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60  VICTORIA. 


CHAPTER  1. 

An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  to  defray  the  expenses  of  Civil  Govern- 
ment for  the  year  one  thousand  eight  hundred 
and  ninety-seven,  and  for  other  purposes  therein 
mentioned. 

Assented  to  13th  April,  1897. 
Most  Gracious  Sovereign: 


WHEREAS  it  appears  by  messages  from  His    Honour  preamble. 
Colonel  Sir  Casimir  Stanislaus  Gzowski,  Administrator 
of  the  Government  of  Ontario,  and  the  estimates  accompany- 
ing the  same,  that  the  sums   hereinafter  mentioned  in  the 

CT 

Schedules  to  this  Act  are  required  to  defray  certain  expenses 
of  the  Civil  Government  of  this  Province,  and  of  the  public 
service  thereof,  and  for  other  purposes  for  the  year  one  thou- 
sand eight  hundred  and  ninety-seven  ;  May  it  therefore  please 
Your  Majesty  that  it  may  be  enacted,  and  it  is  hereby  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  as  follows: — 

1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  this  $3,708,872.63 
Province,  there  shall  and  may  be  paid  and  applied  a  sum  (not  ex-  ^UQd  out  of 
ceeding  in  the  whole)  of  three  million  seven  hundred  and  datedRevenue 
eight  thousand,  eight  hundred  and  seventy-two  dollars  and  Fund  for  cer" 
sixty-three  cents, for  defraying  the  several  charges  and  expenses  tain  purposes- 
of  the  Civil  Government  of  this  Province  for  the  year  one  thou- 
1  s.  sand 
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sand  eight  hundred  and  ninety-seven  as  set  forth  in  Schedule  A 
to  this  Act ;  and  for  the  expenses  of  Legislation,  Public  Institu- 
tions' Maintenance  and  Salaries  of  the  Officers  of  the  Govern- 
ment and  Civil  Service  for  the  month  of  January,  one  thou- 
sand eight  hundred  and  ninety-eight  as  set  forth  in  Schedule 
B  to  this  Act. 

Accountstobe     2.  Accountsin  detail  of  all  moneys  received  on  account  of  this 
laid  before  the  province,  and  of  all  expenditures  under  Schedule  A  of  this  Act 
shall  be  laid  before  the  Legislative  Assembly  at  its  next  sitting. 

Unexpended  3.  Any  part  of  the  money  under  Schedule  A,  appropriated 
moneys.  by  this  Act  out  of  the  Consolidated  Revenue,  which  may  be 
unexpended  on  the  thirty-first*  day  of  December,  one  thousand 
eight  hundred  and  ninety-seven,  shall  not  be  expended  there- 
after, except  in  the  payment  of  accounts  and  expenses  incurred 
on  or  prior  to  the  said  day ;  and  all  balances  remaining  unex- 
pended after  the  twentieth  day  of  January  next  shall  lapse 
and  be  written  off. 

SXbenaccount  ^'  ^e  c*ue  application  of  all  moneys  expended  under  this 
ed  for  to  Her  Act  out  of  the  Consolidated  Revenue  shall  be  accounted  for  to 
Majesty.       Her  Majesty. 


SCHEDULE  A. 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  year  one  thousand  eight 
hundred  and  ninety-seven  and  the  purposes  for  which  they  are 
granted. 

Civil  Government. 
To  defray  the  expenses  oj  the  several  Departments  at  Toronto 


Government  House   %  1,500  00 

Lieutenant-Governor's  Office    3,980  00 

Executive  Council  and  Attorney-General's  Office   20,175  00 

Education  Department   19,950  00 

Crown  Lands  Department   62,330  00 

Department  of  Public  Works    22,200  00 

Treasury  Department    43,450  00 

Provincial  Board  of  Health    7,950  00 


C[VIL 
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Civil  Government. — Continued. 


Secretary  and  Registrar's  Department   19,550  00 

Inspection  of  Public  Institutions   15,500  00 

Insurance  Branch      7,950  00 

Department  of  Agriculture  .   18,060  00 

Immigration  Branch   1,800  00 

Miscellaneous   9,800  00 

 $254,195  00 


Legislation. 


To  defray  expenses  of  Legislation   127,100  00 

Administration  of  Justice. 

To  defray  expenses  of : — 

Supreme  Court  of  Judicature  $67,218  00 

Surrogate  Judges  and  Local  Masters    20,722  00 

Miscellaneous  Criminal  and  Civil  Justice  ....  357,904  64 

 $445,844  64 


Education. 

To  defray  expenses  of  Public  and  Separate  School  Education : — 


Aid  from  Municipalities  Fund   $  2,387  98 

Public  and  Separate  Schools   240,000  00 

Poor  and  District  Schools   50,000  00 

Kindergarten  Schools    3,000  00 

Night  Schools   1,000  00 

Public  School  Leaving  and  Continuation  Classes  15,000  00 

62  Model  Schools  (including  reference  books)  .  11,450  00 

French-English  Training  Schools   1,600  00 

Teachers'   Institutes   and   District  Training 

Schools   4,100  00 

Inspection  of  Public  Schools   39,450  00 

Two  Inspectors  of  Separate  Schools    3,550  00 

Two  Inspectors  in  Districts    3,000  00 

One  Inspector  of  Model  Schools    1,850  00 

One  Director  of  Teachers'  Institutes    1,850  00 

Travelling  expenses  six  inspectors    2,400  00 

Stationery,  postage  and  incidentals   1,400  00 

Examiners  for  Departmental  Examinations  . .  20,000  00 
Paper,  postage  and  supplies  for  Examinations 

and  assistant    2,000  00 

Salary  of  Printer    950  00 

Salary  of  Clerk    800  00 

Secretary,  Boards  of  Examiners    350  00 

Registrar,  Education  Department   1,750  00 

Normal  and  Model  School,  Toronto   24,680  00 

Ottawa   22,210  00 

Provincial  Education  Association  v  .   .  300  00 


Total  Public  and  Separate  School  Education  $455,077  98 

Education. 
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Education. — Continued. 


High  Schools  and  Collegiate  Institutes   ....  $114,450  00 

Library  and  Museum   5,300  00 

School  of  Practical  Science    ,   21,750  00 

Public  Libraries,  Art  Schools,  Literary  and 

Scientific   56,000  00 

Miscellaneous    4,050  00 

Superannuated    Public    and    High  School 

Teachers    61,300  00 

 $717,927  98 


Public  Institutions'  Maintenance. 


To  defray  expenses  of  : — 

Asylum  for  the  Insane,  Toronto   $97,287  00 

Asylum  for  the  Insane,  London    130,100  00 

Asylum  for  the  Insane,  Kingston   75,154  00 

Asylum  for  the  Insane,  Hamilton    115,885  00 

Asylum  for  the  Insane,  Mimico    76,446  00 

Asylum  for  Insane,  Brockville   50,335  00 

Asylum  for  Idiots,  Orillia   59,098  00 

Central  Prison,  Toronto   60,025  00 

Provincial  Reformatory,  Penetanguishene  ....  31,930  00 

Institution  for  the  Deaf  and  Dumb,  Belleville.  44,791  00 

Institution  for  the  Blind,  Brantford    33,972  00 

Mercer  Reformatory  for  Females   22,575  00 


$797,598  00 


Immigration. 


To  defray  expenses  of  a  grant  in  aid  of  Immigration  ....  10,325  00 

Agriculture. 

To  defray  expenses  of  a  grant  in  aid  of  Agriculture. .  . .  196,627  00 

Hospitals  and  Charities. 

To  defray  expenses  of  a  grant  in  aid  of  Hospitals  and 

Charities   192,879  40 


Maintenance  and  Repairs  of  Government  and 
Departmental  Buildings. 


Government  House   $6,500  00 

Old  Parliament  Buildings   750  00 

New  Parliament  and  Departmental  Buildings.  26,970  00 

Attorney-General's  Department    550  00 

Crown  Lands  Department   1,470  00 

Treasury  Department    900  00 

Provincial  Secretary's  Department   1,100  00 

Department  of  Agriculture   700  00 

Maintenance 
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Maintenance  and  Repairs. — Continued. 


Department  of  Public  Works   $  500  00 

New  Parliament  Buildings,  exclusive  of  De- 
partments  2,000  00 

Education  Department  (Normal  School  Build- 
ing)  9,200  CO 

Miscellaneous  . .  ,   3,480  00 

Normal  School,  Ottawa   4,150  00 

School  of  Practical  Science   4,025  00 

Agricultural  College   6,800  00 

Osgoode  Hall   8,840  00 

_  $77,985  00 

Public  Buildings. 

Asylum  for  the  Insane,  Toronto   $  4,000  00 

Asylum  for  the  Insane,  Mimico    13,100  00 

Asylum  for  the  Insane,  London   8,525  00 

Asylum  for  the  Insane,  Hamilton   18,855  00 

Asylum  for  the  Insane,  Kingston   8,100  00 

Asylum  for  the  Insane,  Brock ville    17,300  00 

Asylum  for  Idiots,  Orillia   13,300  00 

Central  Prison,  Toronto   5,250  00 

Reformatory,  Penetanguishene   1,325  00 

Reformatory  for  Females,  Toronto   1,625  00 

Deaf  and  Dumb  Institute,  Belleville   2,800  00 

Blind  Institute,  Brantford   2,980  00 

Agricultural  College,  Guelph    9,925  00 

Normal  School  and  Education  Depart' t,  Toronto  11,700  00 

Normal  School,  Ottawa   3,000  00 

School  of  Practical  Science,  Toronto    4,550  00 

Osgoode  Hall,  Toronto    3,326  00 

New  Parliament  Buildings   12,596  00 

Algoma  District    2,150  00 

Thunder  Bay  District    900  00 

Muskoka  District    200  00 

Parry  Sound  District   •    300  00 

Nipissing  District    2,300  00 

Rainy  River  District   2,200  00 

Normal  School,  London  %.   7,500  00 

Western  Dairy  School    500  00 

Eastern  Dairy  School    2,700  00 

Miscellaneous   5,000  00 

 $166,007  00 

Public  Works. 

To  defray  expenses  of  Public  Works    51,814  00 

Colonization  Roads. 
To  defray  expenses  of  Construction  and  Repairs   98,940  00 


Charges 
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Charges  on  Crown  Lands. 

To  defray  expenses  on  account  of  Crown  Lands    $198,475  00 

Refunds. 

Education   $1,000  00 

Crown  Lands   32,000  00 

Municipalities  Fund   973  28 

Land  Improvement  Fund   2,531  33 

  86,504  61 

Statute  Consolidation. 

To  defray  expenses  of  Statute  Consolidation   40,000  00 

Miscellaneous  Expenditure. 

To  defray  Miscellaneous  Expenditure    1 66,700  00 

Unforeseen  and  Unprovided. 

To  defray  unforeseen  and  unprovided  expenses   50,000  00 

Total  estimates  for  expenditure  of  1897  $3,628,872  63 


SCHEDULE  B. 

Sum  granted  to  Her  Majesty  by  this  Act  for  the  year 
one  thousand  eight  hundred  and  ninety-eight,  and  the 
purposes  for  which  it  is  granted. 

To  defray  the  expenses  of  Legislation,  Public  Institutions' 
Maintenance,  and  for  salaries  of  the  officers  of  the 
Government  and  Civil  Service  for  the  month  of 
January,  1898   $80,000  00 


Total  $3,707,772  63 


CHAPTER 
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CHAPTER  2. 


An  Act  to  make  further  provision  respecting  the 
Interpretation  and  Construction  of  Statutes. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : —  *" 

1.  This  Act  and  each  provision  thereof  shall  extend  and  ^pj^ation 
apply  to  every  Act  of  the  Legislature  of  Ontario  passed  during  0  c  ' 
the  present  or  any  subsequent  session  of  the  said  Legislature, 
except  in  so  far  as  the  provision  is  inconsistent  with  the  intent 
and  object  of  such  Act,  or  the  interpretation  which  such  pro- 
vision would  give  to  any  word,  expression  or  clause  is  incon- 
sistent with  the  context,  and  except  in  so  far  as  any  provision 
thereof  is  in  any  such  Act  declared  not  applicable  thereto. 

*Z. — (1),  The  words  "  oath  "  and  "  affidavit  "  shall  in  the  case  Meaning  of 
of  persons  for  the  time  being  allowed  by  law  to  affirm  or"  affidavit" 
declare  instead  of  swearing,  include  affirmation  and  declara-  ' 
tion ;  the  word  "  swear  "  in  the  like  case  shall  include  affirm  5^53     c  63? 
.and  declare,  and  "  sworn  "  shall  include  affirmed  and  declared  a.  3. 

(2)  In  every  case  where  an  oath,  affirmation  or  declaration  Officer  admin- 
is  directed  to  be  made  before  any  person  or  officer,  such  person  lstenn&  oath- 
or  officer  shall  have  full  power  and  authority  to  administer  the 

same  and  to  certify  to  its  having  been  made. 

(3)  This  section  is  substituted  for  clause  18  of  section  8  of  R 

The  Interpretation  Act.  repealed8' 

3. — (1)  The  expression   "rules  of  court"   when  used  in  Rules  of  court, 
relation  to  any  court  shall  mean  rules  made  by  the  authority 
having  for  the  time  being  power  to  make  rules  or  orders 
regulating  the  practice  and  procedure  of  such  court. 


(2) 
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Authority  to  (-)  The  power  of  the  said  authority  to  make  rules  of  court  as 

make  rule?,  above  defined  shall  include  a  power  to  make  rules  of  court  for 

tin    Act  52  PurPose  °f  any  Ac^  directing  or  authorizing  anything  to 

53  v.  c.  03,  be  done  by  rules  of  court. 

8.  14. 

What  may  be  4.  Where  an  Act  is  not  to  come  into  operation  immediately 
A°cTbeforerthe  on  Pass*ng  thereof,  and  confers  power  to  make  any  appoint- 
date  fixed  for  ment,  to  make,  grant  or  issue  any  instrument,  that  is  to  say, 
mentmmence'  an-v  ^r(^er  m  Council,  order,  warrant,  scheme, letters  patent, 
rules,  regulations,  or  by-laws,  to  give  notices,  to  prescribe  forms 
or  to  do  any  other  thing  for  the  purposes  of  the  Act,  that 
power  may,  unless  the  contrary  intention  appears,  be  exercised 
at  any  time  after  the  passing  of  the  Act,  so  far  as  may  be 
necessary  or  expedient  for  the  purpose  of  bringing  the  Act  into 
operation  at  the  date  of  the  commencement  thereof,  subject  to 
this  restriction  that  any  instrument  made  under  the  power 
shall  not,  unless  the  contrary  intention  appears  in  the  Act,  or 
the  contrary  is  necessary  for  bringing  the  Act  into  operation, 
come  into  operation  until  the  Act  comes  into  operation. 


Imp  Act  52 
53  V.  c.  63, 
s.  37. 


Expressions  in 
instruments 
issued  under 
any  Act  tq^ 
have  same 
meaning  a&  in 
the  Act. 
Imp  Act  52- 
53  V.  c.  63, 
s.  31. 

Repeal  of  pro- 
visions and 
substitution 
of  other  enact- 
ments, effect 
©f. 

R.  S.  C.  1886, 
c.  1,  a.  7  (51). 


Proviso. 


5.  Where  any  Act  confers  power  to  make,  grant  or  issue  any 
instrument,  that  is  to  say,  any  Order  in  Council,  order,  war- 
rant, scheme,  letters  patent,  rules,  regulations  or  by-laws, 
expressions  used  in  the  instrument,  if  it  is  made  after  the  31st 
day  of  December,  1897,  shall,  unless  the  contrary  intention 
appears,  have  the  same  respective  meanings  as  in  the  Act  con- 
ferring the  power. 

ii.  Whenever  any  Act  or  part  of  an  Act  is  repealed,  and 
other  provisions  are  substituted  by  way  of  amendment, 
revision  or  consolidation,  any  reference  in  any  unrepealed  Act, 
or  in  any  rule,  order  or  regulation  made  thereunder  to  such 
repealed  Act  or  enactment,  shall,  as  regards  any  subsequent 
transaction,  matter  or  thing,  be  held  and  construed  to  be  a 
reference  to  the  provisions  of  the  substituted  Act  or  enactment 
relating  to  the  same  subject  matter  as  such  repealed  Act  or 
enactment ;  Provided  always,  that  where  there  is  no  provi- 
sion in  the  substituted  Act  or  enactment  relating  to  the  same 
subject  matter,  the  repealed  Act  or  enactment  shall  stand  good, 
and  be  read  and  construed  as  unrepealed  in  so  far,  but  in  so 
far  only,  as  is  necessary  to  support,  maintain  or  give  effect  to 
such  unrepealed  Act,  or  such  rule,  order  or  regulation  made 
thereunder. 


When  sub- 
stituted pro- 
visinn  to  take 
effect. 


7.  Whenever  part  of  an  Act  is  repealed  and  any  provision 
substituted  therefor  is  incorporated  in  such  Act,  unless  the 
contrary  is  expressly  declared,  such  substituted  provision  shall 
take  effect  from  the  date  of  the  commencement  of  the  repeal- 
ing Act,  and  the  expression  "  the  commencement  of  this  Act  " 
when  used  in  the  provision  so  substituted  shall  mean  the  com- 
mencement of  the  repealing  Act. 


8. 
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8.  The  repeal  of  any  Act  or  part  of  an  Act  shall  not  be  Repeal  of  Act 
deemed  to  be  or  to  involve  a  declaration  that  such  Act,  or  the  Son^hatAct 
part  thereof  so  repealed,  was,  or  was  considered  by  the  Legis-  was  in  force, 
lature  to  have  been,  previously  in  force.  c?7^'s.*?(58)* 

0.  The  amendment  of  any  Act  shall  not  be  deemed  to  be  or  Amendment 
to  involve  a  declaration  that  the  law  under  such  Act  was,  or  "i^a0fdiffera" 
was  considered  by  the  Legislature  to  have  been,  different  from  ent  state  of 
the  law  as  it  has  become  under  such  Act  as  so  amended.  l*w-  ,  ' 

Ib.  s.  1  (59). 

1 0.  The  repeal  or  amendment  of  any  Act  shall  not  be  notTdedava, 
deemed  to  be  or  to  involve  any  declaration  whatsoever  as  to  tion  of  pre 

the  previous  state  of  the  law.  vious  st&te  of 

L  the  law. 

Ib.  s.  1  (60). 

1 1 .  The  Legislature  shall  not,  by  re-enacting  an  Act  or  part  Re.enact- 
of  an  Act,  or  by  revising,  consolidating  or  amending  the  same,  ment,  etc., 
be  deemed  to  have  adopted  the  construction  which  has  by  £onof  judicial 
judicial  decision  or  otherwise,  been  placed  upon  the  language  construction, 
used  in  such  Act  or  upon  similar  language.  Ib- s- 1  (61)- 

12.  Where  reference  is  made  by  number  to  two  or  more  References  to 
sections,  subsections  or  clauses,  in  any  statute  the  number  first  sections  to  in- 
mentione'l  and  the  number  last  mentioned  shall  both  be  deemed  elude  first  and 
to  be  included  in  the  reference.  last  number' 

1 3.  Where  an  Act  or  omission  constitutes  an  offence  under  Offences  in- 

two  or  more  Acts,  or  an  offence  both  under  an  Act  and  at  Ability 

common  law,  the  offender  shall,  unless  the  contrary  intention  under  more 

appears,  be  liable  to  be  prosecuted  and  punished  under  either  *J*n  one  Act' 

or  any  of  those  Acts  or  at  common  law,  but  shall  not  be  liable  imp.  Act  52- 

to  be  punished  twice  for  the  sa/me  offence.  53  V.  c.  63, 

r  s.  33. 
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CHAPTER  3 

An  Act  to  provide  for  the  Consolidation  of  the 
Statutes  of  Ontario. 

Assented  to  13th  April  1897. 

Preamble.  TTTHEREAS  by  two  several  Commissions  issued  by  the 
VV  Lieutenant-Governor  in  Council  dated  respectively  the 
23rd  day  of  May,  1896,  and  the  12th  day  of  September,  1896, 
the  Honourable  John  Alexander  Boyd,  Chancellor  of  Ontario 
and  President  of  the  High  Court  of  Justice  ;  the  Honourable 
Featherston  Osier,  one  of  the  Justices  of  the  Court  of  Appeal; 
the  Honourable  John  Douglas  Armour,  Chief  Justice  of  the 
Queen's  Bench  ;  the  Honourable  James  Maclennan,  one  of  the 
Justices  of  the  Court  of  Appeal ;  the  Honourable  Sir  William 
Ralph  Meredith,  Chief  Justice  of  the  Common  Pleas ;  the 
Honourable  Thomas  Ferguson,  the  Honourable  John  Edward 
Rose,  and  the  Honourable  William  Glenholme  Falconbridge, 
Justices  of  the  High  Court ;  the  members  of  the  Executive 
Council  of  the  Province  of  Ontario,  and  James  Pliny  Whitney, 
Esquire,  Byron  Moffatt  Britton,  Esquire,  John  Galloway  Scott, 
Esquire,  and  Thomas  Langton,  Esquire,  of  Her  Majesty's 
counsel  learned  in  the  law,  and  Allan  Malcolm  Dymond, 
Esquire,  Law  Clerk  of  the  Legislative  Assembly,  were 
appointed  Commissioners  for  the  purpose  of  consolidating 
the  Public  Statutes  of  this  Province.;  and  whereas  the  said 
the  Honourable  John  Douglas  Armour  has  tendered  his 
resignation  as  a  member  of  the  said  Commission,  and  the  said 
resignation  has  been  accepted  ;  and  whereas  James  Thompson 
( irarrow,  Esquire,  one  of  Her  Majesty's  counsel  learned  in  the 
law,  was,  by  Commission  bearing  date  the  30th  day  of  March, 
1 897,  added  as  a  Commissioner ;  and  whereas  the  said  Com- 
missioners have  not  been  able  to  complete  the  consolidation  of 
the  said  Statutes,  but  will  complete  the  same  at  an  earty 
date,  except  so  far  as  alterations  and  additions  are  rendered 
necessary  by  the  legislation  of  the  present  session  ;  and 
whereas  it  is  in  the  public  interest  that  the  said  consolidation 
should  as  soon  as  practicable  and  prior  to  the  holding  of 
another  Session  of  this  Legislature  be  issued  and  authorized  as 
the  Revised  Statutes  of  this  Province. 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1 .  So   soon   as   the   said   Commissioners  shall  report,  in  Printed  roll 
writing,  signed  by  a  majority  of  t^em,  and  by  the  Chairman,  edbwithPOlerk 
the  completion  of  the  said  consolidation,  including  therein  of  Legislative 
such  Acts  and  parts  of  Acts  passed  during  the  present  Session  as  Assembly  ■ 
the  Lieutenant-Governor  may  deem  advisable  to  be  included, 
the  Lieutenant-Governor  may  cause  a  printed  roll  thereof 
attested  under  his  signature  and  countersigned  by  the  Pro- 
vincial Secretary  to  be  deposited  in  the  office  of  the  Clerk  of 
the  Legislative  Assembly. 

%.  There  shall  be  appended  to  the  said  roll  a  schedule  Schedule  of 
similar  in  form  to  Schedule  A  appended  to  The  Revised  Acts  repealed. 
Statutes  of  1887,  showing  the  Acts  and  parts  of  Acts  which  are 
embodied  in  the  said  roll  and  showing  in  the  third  column 
thereof  the  extent  to  which  the  Acts  and  parts  of  Acts  in  the 
said  Schedule  are  from  the  time  of  the  coming  in  force  of  the 
Revised  Statutes  contained  in  the  said  roll  to  be  repealed ;  and 
the  Commissioners  may  include  in  the  said  Schedule  all  Acts 
and  parts  of  Acts  which,  though  not  expressly  repealed,  were 
superseded  by  the  Acts  so  consolidated,  or  are  inconsistent 
therewith,  and  all  parts  of  such  Acts  which  were  for  a 
temporary  purpose  the  force  of  which  is  spent. 

3.  The   said   Commissioners   in   consolidating  the   said  Powers  of 
statutes  may  make  such  alterations  in  their  language  as  as?oaSep°?rl1 
are  requisite  in  order  to  preserve  a  uniform  mode  of  expres-  tions. 

sion,  and  may  make  such  minor  amendments  as  are  necessary 
to  bring  out  more  clearly  what  they  deem  to  be  the  intention 
of  the  Legislature,  or  to  reconcile  seemingly  inconsistent  enact- 
ments, or  to  correct  clerical  or  typographical  errors  ;  the  said 
Commissioners  may  also  direct  that  any  of  the  enacting  clauses 
in  the  said  statutes  may  be  printed  in  bourgeois  type,  and  that 
any  of  the  sections  which  in  the  Revised  Statutes  of  1887  are 
in  bourgeois  type  may  be  printed  among  the  enacting  clauses. 

4.  The  Lieutenant-Governor  in  Council  after  the  deposit  as  Proclamation 
aforesaid  of  the  said  roll  may  by  proclamation  declare  the  day  g^tutes^n 
from  and  after  which  the  same  shall  come  into  force  and  have  force, 
effect  as  law  by  the  designation  of  "  The  Revised  Statutes  of 
Ontario,  1897." 

5.  On  and  from  such  day  the  same  shall  accordingly  come  in-  proclamation 
to  force  and  effect  by  the  said  designation  to  all  intents  as 

though  the  same  were  expressly  embodied  in  and  enacted  by 
this  Act  to  come  into  force  and  have  effect  on  and  from  such 
day  ;  and  on  and  from  the  same  day  all  the  enactments  in  the 
several  Acts  and  parts  of  Acts  in  the  said  Schedule  mentioned 
shall  so  far  as  they  relate  to  this  Province  stand  and  be  re- 
pealed 
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pealed  to  the  extent  mentioned  in  the  third  column  of  the  said 
Schedule  save  only  as  hereinafter  is  provided. 


^endto°Act8  ^ucn  rePea^  shall  no',  be  construed  as  intended  to  extend 

over  which  the  to  such  of  the  provisions  of  the  said  Acts  and  parts  of  Acts  as 
Dominion  relate  to  subjects  in  regard  to  which  the  Parliament  of  Canada 
has  exclusive  powers  of  legislation  ;  but  the  said  Acts  and 
parts  of  Acts  (in  so  far  only  as  is  necessary  to  give  effect  to 
every  such  provision)  shall  remain  in  full  force  and  effect, 
subject  however,  to  section  8  of  this  Act. 


Parliament 
has  jurisdic- 
tion. 


Saving  as  to 
transactions, 
etc.,  anterior 
to  the  repeal. 


7.  The.repeal  of  the  said  Acts  and  parts  of  Acts  shall  not 
revive  any  Act  or  provision  of  law  repealed  by  them  ;  nor  shall 
the  said  repeal  prevent  the  effect  of  any  saving  clause  in  the 
said  Acts  and  parts  of  Acts  or  the  application  of  any  of  the 
said  Acts  or  parts  of  Acts  or  of  any  Act  or  provision  of  law 
formerly  in  force,  to  any  transaction,  matter  or  thing  anterior 
to  the  said  repeal,  to  which  they  would  otherwise  apply. 


Certain  mat-       8. — (1)  The  repeal  of  the  said  Acts  and  parts  of  Acts  shall 

ters  anterior         ,     rr-    /  x 
to  the  repeal    not  atlect 
not  to  be 

affected  by  it.  Any  penalty,  forfeiture  or  liability  incurred  before 

Penalties,  etc.  the  time  0f  sucj1  repeaL  or  any  proceedings  for  en  - 

forcing the  same,  had,  done,  completed  or  pending 
at  the  time  of  such  repeal. 


Actions,  etc. 


Acts,  deeds, 
rights,  etc. 


Offices,  etc. 


Marriages,  etc. 


And  other 
matters,  etc. 


(b)  Nor  any  action,  suit,  judgment,  decree,  certificate,  ex- 

ecution, process,  order,  rule,  or  any  proceeding, 
matter  or  thing  whatever  respecting  the  same,  had, 
done,  made,  entered,  granted,  completed,  pending, 
existing,  or  in  force  at  the  time  of  such  repeal. 

(c)  Nor  any  act,  deed,  right,  title,  interest,  grant,  assur- 

ance, descent,  will,  registry,  by-law,  rule,  regula- 
tion, contract,  lien,  charge,  matter  or  thing,  had, 
done,  made,  acquired,  established  or  existing  at  the 
time  of  such  repeal. 

(d)  Nor  any  office,  appointment,  commission,  salary,  allow- 

ance, security,  duty,  or  any  matter  or  thing  apper- 
taining thereto,  at  the  time  of  such  repeal, 

(e)  Nor  any  marriage,  certificate  or  registry  thereof,  law- 

fully had,  made,  granted  or  existing  before  or  at 
the  time  of  such  repeal, 

(/)  Nor  shall  such  repeal  defeat,  disturb,  invalidate  or 
prejudicially  affect  any  other  matter  or  thing 
whatsoever,  had,  done,  completed,  existing  or  pend- 
ing at  the  time  of  such  repeal. 

(2) 
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(2)  But  every  such 

Penalty,  forfeiture,  and  liability,  and  every  such  ^ali^emaS6 

Action,  suit,  judgment,  decree,  certificate,  execution,  pro-  vahd'  etc ' 
secution,  order,  rule,  proceeding,  matter  or  thing, 
and  every  such 

Act, deed,  right, title,  interest,  grant,  assurance, descent, will, 
registry,  by-law,  rule,  regulation,  contract,  lien, 
charge,  matter  or  thing,  and  every  such 

Office,  appointment,  commission,  salary,  allowance,  se- 
curity, and  duty,  and  every  such 

Marriage,  certificate  and  registry  thereof,  and  every  such 
other  matter  and  thing,  and  the  force  and  effect 
thereof,  respectively 

may  and  shall  remain  and  continue  as  if  no  such  repeal  had  and  may  be 
taken  place,  and  so  far  as  necessary,  may  and  shall  be  con-  ^orucne^retc'' 
tinued,  prosecuted,  enforced  and  proceeded  with  under  the  said  what  laws. 
Revised  Statutes  and  other  the  statutes  and  laws  having  force 
in  this  Province,  so  far  as  applicable  thereto,  and  subject  to  the 
provisions  of  the  said  several  statutes  and  laws. 

9. — (1)  The  said  Revised  Statutes  shall  not  be  held  to  oper-  Revised 
ate  as  new  laws,  but  shall  be  construed  and  have  effect  as  a  statutes  not  to 
consolidation  of  the  law  as  contained  in  the  said  Acts  and  newTaws. 
parts  of  Acts  so  repealed,  and  for  which  the  said  Revised  Stat- 
utes are  substituted,  and  the  Legislature  is  not  to  be  deemed 
to  have  adopted  the  construction  which  may  by  judicial  de- 
cision, or  otherwise,  have  been  placed  upon  the  language  of 
any  of   the  statutes   included   amongst   the   said  Revised 
Statutes. 

(2)  The  various  provisions  in  the  Revised  Statutes  corres-  How  constru. 
ponding  to  and  substituted  for  the  provisions  of  the  Acts  and  ed  where  the 
parts  of  Acts  so  repealed,  shall,  where  they  are  the  same  in  ^sThe  repealed 
effect  as  those  of  the  Acts  and  parts  of  Acts  so  repealed,  be  held  Acts. 

to  operate  retrospectively  as  well  as  prospectively,  and  to  have 
been  passed  upon  the  days  respectively  upon  which  the  Acts 
and  parts  of  Acts  so  repealed  came  into  effect, 

(3)  If  upon  any  point  the  provisions  of  the  said  Revised  How  constru- 
Statutes  are  not  in  effect  the  same  as  those  of  the  repealed  Acts  ed  if"1  a*jyff 
and  parts  of  Acts  for  which  they  are  substituted,  then  as  from  the  re-6 
respects  all  ti  ansactions,  matters  and  things,  subsequent  to  the  pealed  Acts, 
time  when  the  said  Revised  Statutes  take  effect,  the  provi- 
sions contained  in  them  shall  prevail,  but  as  respects  all  trans- 
actions, matters  and  things  anterior  to  the  said  time,  the 
provisions  of  the  said  repealed  Acts  and  parts  of  Acts  shall 

prevail. 


(4) 
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Marginal  note     (4)  The  marginal  notes  and  headings  in  the  body  of  the  said 
and  headings.  Revised  Statutes  and  references  to  former  enactments,  and 
sections  printed  in  bourgeois  type  which  may  appear  thereon> 
shall  be  held  to  form  no  part  of  the  said  Statutes  but  to  be  in- 
serted for  convenience  of  reference  only. 

As  to  refer-         1 Q.  Any  reference  in  any  former  Act  remaining  in  force,  or 
pealed  Acts    in  any  instrument  or  document,  to  any  Act  or  enactment  so 
informeiActs,  repealed,  shall,  after  the  Revised  Statutes  take  effect,  be  held, 
as  regards  any  subsequent  transaction,  matter  or  thing,  to  be 
a  reference  to  the  enactments  in  the  Revised  Statutes  having 
the  same  effect  as  such  repealed  Act  or  enactment. 

iWtio?ofa°n     *  *   Tne  insertion  of  any  Act  in  tlie  said  Schedule  A  shall 
Act  in  sche-    not  be  construed  as  a  declaration  that  such  Act  or  any  part  of 
dule  A.         jt  was  or  was  not  in  force  immediately  before  the  coming  into 
force  of  the  said  Revised  Statutes. 


Copies  printed     1£  Copies  of  the  said  Revised  Statutes,  printed  by  the 
Printer^be  Queen's  Printer  from  the  roll  so  deposited,  shall  be  received 
evidence.       as  evidence  of  the  said  Revised  Statutes  in  all  Courts  and 
places  whatsoever. 

donofco^ies"     * *aWS  re^a^n&  to  the  distribution  of  the  printed 
ion  o  copies.  COpjeg  0£         Statutes  shall  not  apply  to  the  said  Revised 
Statutes,  but  the  same  shall  be  distributed  in  such  numbers 
and  to  such  persons  only  as  the  Lieutenant-Governor  in  Coun- 
cil may  direct. 

Trint^Cwithbe  "^kis  Act  snaH  De  Prmted   with   the   said  Revised 

Revised™  Statutes,  and  shall  be  subject  to  the  same  rules  of  construction 
Statutes.       as  the  said  Revised  Statutes. 

How  they  may  15.  Any  chapter  of  the  said  Revised  Statutes  may  be  cited 
and  referred  to  in  any  Act  or  proceeding  whatever,  either  by 
its  title  as  an  Act,  or  by  its  short  title,  or  by  using  the  expres- 
sion "  The  Revised  Statute  respect  ing — "  (adding  the  remainder 
of  the  title  given  at  the  beginning  of  the  particular  chapter), 
or  by  using  the  expression  "  The  Revised  Statutes  of  Ontario, 
1897,  chapter  "  (adding  the  number  of  the  particular 

chapter  in  the  copies  printed  by  the  Queen's  Printer). 


CHAPTER 
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CHAPTER  4. 


An  Act  relating  to  the  Election  of  Members  of  the 
Legislative  Assembly. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1 .  The  following  section  shall  be  read  as  section  177(a)  of  The  55  V.  c.  3;, 
Ontario  Election  Act,  1892.  amended.. 

177(a)  Whereas  by  the  judgment  of  the  trial  judges  George  George  Tucker 
Tucker,  who  at  the  election  held  in  June,  1894,  had  been  re-  df^^fifi^ 
turned  as  elected  to  represent  the  Electoral  District  of  the  tion. 
West  Riding  of  the  County  of  Wellington  in  the  Legislative 
Assembly  of  Ontario,  was,  in  consequence  of  his  having  fur- 
nished refreshments  to  electors  while  a  candidate  at  such 
election,  found  guilty  of  a  violation  of  section  154  of  The 
Ontario  Election  Act,  1892,  and  thereupon  became  subject  to 
the  penalties  imposed  by  section  164  of  the  said  Act;  and 
whereas  it  is  expedient  that  the  said  Tucker  should  under  the 
circumstances  be  relieved  from  further  punishment  for  the  said 
acts  ;  it  is  therefore  enacted  that  the  said  Tucker  is  hereby 
relieved  from  the  said  penalties  and  shall  not,  notwithstanding 
the  judgment  of  the  said  trial  judges  or  its  affirmation  by  the 
Court  of  Appeal,  henceforth  be  incapable  of  being  elected  to  the 
Legislative  Assembly  and  of  sitting  therein,  or  of  being  entered 
in  a  voters'  list  or  poll  book  as  a  voter  or  of  voting  at  any  election 
or  of  holding  any  office  at  the  nomination  of  the  Crown  or  of 
the  Lieutenant-Governor  of  Ontario  or  any  municipal  office 
by  reason  only  of  said  judgment  and  its  affirmation  as  afore- 
said. 


2.  Notwithstanding  anything  contained  in  The  Act  respect-  Owners  and* 
ing  the  Legislative  Assembly,  no  person  shall  be  ineligible  as  esTedln^61 
a  member  of,  or  shall  be  disqualified  to  sit  and  vote  in  the  certain  news- 

Legislative  papers  not'dis-- 

n  qualified. 
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Legislative  Assembly  by  reason  only  of  his  being  proprietor  of 
or  otherwise  interested  in,  a  newspaper  or  other  periodical  pub- 
lication in  which  from  time  to  time  official  advertisements  are 
inserted  which  appear  in  other  newspapers  or  publications  in 
the  Province  of  Ontario,  or  which  is  subscribed  for  by  the 
Government  of  Ontario  or  any  department  thereof,  or  by  any 
of  the  public  institutions  of  the  Province,  although  such  ad- 
vertisements or  subscriptions  are  paid  for  at  the  usual  rates 
out  of  public  moneys  of  the  Province  of  Ontario. 
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CHAPTER  5. 


An  Act  respecting  the  Government  House 
Property. 


Assented  to  loth  April,  1897. 


WHEREAS  the  land  on  which  the  Government  House  Preamble, 
stands  and  hereinafter  described  has  come  to  be 
within  the  business  portion  of  the  City  of  Toronto  so  that 
while  it  is  becoming  every  year  less  adapted  for  the  purpose 
to  which  it  is  being  applied  its  value  is  now  so  great  that  it 
can  no  longer  be  so  applied  with  due  regard  to  economy ;  and 
whereas  the  estimated-  value  of  the  said  land  is  such  that  the 
proceeds  to  arise  from  the  sale  thereof  will  suffice  to  provide 
for  the  cost  of  purchasing  other  property  and  erecting  and 
maintaining  new  buildings  for  the  use  of  the  Lieutenant- 
Governor  ;  and  whereas  it  is  expedient  that  the  said  land 
should  be  sold  and  other  lands  purchased  and  new  buildings 
erected  thereon,  or  that  other  lands  and  buildings  should  be 
purchased ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1 .  The  lands  following,  that  is  to  say  :   That  parcel  of  land  Lands  form- 
in  the  City  of  Toronto  on  which  the  present  Government  J"fn^House 
House  is  situate,  and  which  is  bounded  as  follows: — Com- block  to  be 
mencing  at  the  intersection  of  the  southerly  limit  of  King  sold* 
Street  with  the  westerly   limit  of   Simcoe    Street,  thence 
southerly  along  the  westerly  limit  of  Simcoe  Street  437  feet 
more  or  less  to  the  northerly  limit  of  Wellington  Street, 
thence  westerly  along  the  northerly   limit  of  Wellington 
Street  617  feet,  thence  northerly  parallel  to  the  westerly  limit 
of  Simcoe  Street  437  feet  more  or  less  to  the  southerly  limit  of 
King  Street,  thence   easterly  along  the   southerly  limit  of 
King  Street  617  feet  more  or  less  to  the  place  of  beginning, 
containing  six  and  one-fifth  acres  more  or  less,  when  a  perfect 
2  s.  title 


is 
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title  is  obtained  therefor  from  the  Government  of  Canada  and 
the  same  can  be  sold  with  profit  and  advantage  and  within  five 
years  shall  be  sold  by  public  auction  or  upon  tenders  invited 
by  public  advertisement  in  that  behalf  or  in  the  event  of 
failure  to  make  a  sale  in  either  of  such  ways  then  by  private 
sale,  if  the  same  can  be  sold  to  better  advantage. 

Appropriation  2.  In  the  meantime  and  until  such  sale  and  so  long  as  the 
mentHmise  same  shall  be  occupied  by  the  Lieutenant-Governor  of  the 
imited.  Province  not  exceeding  such  five  years  the  sum  appropriated 
by  the  Legislature  of  the  Province  for  and  in  connection  with 
the  maintenance  of  the  said  house  and  premises  and  other- 
wise as  is  specifically  mentioned  and  set  out  in  the  report  of 
the  Select  Committee  of  the  Legislative  Assembly  on  the  7th 
day  of  April,  1897,  and  adopted  by  the  Legislative  Assembly, 
shall  not  exceed  the  sum  or  sums  mentioned  in  the  said  report 
and  the  sums  so  appropriated  shall  be  for  the  purposes  therein 
mentioned.  This  shall  not  prevent  the  appropriation  of 
fifteen  hundred  dollars  for  gardens  and  gardening  in  addition  to 
the  sum  of  six  thousand  five  hundred  dollars  if  the  House  so 
determine. 


Lands  set         ^-  The  lands  hereinbefore  described  are  hereby  set  apart  for 
apart  to  form  the  purposes  of  forming  and  creating  out  of  the  proceeds  to  be 
t?on  of°newC  realized  from  the  sale  thereof  a  fund  to  recoup  and  reimburse 
Government   the  Province  in  respect  of  so  much  as  shall  be  expended  by 
House'         authority  of  the  Legislature  of  the  Province  in  the  purchase 
of  land  and  the  erection  of  new  buildings  thereon  as  and  for 
the  purpose  of  a  residence  for  the  Lieutenant-Governor  of  the 
Province  or  for  the  purchase  of  other  lands  and  buildings  at  a 
convenient  place  to  be  used  for  the  purposes  aforesaid. 

Surplus  to  be  4.  The  remainder  of  such  purchase  money  shall  be  set  apart 
futmem&Si-  anc^  shall  be  known  as  the  Government  House  Maintenance 
tenance.  Fund  and  shall  be  invested  by  the  Treasurer  of  the  Province  at 
the  best  interest  that  can  be  obtained  therefor  or  shall  be  paid 
into  the  Consolidated  Revenue  of  the  Province  and  shall  bear 
interest  at  the  rate  of  four  per  cent,  per  annum  ;  such  interest 
shall  be  applied  towards  the  maintenance,  furnishing  and  re- 
pair of  said  new  Government  House  buildings  and  property 
as  particularly  specified  in  said  report  and  shall  be  paid 
out  by  the  Treasurer  from  time  to  time  as  the  same  may  be 
required  and  approved  for  the  purposes  aforesaid,  and  no  other 
sum  shall  be  annually  appropriated  by  the  Legislature  of  the 
Province  for  the  purposes  aforesaid  or  for  such  maintenance 
and  support  of  Government  House. 

Sums  expend-  5.  In  the  event  of  its  being  found  expedient  to  make  the  pur- 
to  beefa  ffrst 16  cnase  °^  sucn  new  s^e  or  to  begin  the  erection  of  a  new  Govern - 
charge  on  ment  House  prior  to  the  sale  of  the  above  described  lands  as  afore - 
proceeds.  an(j       Legislature  of  the  Province  shall  appropriate  any 

sum  or  sums  for  that  purpose,  any  sum  so  appropriated  and 

expended 
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expended  shall  be  a  first  charge  upon  the  moneys  to  be 
realized  from  the  sale  of  the  said  lands  in  favor  of  the  Pro- 
vince. 

0.  The  said  above  described  lands  may  be  sold  for  cash  or  Terms  of  sale, 
upon  time  or  partly  for  cash  and  partly  upon  time  and  upon 
such  terms,  stipulations,  provisoes  and  conditions  as  the 
Lieutenant-Governor  in  Council  may  direct,  and  the  lands  so 
sold  shall  be  granted  and  conveyed  to  the  respective  pur- 
chasers by  Letters  Patent  in  which  nevertheless  any  terms,  con- 
ditions, stipulations  or  provisoes  whatever  /upon  which  the  said 
land  shall  have  been  so  sold,  may  be  inserted  and  such  terms, 
stipulations,  provisoes  and  conditions  shall  be  enforced  by  all 
courts  whether  they  be  or  not  such  as  are  in  other  cases  held 
to  be  consistent  with  a  grant. 

7.  An  account  of  all  moneys  paid  out  or  received  for  any  of  Account  of 
the  purposes  aforesaid  shall  be  laid  before  the  Legislative  payments!"1 
Assembly  within  20  days  after  the  opening  of  the  then  next 
Session  thereof. 


CHAPTER 
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CHAPTER  6. 


An  Act  in  relation  to  Rondeau  Provincial  Park 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Ordnance  Any  lands  now  held  by  the  Crown  as  representing  the 

lands  when     Government  of  the  Dominion  of  Canada  on  Rondeau  Point  or 
Province^  *°  Pointe  aux  Pins  in  the  Township  of  Harwich  and  County  of 
be  part  of      Kent  as  ordnance  lands  or  otherwise,  and  consisting  of  a  block 
Park6aU       °^  lan(l  comprising  the  south  forty  acres  of  lot  11  and  all  of 
lots  12,  13  and  14  on  Lake  Erie  on  the  said  Rondeau  Point  or 
Pointe  aux  Pins,  and  containing  500  acres  more  or  less,  which 
may  hereafter  be  transferred  to  the  Crown  as  representing  the 
Government  of  the  Province  of  Ontario,  shall,  upon  such  trans- 
fer, be  included  within  the  Rondeau  Provincial  Park  as  part 
thereof,  and  all  the  provisions  of  The  Rondeau  Provincial 
"  c     '     Park  Act,  or  of  any  other  Act,  or  of  any  rules  or  regulations 
made  under  any  of  the  said  Acts  relating  to  the  said  Park 
shall  apply  to  the  lands  so  transferred. 


CHAPTER 
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CHAPTER  7. 

An  Act  for  the  removal  from  Crown  Lands  of 
Persons  unlawfully  thereon. 

Assented  to  13th  April,  189"/ 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

l'.  When  any  person  is   wrongfully  or   without  lawful  Application  to 
-authority  in  possession  of  any  public  land  and  refuses  to  vacate  0iS stipendiary 
or  abandon  possession  of  the  same,  the  Commissioner  of  Crown  magistrate  for 
Lands  or  any  officer  or  agent  of  the  Department  of  Crown  vaSSe°crown 
Lands  authorized  by  the  Commissioner  for  that  purpose,  may,  lands, 
upon   affidavit   of   the   facts,   apply   to  the  Judge  of  the 
District    Court,    or    any   Stipendiary    Magistrate   of  the 
District  in  which  the  land  lies,  for  a  summons  directed  to 
such  person  calling  upon  him  forthwith  to  vacate  or  abandon 
possession  of  the  said  land,  or  within  ten  days  after  service  of 
said  summons  to  show  cause  why  an  order  for  his  removal  should  Issue  of 
not  be  made,  and  if  upon  the  return  of  the  summons  it  shall  warranb- 
appear  that  he  has  not  vacated  or  abandoned  possession,  or  he 
shall  not  show  good  cause  to  the  contrary,  the  Judge  or  Stipen- 
diary Magistrate  shall  make  an  order  for  the  summary  removal 
of  such  person  from  such  land,  and  such  order  shall  be  executed 
by  the  Sheriff,  or  any  bailiff,  or  constable,  or  other  person  to 
whom  it  shall  be  delivered. 

2.  It  shall  be  sufficient  service  of  the  summons  if  a  copy  Service  of 
thereof  be  left  with  any  grown  up  person  found  on  the  land  and  summons 
another  copy  be  put  up  in  some  conspicuous  place  thereon,  and 
where  no  grown  up  person  is  found  on  the  land,  if  a  copy  be 

put  up  in  each  of  two  such  conspicuous  places. 

3.  The  officer  to  whom  any  warrant  is  addressed  under  the  Execution  of 
provisions  of  this  Act  shall  forthwith  remove  the  person  named  warrant- 
therein  from  Crown  Lands,  and  in  the  execution  of  the  warrant 

shall  have  all  the  powers,  rights,  immunities  and  privileges 
enjoyed  by  a  sheriff  or  constable  or  other  peace  officer  in  the 
execution  of  his  duty. 
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Penalty  for  4.  Any  person  remaining  upon  Crown  Lands  after  having 
remaining  on  been  ordered  to  leave  the  same,  or  returning  thereto  after 
to  crown  lands  having  left  in  obedience  to  a  summons  or  after  having  been 
after  order.  removed  under  warrant  as  aforesaid,  shall,  upon  summary 
conviction  thereof  before  a  stipendiary  or  police  magistrate  or 
before  any  two  or  more  justices  of  the  peace,  be  liable  to  a 
fine  of  not  less  than  $20  or  more  than  $100  and  costs,  and  in 
default  of  payment  of  such  fine  and  costs,  to  imprisonment 
for  a  term  not  exceeding  three  calendar  months,  but  in  case 
such  person  so  convicted  shall  pay  such  fine  and  costs  and  con- 
tinue in  possession  of  such  Crown  Lands,  he  shall  upon  sum- 
mary conviction  thereof  as  aforesaid  be  liable  to  a  further  fine 
of  not  less  than  $20  or  more  than  $100  and  costs,  and  in  de- 
fault of  payment  of  such  further  fine  and  costs,  to  imprison- 
ment for  a  term  not  exceeding  six  calendar  months,  and  he 
shall  be  similarly  dealt  with  so  long  as  he  shall  continue  in 
possession  after  payment  of  any  fine  as  aforesaid. 

Resisting  or       5.  Any  person  resisting,  obstructing  or  interfering  with  an 
officer  in  exe-  °fficer  executing  a  warrant  or  serving  a  summons  issued  under 
cutionof  duty  this  Act  shall  be  liable  to  a  fine  of  not  less  than  $20  nor  more 
than  $100  and  costs,  and  in  default  of  payment  of  such  fine 
and  costs  to  imprisonment  for  a  term  not  exceeding  three 
calendar  months. 

Officer  may        6.  The  officer  executing  a  warrant  or  serving  a  summons 
call  for         issued  under  this  Act  may  take  with  him  all  necessary  assist- 
ance, and  shall  have  the  right  to  demand  such  assistance  in  the 
same  manner  as  a  constable  or  other  peace  officer  in  the  execu- 
tion of  his  duty  may  lawfully  do. 

Issue  of  7.  In  case  it  shall  appear  to  the  Commissioner  of  Crown 

commissioner  Lands  that  the  presence  of  any  person  on  any  Crown  Lands 
is  dangerous  to  the  safety  of  any  body  of  pine  timber  or  other 
public  property  on  such  Crown  Lands  or  in  its  vicinity,  and  it 
is  expedient  and  important  in  the  public  interest  to  remove 
such  person  forthwith,  he  may  by  warrant  under  his  hand  and 
seal  authorize  any  provincial  constable,  forest  ranger,  Crown 
Lands  agent,  or  other  officer,  to  remove  such  person  from  such 
Crown  Lands. 

Application  8.  This  Act  shall  apply  only  to  public  lands  in  the 
of  Act.  unorganized  portions  of  the  Districts  of  Algoma,  Thunder 

Bay,  Rainy  River,  and  that  part  of  the  District  of  Nipissing 
lying  north  of  the  waters  of  the  Mattawa  River,  the  Township 
of  Ferris,  Lake  Nipissing,  and  the  waters  of  the  French  River, 
but  shall  not  apply  to  Manitoulin  Island. 


CHAPTER 
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An  Act  to  further  improve  the  Mining  Laws. 


Assented  to  loth  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Clause  6  of  section  2  of  The  Mines  Act,  1892,  is  hereby  55  v.  c  9,  s. 
repealed,  and  the  following  substituted  therefor  :  pealed'  re 

"  Mining  rights  "  shall  mean  the  ores,  mines  and  minerals  on  Mining  rights 
or  under  any  land  where  the  same  are  dealt  with  separately 
from  the  surface  of  the  land. 

%.  Section  4  of   the  said  Act  is  amended  by  inserting  55  v  c  9j  s  ^ 
after  the  word  "  ores  "  in  clause  (c)  of  subsection  1  the  words  subs.  1, 
"  and  minerals."  amended. 

3.  Subsection  3  of  section  4  of  the  said  Act* is  hereby  re-  55  V.  c.  9,  s.  4, 
pealed  and  the  folio  wins:  substituted  therefor  :  subs.  3, 

r  °  repealed. 

(3)  A  prospector  or  explorer  who  is  the  first  discoverer  of  Encourage- 
valuable  metals,  ores  or  minerals  shall  be  entitled,  subject  to  raent  to  first 
the  royalties  provided  by  this  Act,  to  a  free  grant  of  one  ores0™161"  ° 
location  of  forty  acres  where  the  vein,  lode  or  other  deposit  minerals, 
is  not  less  than  ten  miles  from  the  nearest  known  mine, 
vein,  lode  or  deposit  of  the  same  metal,  ore  or  mineral  respec- 
tively, and  proofs  of  his  being  the  first  discoverer  and  of  dis- 
tance from  the  nearest  known  occurrence  of  the  same  metal, 
ore  or  mineral  shall  be  made  by  affidavit  to  the  satisfaction  of 
the  Commissioner  of  Crown  Lands. 

4  Section  6  of  the  said  Act  is  amended  by  inserting  the  55  V.  c.  9,  s.  6, 
word  "  to  "  between  the  words  "  roads  "  and through  "  in  amended, 
the  eighth  line 

5.  Section  7  of  the  said  Act  is  amended  by  adding  thereto  55  V.  c.  9,  s. 

the  following  words  :  7,  amended. 

"  except 
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Certain  lands 
may  be  with- 
drawn. 


55  V.  c.  9,  ss. 
8,;  9,  repealed 


"  Mining 
locations.' 


"  Mining 

claims." 


55  ST.  c.  9,  s. 
11,  amended. 


"  except  such  lands  as  may  by  the  Lieutenant-Governor  in 
Council  be  withdrawn  from  sale,  location  or  exploration  as 
being  valuable  for  their  pine  timber  or  for  any  other  reason, 
and  any  person  attempting  to  explore,  occupy  or  work  any 
lands  so  withdrawn  shall  incur  a  penalty  of  $20,  to  be 
recovered  in  the  manner  provided  in  section  73." 

6.  Sections  8  and  9  of  the  said  Act  are  repealed,  and  the 
'  following  section  is  substituted  therefor  : 

8. — (1)  Crown  lands  not  situated  within  any  mining  divis- 
ion which  are  supposed  to  contain  ores  or  minerals,  and  min- 
ing rights  in  lands  the  ores  or  minerals  whereof  have  been 
reserved  by  the  Crown,  may  be  sold  or  leased  as  mining  lands 
in  blocks,  sections  or  lots,  to  be  called  "  mining  locations." 

(2)  Where  such  Crown  lands  are  situated  within  a  mining 
division  they  may  be  occupied  and  worked  as  "  mining  claims" 
under  miner's  licenses  as  hereinafter  provided. 

7.  Section  1 L  of  the  said  Act  is  amended  by  striking  out  the 
word  '  with"  in  the  seventh  line  and  substituting  therefor  the 
words  "  within  four  months  of  the  time  of,"  end  by  adding 
at  tjie  end  thereof  the  words,  "  and  such  surveyor's  plan,  field 
"  notes  and  description  shall  not  be  regarded  as  constituting  a 
"  claim  to  the  location  on  behalf  of  the  party  for  whom  or  at 
"  whose  instance  they  have  been  prepared,  unless  they  shall  be 
"  filed  in  the  Department  of  Crown  Lands  immediately  upon 
"  completion  of  the  survey,"  and  by  adding  thereto  the  following 
subsections : — 


Conditions  of 
application  for  , 
mining 


locations . 


(2)  Every  application  for  a  mining  location  shall,  in  addition 
the  requirements  of  the  foregoing  subsection,  be  accom- 
panied with  an  affidavit  showing  the  discovery  of  valuable  ore 
or  mineral  thereon  by  or  on  behalf  of  the  applicant,  and  that 
he  has  no  knowledge  and  has  never  heard  of  any  adverse 
claim  by  reason  of  prior  discovery  or  otherwise,  and  every 
applicant  shall  within  sixty  days  pay  in  to  the  Department 
of  Crown  Lands  one-fourth  of  the  purchase  price  or  rental, 
and  within  three  months  the  remaining  three-fourths,  the  time 
to  be  reckoned  from  the  date  on  which  the  application  has  been 
filed  in  the  Department,  and  failing  in  respect  of  any  of  these 
requirements  the  application  shall  lapse  and  be  of  no  effect : 
Provided,  however,  that  in  no  case  shall  a  patent  or  lease  for 
a  location  in  unsurveyed  territory  issue  until  a  survey  has 
been  filed  as  required  by  this  section,  and  that  in  the  case  of 
locations  in  surveyed  townships  the  time  for  completing  all 
requirements  on  the  part  of  an  applicant  may  be  limited  to 
thirty  days  at  the  discretion  of  the  Commissioner  of  Crown 
Lands. 


(3)  No  application  for  mining   lands  containing  ores  or 


Limit  of 

^counties S  minerals  of  the  same  class  or  kind  shall  be  entertained  in  any 
and  districts.  0ne  calendar  year  from  any  person  for  more  than  three  hundred 

and 
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and  twenty  acres,  nor  from  any  firm,  partnership,  syndicate  or 
incorporated  company  for  more  than  six  hundred  and  forty  acres, 
within  a  radius  of  fifteen  miles  in  any  one  district  or  county  of 
the  Province,  and  such  areas  may  be  composed  of  separate  loca- 
tions of  not  less  than  forty  acres  each  ;  and  in  the  event  of  an 
application  lapsing  or  becoming  abandoned,the  applicant  therefor 
may  apply  for  other  mining  land  in  the  same  district  or  county 
in  place  thereof,  but  so  as  not  to  exceed  the  limit  herein  pro- 
vided ;  but  where  a  locality  or  territory  is  reported  or  shown 
to  be  rich  in  ores  or  minerals,  the  Commissioner  of  Crown 
Lands  may  still  further  limit  applicants  to  one  or  more  loca- 
tions of  forty  acres,  at  his  discretion. 

(4)  In  the  case  of  applications  for  mining  lands  made  prior  to 
the  commencement  of  this  Act  and  not  finally  disposed  of  by 
the  Commissioner  of  Crown  Lands,  the  periods  in  which  all 
requirements  herein  are  to  be  completed  shall  date  from  the  day 
of  the  commencement  of  this  Act ;  and,  in  all  other  respects  the 
provisions  of  this  section  shall  apply,  except  in  cases  where 
the  surveys  for  the  lands  have  been  made  and  filed,  or  at 
least  one-half  of  the  purchase  money  paid  thereon,  in  which 
cases  the  periods  of  time  mentioned  in  subsection  2  shall  be 
deemed  to  run  from  the  day  of  the  commencement  of  this  Act. 

8.  Section  12  of  the  said  Act  as  amended  by  section  4  of  the  55  y  c  9  s 
Act  passed  in  the  57th  year  of  Her  Majesty's  reign  entitled  12,  amended. 
An  Act  relating  to  Mines  and  Mining  Lands,  is  amended 

by  adding  thereto  the  following  subsection  : 

(3)  Where  a  part  or  section  of  the  Province  is  shown  or  re-  withdrawal 
ported  to  be  rich  in  ores  or  minerals  the  Lieutenant-Governor  in  of  territory 
Council  may  withdraw  the  whole  or  a  portion  thereof  from  sale  pioration*" 
or  lease,  and  set  the  same  apart  pending  an  exploration  thereof  with  power  to 
or  t*he  prospecting  of  veins,  lodes  or  other  deposits  of  ores  or^™^ 
minerals  therein  by  the  use  of  a  diamond  drill  or  otherwise,  rate, 
under  direction  of  the  Commissioner  of  Crown  Lands,  and  may 
fix  the  price  per  acre  at  any  greater  sum  than  is  hereinbefore 
provided,  or  may  offer  the  same  for  sale  at  public  auction,  On 
such  terms  and  conditions  as  may  be  specified  in  the  Order  in 
Council. 

9.  Section  13  of  The  Mines  Act,  1892,  is  repealed  and  the  55  y.  c.  9,  s. 
following  section  is  substituted  therefor  : —  13»  repealed. 

13. — (1)  The  grantee  or  owner  of  any  mining  location  sold  Working  con- 
and  patented  under  the  preceding  section  shall,  during  the  dltl0°8  under 

•  •  purcriEiSG  or 

seven  years  immediately  following  the  issue  of  the  patent  iease. 
therefor,  expend  in  stripping  or  in  opening  up  mines,  in  sink- 
ing shafts  or  in  other  actual  mining  operations,  exclusive  of  all 
houses,  roads  and  other  like  improvements,  a  sum  not  less  than 
at  the  rate  of  SI  per  acre  during  the  first  two  years,  and  a  sum 
not  less  than  at  the  rate  of  $1  per  acre  during  each  remaining 
year  of  the  said  seven  years,  and  the  said  expenditure  may 
consist  of  labor  actually  performed  by  grown  men  to  be  com- 
puted 
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case  of  co 
owners  or  co 


puted  at  the  rate  of  $2  per  man  per  day  ;  but  if  two  or  more 
locations  are  contiguous,  the  whole  of  the  mining  work  herein 
required  may  be  done  upon  one  of  them. 

(2)  In  default  of  such  expenditure  during  the  first  two  years 
or  during  any  subsequent  year  of  the  said  period  of  seven  years 
all  rights  connected  with  any  such  mining  location,  shall  upon 
an  Order  in  that  behalf  being  made  by  the  Lieutenant- 
Governor  in  Council,  upon  the  report  of  the  Director  of  the 
Bureau  of  Mines  that  such  expenditure  has  not  been  made, 
revert  to,  and  be  vested  in  Her  Majesty,  her  successors  and 
assigns,  for  the  public  uses  of  the  Province,  freed  and  dis- 
charged of  any  interest  or  claim  of  any  other  person  or  persons 
whatsoever. 

55  V.  c.  9,  s.  10.  Section  16  of  the  said  Act  is  amended  by  adding 
16,  amended,   thereto  the  following  subsection  : 

Failure  to  (2)  Upon  the  failure  of  any  one  or  more  of  several  co-owners 
contribute  in  or  co-lessees  of  a  location  to  contribute  his  or  their  proportion  of 
.  the  expenditures  or  of  the  rental  necessary  to  hold  such 
location,  the  co-owners  or  co-lessees  who  have  performed 
the  labor  or  made  the  improvements  or  paid  the  rent  as  required 
by  the  provisions  of  this  Act  may  at  the  expiration  of  the  year 
give  such  delinquent  co-owner  or  co-lessee,  or  his  or  their  per- 
sonal representative  in  case  of  death,  personal  notice  in  writing, 
or  notice  by  registered  letter  addressed  to  his  or  their  last 
known  place  of  abode  calling  upon  him  or  them  to  make  the 
necessary  payment ;  and  if  upon  the  expiration  of  three  calen- 
dar months  from  such  notice  the  delinquent  co-owner  or  co- 
lessee  or  his  said  representative  shall  have  failed  to  contribute 
his  proportion  to  meet  such  expenditures  or  improvements  or 
rental  as  the  case  may  be,  upon  report  thereof  by  the  Director 
of  the  Bureau  of  Mines,  the  Commissioner  of  Crown  Lands 
may  order  that  his  interest  in  the  location  shall  become  the 
property  of  and  be  vested  in  his  co-owners  or  co-lessees  who 
have  made  the  expenditures  or  improvements  or  paid  the  rent 
overdue  as  aforesaid,  and  the  same  shall  vest  in  such  co-owners 
or  co-lessees  accordingly  ;  or  if  the  Commissioner  may  think  lit 
to  refer  the  matter  to  the  High  Court,  the  Court  shall  have 
authority  to  make  the  like  order. 

(3)  In  case  of  the  death  of  such  person  either  before  or  after 
default  in  respect  of  his  share,  and  no  person  has  taken  out 
administration  to  his  estate  or  has  obtained  probate  of  his 
will,  the  notice  provided  for  in  the  preceding  subsection  may 
be  given  to  the  heirs  of  such  person. 

55  V.  c.  9,  s.  Section  19  of  the  said  Act  is  hereby  repealed  and  the 

19,  repealed,    following  is  substituted  therefor  : 

Surface  rights     19.  The  ores,  minerals  and  mining  rights  that  have  been 
ri^hbs.ming    reserved  to  the  Crown  in  any  land  may  be  granted  or  leased  to 
the  owner  of  the  surface  rights  who  applies  therefor,  unless  a 

patent 
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patent  or  mining  lease  has  been  previously  applied  for  by  a 
person  who  is  the  first  discoverer  of  valuable  ore  or  mineral  in 
or  upon  the  premises,  when  such  applicant  shall  have  priority. 

1 2.  Section  25  of  the  said  Act  is  amended  by  inserting  after  55  V.  c.  9,  s. 
the  word  "  appoint "  in  the  first  line  the  words  "  for  the  25>  amended. 
Province  or  any  part  thereof  and  " 

13.  Section  26  of  the  said  Act  is  amended  by  inserting  be-  55  v.  c.  9,  s. 
t ween  the  words  " shall "  and  "possess"  in  the  fifth  line  the  £6»  amended, 
words  "  reside  therein  or  " 

14.  Sections  31,  32  and  33  of  the  said  Act  are  repealed  and  55  V.  c.  9Jss. 

30 

the  following  are  substituted  therefor  : —  pealed.  ,k 

31. — (1)  A  licensee  having  discovered  a  vein,  lode  or  other  Rights  of  a 
deposit  of  ore  or  mineral  within  the  division  mentioned  in  his  llcensee- 
license,  shall  have  the  right  to  mark  or  stake  out  thereon  a 
mining  claim,  providing  that  it  is  on  Crown  lands  not  with- 
drawn from  location  or  exploration  and  is  not  included  in  a 
claim  occupied  by  another  licensee,  or  on  lands  the  mines, 
minerals  and  mining  rights  whereof  have  been  reserved 
by  the  Crown,  and  shall  have  the  right  to  work  the  same  or 
to  transfer  his  interest  therein  to  another  licensee ;  and  in  case 
the  surface  rights  have  been  granted,  leased  or  located  by  the 
Crown  to  another  person,  the  licensee  must  proceed  as  pro- 
vided in  sections  20  and  21  of  the  said  Act. 

(2)  A  mining  claim  shall  be  deemed  to  be  marked  or  staked  Marking  or 
out  when  a  discovery  post  of  wood  or  iron  on  which  is  written  stak.ins  out 
or  stamped  the  name  of  the  licensee  is  planted  upon  an  out-  clSm.mg 
cropping  or  ohter  indication  of  ore  or  mineral  within  the  bound- 
aries of  the  said  claim,  and  a  post  of  wood  or  iron  is  planted  at 
each  of  the  four  corners  in  the  order  following,  viz,  :  No.  I  at 
the  northeast  corner,  No.  II  at  the  southeast  corner,  No.  Ill  at 
the  southwest  corner  and  No.  IV  at  the  northwest  corner,  the 
number  in  each  case  to  be  on  the  side  of  the  post  turned 
towards  the  post  which  follows  in  the  order  in  which  they  are 
named ;  and  if  one  or  more  corners  of  a  claim  fall  in  any  situ- 
ation where  the  nature  or  shape  of  the  ground  renders  the 
planting  of  a  post  or  posts  impracticable,  such  corner  or  corners 
may  be  indicated  by  placing  at  the  nearest  suitable  point  a 
witness  post,  which  in  that  case  shall  contain  the  same  marks 
as  those  prescribed  herein  for  corner  posts,  together  with  the 
letters  W.  P.  and  an  indication  of  the  bearing  and  distance  of 
the  site  of  the  true  corner  from  such  witness  post. 

(3.)  No  more  than  one  claim  shall  be  staked  out  by  any  indi-  Not  more  than 
vidual  licensee  upon  the  same  vein,  lode  or  deposit  of  ore  or  one  claim  to 
mineral,  unless  such  claim  is  distant  at  least  three  miles  from  ^  ®^f?  °£[ 

.,,        Oil  Sdilllo  jVclIl. 

the  nearest  known  mine  or  discovery  on  the  same  vein  or  lode. 

(4) 


-28 


Chap.  8 


MINING. 


GO  Vict. 


Water  power.  (4)  A  valuable  waterpower  lying  within  the  limits  of  a 
claim  shall  not  be  deemed  as  part  of  it  for  the  uses  of  the 

licensee. 

Mining  claim.  32.  A  mining  claim  shall  be  a  square  of  fifteen  chains,  or 
990  feet,  containing  twenty-two  and  one-halt'  acres. 

Boundaries  of  Each  mining  claim  shall  be  laid  out  with  boundary  lines 

mining  claim .  running  north  and  south  and  east  and  west  astronomically,  and 
the  measurements  of  each  claim  shall  be  horizontal,  and  the 
ground  included  in  each  claim  shall  be  deemed  to  be  bounded 
under  the  surface  by  lines  vertical  to  the  horizon. 


55  V.  c.  9,  s. 
34"amended. 


by  striking  out 


Filing  a 
licensee's 
and  recor 


15.  Section  34  of  the  said  Act  is  amended 
all  words  beginning  with  "give  "  in  the  sixth  line  and  ending 
with  "  book  "  in  the  eleventh  line,  and  substituting  therefor 
the  following  : 

"  supply  to  the  inspector  of  the  division  an  outline  sketch 
lan  or  plan  thereof  showing  the  discovery  and  corner  posts, 
and  witness  posts  (if  any),  and  their  distances  from  each 
other  in  feet,  too-ether  with  a  notice  in  writing  setting 
forth  the  name  of  the  licensee  and  the  number  of  his 
license,  the  name  (if  any)  of  the  claim  and  its  locality 
as  indicated  by  some  general  description  or  statement,  the 


time  when  the 


same  was  marked  or  staked  out,  the  length 

they 


of  the  boundary  lines  if  for  any  cause  they  are  not  regular 
and  the  nature  of  such  cause,  the  situation  of  the  discovery 
post  as  indicated  by  distance  and  direction  from  the  first  cor- 
ner post,  the  time  when  the  claim  was  marked  or  staked  out, 
and  the  date  of  the  record  ;  and  the  inspector  shall  forthwith 
enter  the  particulars  of  the  notice  in  his  book,  and  shall  file 
the  notice  and  sketch  or  plan  with  the  records  of  his  office  ;" 


55  V.  c.  9,  s 
35  amended. 


Proviso  as  to 
working  con- 
ditions in 
northern 
districts. 


55  V,  c.  9, 
ss.  37,  39,  re- 
pealed. 

55  V.  c.  9,  s. 
41,  amended, 


16.  Section  35  of  the  said  Act  is  amended  by  adding  there- 
to the  following  words  at  the  end  thereof  : 

'  and  shall  report  all  extensions  so  made  by  him  monthly  or 
oftener  to  the  Director  of  the  Bureau  of  Mines  :  Provided  also 
that  in  those  parts  of  the  Province  lying  to  the  north  of 
French  River.  Lake  Nipissing  and  Mattawa  River,and  extending 
thence  to  the  western  limits  of  the  Province,  no  forfeiture  shall 
be  incurred  by  reason  of  the  non -working  of  a  mining 
claim  bet  ween  the  first  day  of  December  and  the  first  day  of 
April  following  ;  but  in  any  case  actual  mining  operations 
must  be  carried  on  upon  claims  taken  up  in  the  said  territory 
for  at  least  eight  months  in  every  calendar  year,  saving  as  is 
provided  herein." 

17.  Sections  37  and  39  of  the  said  Act  are  hereby  repealed. 

18.  Section  41  of  the  said  Act  is  amended  by  inserting 
after  the  word  "  parties  "  in  the  third  line  the  words,  "  as  a 
roadway  for  all  purposes  for  which  the  same  may  be  required," 
and  after  the  word  "  stream  "  in  the  fourth  line  tne  words  "  or 
lake  or  pond." 

19 
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19.  Section  42  of  the  said  Act  is  amended  by  striking  out  55  Ct  9}  B. 
the  words  "  mode  of  access  to  the  water  "  in  lines  three  and  42»  amended., 
four  and  substituting  therefor  the  word  "  roadway." 

20.  Sections  44  and  50  of  the  said  Act  are  hereby  repealed.  55  v.  c.  9,  m.. 

44,  50,  repeal- 
ed. 

31.  Section  52  of  the  said  Act  is  amended  by  striking  out  55^.  c.  9,  s. 
the  words  "  this  part  of  "  where  these  words  occur  in  line  4.      52,  amended. 

22.  Section  55  of  the  said  Act  is  amended  by  inserting  55  V.  c.  9,  s. 
after  the  word  "ground "  in  the  fourth  line  the  words  "  on  55'  amended- 
Sunday  or," 

23.  Subsection  2  of  section  58  of  the  said  Act  is  amended  by  55  V.  c.  9,  s. 
adding  thereto  the  words,  "  provided  such  owner,  agent  or  58,  -ameDde(L 
employer  shall  immediately  upon  discovery  of  the  fact  dis- 
charge such  boy  from  such  employment," 

24:.  Subsection  1  of  section  60  of  the  said  Act  is  amended  55  V.  c.  9, 
by  striking  out  the  words  "  first  clay  of  December  "  in  the  amended8' 
second  line  and  inserting  instead  thereof  the  words  "  fifteenth 
day  of  January,"  and  by  striking  out  the  word  "  October  " 
in  the  fourth  line  and  inserting  instead  thereof  the  word 
"  December,"  and  is  further  amended  by  adding  to  the  end  of 
the  first  sub-section  thereof  the  words  "  and  the  owner  or 
agent  of  every  metalliferous  mine  shall  if  required  make  Provision  for 
similar  returns  at  the  end  of  each  month  or  quarter  of  the  JJS^terTy0' 
calendar  year  for  such  month  or  quarter  in  order  that  the  returns, 
same  may  be  tabulated  for  publication  by  the  Director  of  the 
Bureau  under  the  instructions  of  the  Commissioner  of  Crown 
Lands  ;  and  for  the  purpose  of  collecting  the  data  of  such 
statistics  the  Director  of  the  Bureau  of  Mines  shall  prepare 
the  required  schedules  and  send  the  same  by  mail  to  be  tilled 
up  and  returned  by  the  owner  or  agent  of  every  such  mine, 
quarry  or  works  in  the  Province." 

25.  Section  63  of  the  said  Act  is  hereby  repealed,  and  the  55  v.  c.  9,  at 
following  substituted  therefor:  63,  repealer, 

63.  For    the    prevention   of   accidents  where   any  mine  Fencing  of 
has  been  abandoned  or  the  working  thereof  has  been  discon-  abandoned 
tinued,  the  owner  or  lessee,  or  other  person  inteiested  in  the  raine' 
minerals  of  the  mine,  shall  cause  the  top  of  the  shaft  and  all 
entrances  from  the  surface,  as  well  as  all  other  pits  and  open- 
ings dangerous  by  reason  of  their  depth,  to  be  and  to  be  kept 
securely  fenced ;  and  if  any  person  fail  to  act  in  conformity 
with  this  section  he  shall  be  guilty  of  an  offence  against  this 
Part,  and  any  shaft,  entrance,  pit  or  other  opening  which  is  not 
fenced  as  aforesaid  shall  be  deemed  to  be  a  nuisance. 

26.  Section  64  of  the  said  Act  is  amended  by  striking  out  55  V.  c.  9,  &. 
the  words  "  to  be  qualified  "  after  the  word  "  authorized  "  in  64,  amended* 
line  1. 
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55  V.  c.  9,  s.       21.  Section  Go  of  the  said  Act  is  amended  by  striking  out 

65,  amended     the  WQrd  «  pftrt  »  an(j  the  wor(]8  ,«  to  which  this  part  appHes  » 

where  they  occur  respectively  in  the  first,  second  and  third 
clauses  thereof,  and  by  striking  out  of  the  fourth  clause  the  words 
"  carrying  this  Part  into  effect  "  and  substituting  therefor  the 
words  "  ensuring  the  health  and  safety  of  miners  and  all  other 
persons  employed  in  or  about  mines  and  mining  works/' 

55  V,  c.  9,  s.  28.  Section  74  of  the  said  Act  is  amended  by  inserting  the 
74,  amended,  word  "ordinarily"  after  "transit"  in  line  2  of  Rule  4,  and 
adding  at  the  end  thereof  the  words  "and  such  certificate 
c.iall  be  conclusive  as  to  the  matters  therein  stated";  and  by 
inserting  the  word  "convenient"  before  "access"  in  line  3 
of  Rule  5  ;  and  furthermore  by  adding  after  the  word  "shaft" 
in  line  6  of  Rule  6  the  words  "and  all  other  pits  or  openings 
dangerous  by  reason  of  their  depth  upon  which  work  has  been 
discontinued,"  and  by  striking  out  all  the  words  after  the 
word  "fenced  "  in  the  same  line. 
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CHAPTER  9 


An  Act  respecting  the  Fisheries  of  Ontario. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Ontario  Fisheries  A ctt  Q^ „.  m-., 
1897.     R.S.  0.1887,0.32,8.1.  Short  T>Ue. 

2.  This  Act,  and  the  respective  provisions  thereof,  and  the  Application  of 
regulations  hereby  authorized,  shall  apply  to  all  fishing  and  Act. 
rights  of  fishing,  and  all  matters  relating  thereto,  in  respect 

of  which  the  Legislature  of  Ontario  has  authority  to  legislate 
for  the  purposes  of  this  Act,  but  shall  not  authorize,  nor  shall 
any  lease,  license  or  permit  issued  hereunder,  or  in  pursuance 
of  regulations  made  hereunder,  authorize  or  be  deemed  to 
authorise,  any  interference  with  the  navigation  of  any  navigable 
water.    R.  S.  0.  1887,  c.  32,  s.  2. 

3.  Where  the  following  words  occur  in  this  Act,  and  in  any  interpreta- 
regulations  hereby  authorised,  they  shall  be  construed  in  the  tion. 
manner  hereinafter  mentioned,  unless  a  contrary  intention 
appears : — 

(1)  "  Crown  Lands,"  shall  mean  and  include,  such  ungranted  "Crown 
Crown,  or  public  lands,  or  Crown  domain,  as  are  within,  and  kands." 
belong  to  the  Province  of  Ontario,  and  whether  or  not  any 
waters  flow  over  or  cover  the  same. 

(2)  "  Water,"  or  "  waters,"  or  "  Provincial  water,"  or  "  Pro-  "Waters." 
vincial  waters,"  shall  mean  and  include,  such  of  the  waters  of 

-any  lake,  river,  stream  or  water- course  wholly  or  partially 
within  the  Province  over  or  in  respect  of  which  the  Legislature 
of  this  Province  has  authority  to  legislate  for  the  purposes  of 
•this  Act,  and  whether  flowing  over  or  covering  Crown  lands 
or  not. 

(3) 
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(3)  "  Commissioner,"  shall  mean  the  member  of  the  Execu- 
tive  Council,  designated  from  time  to  time,  by  Order-in- 
Council,  as  Commissioner  of  Fisheries. 

(4)  "  Fish,"  shall  mean  and  include,  every  kind,  species  or 
variety  of  fish  in  respect  of  the  catching  or  killing  of  which, 
within  the  Province,  the  Legislature  of  Ontario  has  authority 
to  legislate. 

(5)  "  Fishery  lease,"  or  "  lease,''  shall  include  and  mean,  a 
lease  conferring  for  a  term  therein  mentioned,  upon  the  lessee 
therein  named,  the  right  to  take  and  keep,  for  the  purposes  of 
fishing,  under  and  subject  to  the  provisions  of  this  Act,  and  of 
all  regulations  made  thereunder,  the  exclusive  or  other  pos- 
session of  any  Crown  lands  therein  described,  with  the  exclu- 
sive or  other  right  to  fish  in  any  waters  flowing  over  or  cov- 
ering the  same,  at  such  time,  and  in  such  manner,  and  with 
such  restrictions,  and  subject  to  such  regulations,  as  may  be 
permitted,  regulated  or  prescribed,  by  any  lawful  authority  in 
that  behalf. 

(6)  "  Fishing  license,"  or  "  license,"  shall  mean  and  include, 
a  license  granting  for  the  time  therein  mentioned,  to  the 
licensee  therein  named,  upon  payment  of  the  license  fee  there- 
in stipulated,  a  right  to  fish  in  any  waters  flowing  over  or 
covering  Crown  lands  therein  described,  or  other  lands,  or  in 
respect  of  which  the  Legislature  of  the  Province  has  authority 
to  legislate  for  the  purposes  of  this  Act,  at  such  time  or  times 
in  such  manner,  and  with  such  restrictions,  and  subject  to 
such  regulations  as  may  be  permitted,  regulated  or  prescribed 
by  any  lawful  authority  in  that  behalf,  but  no  fishing  license 
shall  be  deemed  to  be,  or  be  construed  to  operate  as,  or  in  the 
nature  of,  a  lease  or  demise. 


(7)  The  word  "  bass,"  when  used  herein,  shall  mean  and 
include  black  bass,  Oswego  or  large  mouthed  bass,  and  green 
bass. 

(8)  The  words  "  close  season,"  shall  mean  and  include,  the 
time  in  any  year  during  which  fishing  for.  catching  or  taking 
in  any  Provincial  water,  or  killing,  carrying  away  or  buying  or 
selling,  or  having  in  possession  the  kinds  or  species  of  fish  here- 
inafter named,  or  any  of  them,  is  prohibited,  or  regulated  by 
the  laws  or  fishing  regulations  of  Canada  or  in  default  of  such 
laws  or  regulations  by  other  lawful  authority  in  that  behalf. 

(9)  The  word  "  tourist,"  or  "summer  visitor,"  shall  include 
all  persons  who  may,  during  the  spring,  summer  or  autumn 
months,  be  temporarily  visiting,  and  boarding  or  lodging,  in  any 
locality,  at  a  distance  of  over  five  miles  from  their  usual  place 
of  residence  at  other  times  of  the  year.  R.  S.  0.  1887,  c.  32, 
s.  3.    55  V.  (Ont.)  c.  10,  ss.  2,  3,  and  4. 


Fishery 
leases  and 
licences. 


4.  The  Commissioner  may  issue,  or  authorize  to  be  issued, 
fishery  leases  or  fishing  licenses,  for  fisheries  and  fishing 
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wheresoever  situated  or  carried  on,  in  Provincial  waters,  sub- 
ject always,  to  such  regulations,  conditions  and  restrictions  as 
may  from  time  to  time  be  made,  ordered,  established  or  fixed 
in  that  behalf,  by  the  Lieutenant-Governor  in  Council,  and 
published  in  the  Ontario  Gazette,  or  as  may  be  contained  in 
the  lease  or  license  ;  but  leases  or  licenses  for  any  term  exceed-  If  for  more 
ing  five  years  shall  be  issued  only  under  authority  of  the  than  five 
Lieutenant-Governor  in  Council.     R.  S.  C.  1886,  c.  95,  s.  4,  K  years- 
S.  0.  1887,  c.  32,  s.  4. 

5.  The  rental  shall  be  fixed  by  the  Commissioner  and  shall  Rental, 
be  paid  in  advance,  at  the  time  or  times  specified  therefor  in 

the  lease,  and  a  lessee  who  fails  to  pay  the  rental,  when  and 
as  by  his  lease  provided,  shall  forfeit  all  rights  thereunder 
and  thereupon  the  lease  may  be  declared  void  by  the  Com-  Forfeiture  for 
missioner  who  may  relet  the  said  rights  ;  but  notwithstanding  non-payment, 
the  forfeiture  of  the  said  lease,  and  the  said  re-letting  the  said 
lessee  shall  be  liable,  at  the  suit  of  Her  Majesty,  for  the  said 
rental,  and  the  expenses  incurred  by  such  forfeiture  and  re- 
letting.   R.  S.  O.  1887,  c.  32,  ss.  5  and  6. 

6.  No  lessee,  or  licensee,  shall  have  the  right  to  sub-let,  Trangfer  of 
transfer  or  assign  any  right,  interest  or  privilege  granted  or  leases, 
conferred  upon  him  under  the  provisions  of  this  Act  without 

first  having  obtained  the  written  consent  of  the  Commissioner 
or  other  officer  thereto  authorized  by  him.  R.  S.  0.  1887,  c. 
32,  s.  7. 

7.  If,  in  consequence  of  any  incorrectness  of  survey,  or  Lessee  not 
other  error  or  cause  whatsoever,  a  fishery  lease  comprises  entitled  to 
lands  included  in  a  fishery  lease  of  a  prior  date,  the  fishery  in^sTof^011 
lease  last  granted  shall  be  void  in  so  far  as  it  interferes  or  deficiency, 
purports  to  interfere  with  that  previously  issued,  and  the 

holder  or  proprietor  of  the  lease  so  rendered  void  shall  have 
no  claim  for  indemnity  or  compensation  on  account  thereof. 
R.  S.  0.  1887,  c.  32,  s.  8. 

8.  Every  person  not  being  lawfully  authorized  so  to  do,  who  penaity  for 
enters  upon,  or  passes  over,  the  land  described  in  and  the  subject  trespass, 
of  a  fishery  lease  without  permission  of  the  lessee  or  his  repre- 
sentative, shall  be  deemed  a  trespasser,  and  on  conviction  thereof 

shall  incur,  and  pay,  a  fine  of  not  less  than  one  dollar  nor  more 
than  $10,  with  costs  of  prosecution,  for  each  offence,  and 
in  default  of  immediate  payment  of  such  fine  and  costs,  shall 
be  imprisoned  in  the  common  gaol  of  the  county  (or  district), 
within  which  the  offence  was  committed,  for  a  period  not  ex- 
ceeding one  month.  Provided  however,  that  this  section  shall 
not  apply  to  any  person  entering  upon  or  passing  over  such 
lands  in  discharge  of  any  duty  imposed  by  law,  nor,  when  the 
lands  are  included  in  a  timber  license,  to  the  holder  thereof, 
who  shall  at  all  times  have  the  right  to  cut  and  take  away  all 
trees,  timber  and  lumber  within  the  limits  of  his  license  ;  nor 
3  s.  to 
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to  prevent  the  owners  or  occupiers  of  lands  bordering  on  any 
waters  using  a  general  right  of  passage  to  and  from  such 
waters,  nor  to  prevent  the  public  use  of  any  waters  or  the 
banks  thereof  either  for  the  conveyance  of  timber  and  lumber 
of  any  kind  or  for  the  free  navigation  thereof,  by  vessels,  boats 
or  other  craft;  nor  to  any  user  under  license  by  the  Crown  of  any 
such  lands  or  waters  for  any  purpose  or  occupation  not  incon- 
sistent  with  the  provisions  of  this  Act.  R.  S.  0.  1887,  c.  32, 
s.  9. 

Rights  of  9.  Every  fishery  lease  shall  be  deemed  to  have  been  made 

passage.  anc[  granted,  subject  to  the  right  of  passage  to  and  from  any 
waters  in  favor  of  the  occupants  (if  any),  under  title  from  the 
Crown,  of  the  lands  in  rear  of  those  included  in  the  fishery 
lease,  whether  so  expressed  in  the  lease  or  not.  R.  S.  O.  1887 > 
c.  32,  s.  10,  sub-s.  1. 

Appointment  10. —  (1)  The  Commissioner  may,  upon  the  request  of  any 
of  guardians.  iessees  0f  fishery  leases,  or  without  such  request,  appoint  as 
many  guardians  as  may  be  deemed  necessary  for  the  effectual 
protection  of  the  fisheries,  or  rights  of  fishing  in  any  waters ; 
such  guardians  shall  be  sworn  to  the  faithful  discharge  of 
their  duties,  and  especially,  to  prevent  the  taking  or  killing, 
or  attempting  to  take,  or  kill,  fish  in  the  waters  under  their 
charge,  by  illegal  means,  or  in  an  illegal  manner,  or  at  times 
when  the  taking  or  killing  of  fish  is  prohibited  by  lawful 
authority ;  they  shall  be  employed  for  such  length  of  time  as 
the  Commissioner  shall  consider  necessar}^  and  their  services 
shall  be  paid  for  by  the  lessee  or  lessees  in  such  proportions 
and  at  such  times  and  in  such  manner  as  may  be  determined  by 
the  Commissioner. 

(2)  If  thereunto  required  by  the  Commissioner,  a  lessee 
shall  keep  and  maintain,  at  his  own  expense,  within  the 
limits  granted  to,  or  conferred  upon  him,  by  a  fishery  lease, 
and  for  such  time  or  times  as  the  Commissioner  may  in  that 
behalf  prescribe,  one  or  more  efficient  guardians,  whose  duties 
shall,  in  all  respects,  be  the  same  as  those  of  the  guardians  in, 
the  preceding  subsection  mentioned.  R.  S.  O.  1887,  c.  32, 
s.  15. 

Return  by  H-  It  shall  be  a  condition  of  every  fishery  lease,  that  the 
lessees.  lessee  shall,  as  soon  as  possible  after  the  close  of  every  fishery 
season,  transmit  to  the  Department  of  Crown  Lands,  a  state- 
ment of  the  number  and  weight  of  each  species  of  fish  caught 
in  the  waters  affected  by  the  lease  ;  and  default  in  so  doing 
shall  render  him  liable  to  forfeiture  of  his  lease,  and  also  to  a 
penalty  of  not  less  than  $10  nor  more  than  $100,  to  be  recov- 
ered at  the  instance  of  the  Crown  before  any  stipendiary  or 
police  magistrate,  or  before  any  two  justices  of  the  peace  hav- 
ing jurisdiction  in  the  locality.    R.  S.  O.  1887,  c.  32,  s.  1G. 

12. 
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12.  rlhe  Commissioner  may,  with  the  consent  of  the  owners  Control  of 
and  for  the  purposes  ot  management  only,  assume  the  control  p^J^j£gb^ 
of  fishing  rights  pertaining  to  granted  lands  fronting  on  or  granted  lands 
covered  by  any  stream,  river  or  lake,  with  a  view  to  improving  ^^qJ^™" 
or  leasing  the  same  in  connection  with  those  pertaining  to  wn" 
Crown  lands  fronting  on  or  covered  by  the  same  stream,  river 

or  lake,  and  paying  over  to  the  private  owners  of  such  fishing 
rights,  a  proportionate  share,  to  be  determined  by  the  Com- 
missioner, of  the  rent  received  for  the  whole.  R.  S.  0.  1887, 
c.  32,  s.  17, 

13.  It  shall  be  lawful  for  the  Commissioner,  or  any  officer  Fishing 
thereto  authorized  by  him,  to  grant  permits  to  fish  in  any  Permits- 
waters  adjoining  or  covering  Crown  lands  not  under  lease, 

for  a  period  not  exceeding  one  month,  upon  such  terms,  and 
subject  to  such  restrictions  and  conditions  as  shall  be  provided 
by  order  of  the  Lieutenant-Governor  in  Council  or  as  may 
be  contained  in  the  permit.    R.  S.  O.  1887,  c.  32,  s.  18. 

14.  Any  fishery  lease,  or  fishing  license,  or  permit,  held  by  Cancellation 
any  person  convicted  of  any  contravention  of  this  Act  or  of  of  leases>  et<s 
any  regulations   made  as  aforesaid,  may  be  annulled  and 
cancelled  by  the  Commissioner,  arid  thereupon  such  person 

shall  forfeit  all  his  rights  and  privileges  under  such  lease, 
license  or  permit,  and  shall  not  be  entitled  to,  or  have  any 
claim  or  right  to  any  indemnity  or  compensation  in  respect 
thereof.    R.  S,  0.  1887,  c.  32,  s.  19. 

15.  A  fishery  lease  shall  entitle  the  lessee  to  institute  in  his  Lessee  to  have 
own  name,  any   action  or  proceeding   against  any  person  jjififtt of  action 
unlawfully  trespassing  upon,  damaging  or  invading,  the  rights,  ortresPa!5S' 
property,  premises  or  privileges,  granted  or  demised  by  the 

lease  and  also  to  sue  for  and  recover  any  damages  sustained  by 
him  as  such  lessee.    R.  S.  0.  1887,  c.  32,  s.  20. 

16.  Every  lessee  shall  be  answerable  for  damage  done  to  Liability  of 
the  lands  in  the  lease  described  and  the   timber  growing  lessee  for  dam- 
ther  eon,  or  on  adjoining  lands,  either  by  himself  or  his  agents,  f^ud'ed^n8 
or  any  person  under  his  control,  either  from  waste  or  from  lease, 
want  of  sufficient  precaution  in  lighting,  watching  over  or  ex- 
tinguishing fires;  and  it  shall  be  incumbent  on  every  lessee  in 

case  of  damage  caused  by  fire,  to  prove  that  all  such  precau- 
tions have  been,  taken.    R.  S.  O.  1887,  c.  32,  s.  21. 

17.  If  any  person,  without  permission  of  the  lessee  or  his  Fishing  within 
representative,  fishes,  or  employs  or  induces  another  person  to  limits  of  fish- 
engage  or  assist  in  fishing,  within  the  limits  included  in  a  out  permiMion 
fishery  lease,  or  removes  or  carries  away,  or  employs  or  induces  of  lessee 

or  assists  another  person  to  remove  or  carry  away  any  fish  Prohlblted- 
caught  or  taken  within  such  limits,  he  shall  not  acquire  any 
right  to  the  fish  so  caught  or  taken,  but  the  same  shall  be  for- 
feited and  become  the  absolute  property  of  the  lessee,  and  such 

person 
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person  shall  therefor,  and  upon  conviction  thereof,  incur  and 
pay  a  penalty  of  not  less  than  five  dollars  or  more  than 
twenty  dollars  with  costs,  and  in  default  of  immediate 
payment  of  such  fine  and  costs  shall  be  imprisoned  in 
the  common  gaol  of  the  county  within  which  the  offence 
was  committed  for  a  period  not  exceeding  one  month  ;  and  the 
lessee  or  any  person  by  him  authorized,  and  any  fishery  over- 
seer may  on  view  forthwith  seize  and  remove  any  net,  article, 
apparatus  or  appliance  so  used  in  fishing  or  to  assist  in  fishing 
contrary  to  the  provisions  of  this  section,  to  be  afterwards 
dealt  with  according  to  law;  provided  always,  that  the 
occupation  of  any  fishing  grounds  or  waters  leased  for  the 
express  purpose  of  net  lishing,  shall  not  interfere  with,  nor 
prevent,  angling  for  other  purposes  than  those  of  sale  or  traffic. 
R.  S.  0.  1887,  c.  32,  s.  26. 


Part  TI. 


Appointment  18.  The  Lieutenant-Governor  in  Council  may  appoint 
of  fishery  fishery  overseers,  whose  duties  shall  be  as  defined  by  this  Act, 
and  the  regulations  made  under  this  Act,  and  every  overseer  so 
appointed,  and  having  taken  the  oath  of  office  prescribed  by 
this  Act,  shall  be,  ex  officio,  a  Justice  of  the  Peace  for  all  the 
purposes  of  this  Act,  and  of  any  regulations  made  under 
authority  thereof,  within  the  county  or  district  or  territory  for 
which  he  is  appointed  to  act  as  such  overseer.  R.  S.  0.  1887, 
c.  32,  s.  11. 


Oath  of  over-  19.  Every  fishery  overseer  shall,  before  acting  as  a  Justice 
seer-  of  the  Peace  under  this  Act,  take  and  subscribe  the  following 

oath  : — 

"I,  A.  B.,  a  fishery  overseer  in  and  for  the  (district  or  territory) 
described  in  my  appointment,  do  solemnly  swear,  that,  to  the  best  of  my 
judgment,  I  will  faithfully,  honestly  and  impartially,  fulfil,  execute  and 
perform,  the  office  and  duty  of  such  overseer,  according  to  the  true  intent 
and  meaning  of  The  Ontario  Fisheries  Act,  and  of  all  regulations  made, 
or  to  be  made  thereunder,  So  help  me  God."    R.  S.  O.  1887,  c  32,  s.  12. 


Regulations 
may  be  made 
by  the 
Lieutenant- 
Governor  m 
Council. 


20. — (1)  So  far  as  the  Legislature  of  Ontario  has  authority 
so  to  enact,  the  Lieutenant-Governor  in  Council  may,  from 
time  to  time,  make  regulations,  and  may,  from  time  to  time, 
vary,  amend,  alter  or  repeal,  all  and  every  such  regulation,  as 
may  be  found  necessary,  or  deemed  expedient,  for  the  better 
management  and  regulation  of  Crown  Lands,  leased  under  the 
operation  of  this  Act,  or  of  regulations  made  thereunder,  and 
the  fishing  rights  thereto  pertaining,  or  of  any  fishing  license 
which  may  be  made  or  granted,  by  virtue  of  this  Act,  or  of 
said  regulations  ;  and  to  prevent  the  destruction  of  fish,  and  to 
forbid  fishing,  in  any  waters  within  the  Province,  except  under 
authority  of  a  fishing  lease,  or  fishing  license  or  permit,  and 

for 
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for  the  preservation  of  fish  and  fisheries  in  Provincial  waters 
and  for  the  purpose  of  carrying  the  provisions  of  this  Act  into 
effect,  and  all  regulations  so  made,  shall  have  the  same  force 
and  effect  as  if  herein  contained  and  enacted,  and  every  offence 
against  any  such  regulations  may  be  stated  as  having  been 
made  in  contravention  of  this  Act. 

(2)  The  publication  of  any  regulation  in  the  Ontario  Gazette 
shall  be  sufficient  notice  to  give  legal  effect  to  the  same  ;  and 
the  production  of  a  copy  of  the  paper  purporting  to  be  the 
Ontario  Gazette  and  containing  any  such  regulations,  shall,  so 
far  as  the  Legislature  of  Ontario  has  authority  so  to  enact  or 
direct,  be  admitted  in  all  courts  as  sufficient  evidence  of  such 
regulations.    R.  S.  0. 1887,  c.  32,  s.  13. 

21.  The  Commissioner  may  authorise  to  be  set  apart,  and  to  Provisions  as 
be  leased,  any  waters  for  the  natural  or  artificial  propagation  apartofng 
offish,  and  any  person  who  wilfully  destroys  or  injures  any  waters  for 
place  so  set  apart,  or  used,  for  the  propagation  of  fish  therein,  artificlal°prop- 
without  written  permission  from  a  fishery  overseer,  or  from  agationof  fish, 
the  lessee  or  licensee  thereof,  or  uses  therein  a  fishing  light,  or 
other  like  implement  for  fishing,  during  the  period  for  which 
the  waters  are  so  set  apart,  shall,  for  every  offence,  incur  and 
pay,  a  fine  not  exceeding  $100,  with  costs,  and  in  default  of 
immediate  payment  of  such  fine  and  costs,  shall  be  imprisoned 
in  the  common  gaol  of  the  county  wherein  the  offence  was 
committed,  or  in  which  the  conviction  was  made,  for  a  period 
not  exceeding  three  months.    R.  S.  O.  1887,  c.  32,  s.  24. 


22.  Nothing  contained  in  this  Act  shall  preclude  the  grant-  Commissioner 
ing  by  the  Commissioner  of  written  permission  to  obtain  fish  p^rmfsskm  to 
and  fish  spawn,  for  the  purpose  of  stocking  or  artificial  breed-  obtain  fish, 
ing,  or  for  scientific  purposes,  subject  always  to  any  regula-  certain* 
tions  or  restrictions,  made  or  prescribed,  bv  or  under  any  law-  purposes, 
ful  authority,  in  that  behalf.    R.  S.  0.  1887,  c.  32,  s.  25. 


23.  No  tourist  or  summer  visitor  shall  take,  catch  or  kill  ^umb|r-c0hf 
in  any  Provincial  water,  or  carry  away,  in  any  one  day,  a  greater       ™e  ^ken 
number  than  one  dozen  black,  or  Oswego,  or  large  mouthed  by  tourist  in 
bass,  or  twenty  green  bass.    55  V.  c.  10,  s.  5.  one  day' 


24t.  A  tourist  or  summer  visitor  who  shall  take  or  catch  Small  bass  to 
in  such  waters  black,  or  Oswego,  or  large  mouthed  bass  of  water.Urn€i 
less  than  ten  inches  in  length,  shall  forthwith  return  the  same 
to  the  water  without  unnecessary  injury.    55  V.  c.  10,  s.  6. 


25.  No  person  shall  take  or  catch  or  kill  in  any  Provincial  Number  of 
waters,  or  carry  away,  a  greater  number  than  fifty  speckled  or  wh^hmayb 
brook  trout  on  any  one  day,  or  more  speckled  or  brook  trout,  taken  in  one 
than,  in  the  aggregate,  weigh  more  than  fifteen  pounds,  on  any  day> 
one  day.    55  V.  c.  10,  s.  7. 

26. 
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Trout  under  2(y.  No  person  shall,  in  such  waters,  kill,  or  retain,  or  carry 
beereturned°to  away,  any  speckled  or  brook  trout  of  less  than  five  inches  in 
water.  length.    But  when  any  such  trout  of  a  length  less  than  five 

inches  shall  be  taken  or  caught,  the  same  shall  be  forthwith 
returned  to  the  water  by  the  person  taking  or  catching  the 
same,  without  unnecessary  injury.    55  V.  c.  10,  s.  8. 

Certain  fish  to  27.  No  person  shall,  at  any  time,  fish  for,  catch  or  kill, 
hook^andNme  sPec^^e(^  trout  or  brook  trout,  bass,  pickerel  (dore),  maskilonge 
only.  or  muscallonge,  in  such  waters,  by  other  means  than  angling 

with  hook  and  line  in  such  waters.    55  V.  c.  10,  s.  9. 


Use  of  nets 
and  snares 
prohibited 
without 
license. 


28.  No  person  shall  fish  for,  take,  catch  or  kill  from,  or  in 
such  waters,  lake  trout,  salmon  trout,  whitefish,  sturgeon  or  any 
other  kind  of  fish  which  inhabit  said  waters,  or  attempt  so  to 
do,  with  any  kind  of  net,  seine  or  snare,  rack,  trap  or  freir,  or 
night  or  set  line,  or  fish  in  any  such  inland  waters  therewith, 
for  other  kind  of  fish,  without  first  having  obtained  a  license, 
signed  by  the  Commissioner,  or  by  a  fishery  overseer  duly 
authorized  to  grant  such  license,  under  a  penalty  for  the  first 
offence  of  not  less  than  $10  or  more  than  $50,  and  for  a  second 
or  subsequent  offence  of  not  less  than  $20,  or  more  than  $100. 
But  this  section  shall  not  apply  to  mullett,  or  suckers,  or  pike 
while  they  are  running  where  fished  for  or  taken  under  a  per- 
mit issued  by  the  Commissioner.    55  V.  c.  10,  s.  10. 


Catching  fish 
in  fishways, 
mill  heads,  etc. 


29.  No  person  shall  fish  for,  catch,  take,  kill  or  molest  fish 
in  such  waters,  when  passing,  or  attempting  to  pass  through 
any  fish-way  or  fish-pass,  or  when  surmounting  any  obstacle 
or  leaps ;  nor  use  any  invention  to  catch,  kill  or  molest  fish  in 
the  mill-heads  and  water-courses  appurtenant  thereto.  55  V. 
c.  10,  s.  11. 


Use  of  explo- 
sives prohi- 
bited. 


30. — (1)  No  person  shall  use  dynamite  or  any  other  ex- 
plosive, or  any  poison,  for  the  purpose  of  destroying  or  taking 
fish,  in  or  from,  said  waters,  under  a  penalty  of  $100  and  two 
months'  imprisonment  in  the  county  or  district  gaol  for  each 
offence. 

(2)  No  person  shall  use  lime  or  other  injurious  substance 
for  the  purpose  of  injuring,  killing  or  taking  fish,  in  or  from, 
said  waters,  under  a  penalty  of  $50  and  imprisonment  not  ex- 
ceeding three  months  in  the  county  or  district  gaol  in  default 
of  payment.    55  V.  c.  10,  s.  12,  sub-s.  2. 


Penalty  for 
fishing,  etc. 
during  close 
season. 


31. — (1)  No  person  shall  fish  for,  catch,  take  or  kill  in  such 
waters  any  kind  or  species  of  fish  during  the  "  close  season," 
as  by  law  or  regulation  the  same  is  fixed  or  determined,  for  or 
in  respect  of  that  particular  kind  or  species  of  fish,  or  buy, 
sell  or  have  in  his  possession,  at  any  time  after  the  expiration 
of  five  days  from  the  beginning  of  the  close  season  in  any 
year,  any  of  such  kinds  or  species  of  fish  caught  in  such 

waters 


1897. 


FISHERIES. 


Chap.  9  39 


waters,  under  a  penalty  of  not  less  than  $10  nor  more  than 
$30,  and  a  further  penalty  of  Si  for  each  fish  so  caught  or 
taken  or  found  in  possession  after  the  expiration  of  such  five 
days.    55  V.  c.  10,  s.  13. 

32.  The  Fish  and  Game  Commissioners  who  may  be  here-  Fish  and  ^ 
after  appointed,  shall  have  a  general  oversight  or  supervision  mf™£ner™ to 
over  the  fisheries  of  the  Province,  subject  to  any  existing  have  super- 
Acts  of  the  Legislature,  and  to  such  regulations  as  shall,  from  ^heries. 
time  to  time,  be  made  by  the  Lieutenant-Governor  in  Council. 

But  nothing  herein  contained,  nor  the  appointment  of  such 
Commissioners,  or  the  assignment  of  duties  to  them,  shall 
abrogate  or  interfere  with,  the  poweis  and  authority  conferred 
upon  the  Lieutenant-Governor  or  the  Lieutenant-Governor  in 
Council,  or  the  Commissioner,  by  this  Act.    55  V.  c.  10,  s.  15. 

33.  Subject  to   such  regulations,  such  Fish   and  Game  Po^yers  and 

Commissioners  shall  examine,  or  cause  to  be  examined,  dams  du.tie.s  of  Com 

,  ,         ,  .  ....  ,  (1  missioners. 

and  all  other  obstructions  existing  m  rivers  and  streams  flow- 
ing over  or  upon  the  lands  of  the  Crown,  and  prescribe  the 
necessity  of  fish  ways,  and  the  location,  form  and  capacity 
thereof,  examine  into,  and  report  upon,  the  best  methods  of  in- 
troducing and  disseminating  valuable  species  of  fish  into  waters 
where  they  do  not  exist,  and  of  protecting  and  increasing,  the 
production  of  such  valuable  species  as  are  to  be  found  in  the 
waters  of  the  Province,  and  may  cause  experiments  to  be  made, 
and  spawn  to  be  placed  in  suitable  waters,  and  may  re- stock 
streams  with  fish  suitable  for  food,  or  for  scientific  purposes, 
and  may  take  and  employ  such  means  for  the  purposes  afore- 
said, as  may  be  required  by  such  general  regulations  as  shall 
be  approved  of  by  the  Lieutenant-Governor.    55  V.  c.  10,  s.  16. 

34.  — (1)  Every  dam,  slide  or  other  obstruction  across  or  in  Fishwaysto 
any  stream  where  the  Commissioner  determines  it  to  benecess-  ^e^ComnS6 
ary  for  the  public  interest  that  a  fish  pass  should  exist,  shall  sioner  directs, 
be  provided  by  the  owner  or  occupier  with  a  durable  and  efnc- 

cient  fishway,  which  shall  be  maintained  in  practical  and 
effective  condition,  in  whatever  place,  and  of  whatever  form 
and  capacity  wTill  aolmit  of  the  passage  of  fish  through  the 
same,  and  the  place,  form  and  capacity  of  the  fish-way  may  be 
prescribed  by  any  fishery  overseer  by  notice  in  writing. 

(2)  Every  one  who  violates  the  foregoing  provisions  of  this  Penalty  for 
section  shall  incur  a  penalty  of  $4  for  each  day  during  which  violation, 
any  such  obstruction  remains  unprovided  with  a  fishway,  after 

three  days  notice  in  writing  to  the  owner  or  occupier  thereof. 

(3)  Fish  ways  shall  be  kept  open  and  unobstructed  and  shall  Commissioner 
be  supplied  with  a  sufficient  quantity  of  water  to  fulfil  the  j^Jstf  ^ 
purpose  of   this   Act,  during  such  times  as  are  required 

by  any  fishery  officer ;  the  Commissioner  may  authorize  the 
payment  of  one-half  of  the  expense  incurred  by  such  owner  or 
occupier  in  constructing  and  maintaining  any  fishway. 

(4) 
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Commissioner  (4)  The  Commissioner,  in  order  to  procure  the  construction 
™nd  recover10'  an.v  hshway,  pending  the  proceedings  against  any  owner  or 
the  cost.  occupier  for  the  penalty  imposed  by  this  Act,  or  by  any  regu- 
lations made  under  the  authority  of  this  Act,  may  give  direc- 
tions to  make  and  complete  the  same  forthwith,  and  may 
authorize  any  person  to  enter  upon  the  premises  with  the 
necessary  workmen,  means  and  materials ;  and  may  recover 
from  the  owner  or  occupier  the  whole  expense  so  incurred,  by 
action  in  any  Court  of  competent  jurisdiction. 

obstructed  ®  ^°  Per80n  SDa^  injure  or  obstruct  any  fish  way,  or  do 
anything  to  deter  or  hinder  fish  from  entering,  ascending  or 
descending  the  same,  or  injure  or  obstruct  any  authorized  bar- 
rier.   R.  S.  C.  c.  95,  s.  13. 

°assaUe  offish  ^°  net  0r  otner  ^evice>  snai^  ^e  s0  usea<  as  entirely  to 

prohibited.18  obstruct  the  passage  of  fish  to  or  from  any  of  the  Provincial 
waters  by  any  of  the  ordinary  channels  connecting  such  waters, 
or  to  prevent  their  passage  to  or  from  accustomed  resorts 
for  spawning  and  increasing  their  species.  R.  S.  C.  c.  95,  s. 
14,  sub-s.  5. 


Part  III. 


Right  of 


36.  In  the  discharge  of  his  duties,  every  fishery  overseer 
and  every  person  by  him  accompanied,  or  authorised  for  that 
purpose,  may  enter  upon,  and  pass  through,  or  over,  private 
property,  without  being  liable  for  trespass.  R.  S.  0.  1887,  c. 
32,  s.  10.  sub-s.  2. 


Remuneration 
of  overseers, 
etc. 


37.  The  remuneration  of  the  fishery  overseers,  and  of  all 
other  persons  employed  to  perform  any  duty  imposed  by  this 
Act,  or  by  the  regulations  made  under  it,  shall  be  determined 
by  the  Lieutenant-Governor  in  Council,  and  shall  be  paid  out 
of  moneys  derived  under  the  provisions  of  this  Act,  or  appro- 
priated for  that  purpose,  by  vote  of  the  Legislative  Assembly. 
R.  S.  0.  1887,  c.  32,  s.  14. 


Waters  in  38.  It  shall  be  lawful  for  the  Lieutenant-Governor  in 
certain  cases  Council,  upon  the  recommendation  of  the  Commissioner,  to 
reserved  from  reserve  from  lease  or  license,  for  one  or  more  years,  for 
purposes  of  improvement  any  waters,  the  exclusive  right  of 
fishing  in  which  is  within  the  meaning  of  section  2  of  this 
Act. 


Lease  or  39.  The   Commissioner  may  appropriate,  and  license  or 

Indians*?)  fish  lease>  certain  waters  in  which  certain  Indians  shall  be  allowed 
in  certain      to  catch  fish  for  their  own  use,  in  whatever  manner,  and  at 
waters.         whatever  time,  and  subject  to  whatever  terms  and  conditions, 
are  specified  in  the  license  or  lease.    R.  S.  0.  1887,  c.  32,  s.  23. 

40. 
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40.  Such  annual  or  other  reports  of  the  fishery  overseers  Certain 
as  the  Lieutenant-Governor  from  time  to  time  directs,  shall  fai^brfore^he 
be  laid  before  the  Legislative  Assembly.    R.  S.  O.  1887,  c.  32,  Assembly, 
s.  32. 


41. — (1)  The  Lieutenant-Governor  in  Council  may,  by  Licenses  to 
regulation,  provide  for  the  issue  of  licenses,  free  of  charges,  to  in(jians .an 
frontier  settlers  in  any  of  the  said  districts  or  in  any  new  part 
of  the  Province,  or  to  any  Indians  residing  on  any  reserve,  or 
to  any  band  of  Indians  residing  on  a  reserve,  to  take  fish  in 
such  waters,  other  than  speckled  or  brook  trout,  or  black  or 
other  bass,  by  net  or  night  or  set  line,  with  not  more  than  five 
set  lines,  exclusively  for  use  and  consumption  by  their  own 
families,  and  any  settler  or  other  person  to  whom  such  license 
issues  who  shall  sell  or  barter  fish  caught  under  such  licenses 
shall  be  subject  to  the  penalty  provided  by  section  48,  and  to 
forfeiture  of  his  license.    55  V.  c.  10,  s.  14,  sub-s.  1. 

(2)  Provided,  nevertheless,  that  nothing  herein  contained, 
shall  prejudicially  affect  any  rights  specially  reserved  to,  or 
conferred  upon  Indians  by  any  treaty  or  regulation  in  that 
behalf  made  by  the  Government  of  Canada,  nor  shall  anything 
herein  apply  to,  or  prejudicially  affect,  the  rights  of  Indians,  if 
any,  in  any  portion  of  the  Province  as  to  which  their  claims 
have  not  been  surrendered  or  extinguished.  55  V.  c.  10,  s.  14, 
sub-s.  2. 


42.  Such  Fish  and  Game  Commissioners  shall  also  examine  Commis- 
into  the  workings  of  the  fishery  laws  and  direct  prosecutions  ^ectS  rosecu- 
of  offences  against  the  same,   and  report  annually   to  the  tions  and&toU 
Lieutenant-Governor,  and  perform  any  other  duties  which  reP°rt- 
may  be  prescribed  by  law  or  regulation.    55  V.  c.  10,  s.  17. 

48.  Fish  artificially  propagated  or  maintained,  shall  be  the  Property  in 
property  of  the  person  propagating  or  maintaining  them,  and  propagated.117 
sections  23  to  27  (both  inclusive)  of  this  Act  shall  not  apply 
thereto.    55  V.  c.  10,  s.  18. 


44.  Whoever,  without  permission  of  the  proprietor,  fishes  Penalty  for 
in  that  portion  of  a  pond,  stream  or  other  water  in  which  p^ate  waters 
fish  are  lawfully  cultivated,  owned  and  maintained,  by 
a  private  owner  or  lessee,  shall  render  himself  liable  to  a  fine 
of  not  less  than  $5,  and  not  more  than  $20,  and  to  a  further 
penalty  in  each  case  of  $1,  for  each  fish  taken.  55  V.  c.  10, 
s.  19.  ' 


45.  The  Commissioner  may  j,  take,  or  authorize,  or  cause  Fish  taken  for 
to  be  taken,  fish  at  any  time,  and  in  any  manner,  for  purposes  pc^poSes 
connected  with  fish  culture  or  scientific  observation.    55  V.  <e. 
10,  s.  20. 
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Buying,  sell-  46.  No  one  shall,  without  lawful  excuse  (the  proof  whereof 

fish  hi  doseg  shall  lie  on  him),  buy,  sell  or  possess  any  fish,  or  portion  of  any 

season  pro-  fish,  caught  or  killed  in  Provincial  waters,  at  a  time,  or  in  a 

hibited<  manner  prohibited  by  law.    R.  S.  C.  c.  95,  s.  12,  sub-s.  1. 

Exclusive  47.  The  grant  by  patent,  legal  construction  or  implication 

navigableSh  m  °^  the  ^ed  of  any  navigable  water,  or  of  any  lake  or  river  in 
waters  only  by  Ontario,  whether  such  patent  has  been  issued  before  or  after 
thweof! grant  the  passing  of  this  Act,  shall  not,  unless  such  exclusive  right 
of  fishing  is  expressly  granted  by  such  patent,  be  deemed  to 
carry  or  include  the  exclusive  right  of  fishing  in  the  navigable 
waters  which  cover  or  flow  over  the  land  so  granted,  any 
statute,  law,  usage  or  custom  to  the  contrary  notwithstanding. 


Part  IV. 


Penalty  for 
controvention 
of  Act  where 
no  special 
penalty. 


48.  If  any  of  the  provisions  of  this  Act,  or  of  any  regula- 
tions made  under  the  authority  thereof  by  the  Lieutenant- 
Governor  in  Council,  are  contravened,  and  no  other  penalty  is 
herein  provided  for  such  contravention,  the  person  guilty  of 
such  contravention  shall,  on  conviction  thereof,  incur  and  pay 
a  fine  of  not  less  than  $10,  or  more  than  $50,  with  costs 
of  prosecution,  and  in  default  of  immediate  payment  of  such 
fine  and  costs,  shall  be  imprisoned  in  the  common  gaol  of  the 
county  within  which  the  offence  was  committed,  for  a  period 
not  exceeding  one  month.    R.  S.  O.  1887,  c.  32,  s.  27. 


Separate 
offences. 


49.  Contravention,  on  any  day,  of  any  of  the  provisions  of 
this  Act,  or  of  any  regulation  made  under  the  authority  there- 
of, by  the  Lieutenant-Governor  in  Council,  shall  constitute  a 
separate  offence,  and  may  be  punished  accordingly.  R.  S.  0. 
1887,  c.  32,  s.  28. 


Provisions 
with  respect 
to  summary 
proceedings. 


50.  The  following  provisions  shall  have  effect  with  respect 
to  summary  proceedings  for  offences,  fines  and  penalties  under 
this  Act : — 

(1)  The  information  or  complaint  shall  be  laid  within  three 
months  after  the  commission  of  the  offence. 

(2)  The  description  of  an  offence,  in  the  words  either  of  this 
Act,  or  of  any  regulations  made  by  authority  thereof,  or  in  any 
similar  words,  shall  be  sufficient  in  law. 

(3)  Any  exception,  exemption,  proviso,  excuse  or  qualifica- 
tion, whether  or  not  it  accompanies  the  description  of  the 
offence  in  this  Act,  or  in  any  regulation  made  by  authority 
thereof,  may  be  proved  by  the  defendant,  but  need  not  be 
specified  or  negatived  in  the  information  or  complaint,  and  if 
so  specified  or  negatived,  no  proof  in  relation  to  the  matters  so 
specified  or  negatived  shall  be  required  on  the  part  of  the  in- 
formant or  complainant. 

(4) 
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(4)  A  conviction  or  order  made  in  any  matter  arising  under 
this  Act,  either  originally  or  on  appeal,  shall  not  be  quashed 
for  want  of  form,  and  a  conviction  or  order  made  by  a  Court  of 
summary  jurisdiction,  against  which  a  person  is  authorized  to 
appeal,  shall  not  be  removed  by  certiorari  or  otherwise,  either  at 
the  instance  of  the  Crown  or  of  any  private  person,  into  the 
High  Court,  except  for  the  purpose  of  the  hearing  and  de- 
termination of  a  special  case. 

(5)  Whenever  it  shall  appear,  to  the  satisfaction  of  the  con- 
victing Magistrate,  that  an  offence  against  this  Act  or  any 
regulation  made  thereunder,  has  been  committed  in  ignorance 
of  the  law,  and  that,  because  of  the  poverty  of  the  offender,  the 
fine  or  penalty  imposed  would  be  oppressive,  a  discretionary 
power  may  be  exercised. 

(6)  Any  Fishery  Overseer  or  Magistrate  may,  on  view,  or 
otherwise,  convict  for  any  offence  against  the  provisions  of 
this  Act,  or  of  any  regulation  made  thereunder,  and  shall 
instantly  capture  and  detain,  or  destroy,  all  seines,  or  nets,  or 
other  materials  and  articles  illegally  set  or  in  use  which  are 
shown  to  have  been  illegally  in  use. 

(7)  Where  any  offence  under  this  Act  is  committed  in, 
upon,  or  near,  any  waters  forming  the  boundary  between  differ- 
ent counties  or  districts,  such  offence  may  be  prosecuted  before 
any  Magistrate  or  Fishery  Overseer,  for  either  of  such  con- 
tiguous counties  or  districts.    R.  S.  0.  1887,  c.  32,  s,  29. 

5 1 . — (1)  One-half  of  every  fine  or  penalty  imposed  by  virtue  Application 
of  this  Act,  shall  belong  to  Her  Majesty,  for  the  uses  of  the  of  fine8. 
Province,  and  the  remaining  half  shall  be  paid  to  the  prose- 
cutor, together  with  any  costs  which  he  may  have  incurred  ; 
every  fine,  penalty  or  forfeiture  imposed  by  this  Act,  or  by  any 
regulations  made  thereunder,  may  be  recovered,  on  parol  com- 
plaint, before  any  Fishery  Overseer,  or  before  any  one  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  county  or  district 
where  the  fine  or  penalty  was  incurred,  or  the  offence  was  com- 
mitted or  wrong  done,  and  in  cities,  towns  and  villages  in 
which  there  is  a  Police  Magistrate,  before  such  Police  Magis- 
trate, on  the  oath  of  the  credible  witness. 

(2)  All  seines,  nets,  or  other  materials,  apparatus,  or  appli- 
ances used,  and  all  fish  had  or  taken  in  contravention  of  this 
Act,  or  any  regulation  made  thereunder,  shall  be  confiscated 
to  Her  Majesty,  for  the  uses  of  the  Province,  and  may  be 
seized  and  confiscated  or  destroyed  on  view,  or  otherwise,  by 
any  Fishery  Overseer,  or  by  any  person  authorized  by  him,  or 
taken  and  removed,  by  any  person,  for  delivery  to  any  Magis- 
trate or  Fishery  Overseer,  and  the  proceeds  thereof  shall 
belong  to  Her  Majesty,  for  the  uses  of  the  Province,  and  may 
be  applied  towards  defraying  expenses  incurred  under  the 
provisions  of  this  Act ;  but  nothing  in  this  subsection  contained 
shall  apply  to  any  forfeiture  of  fish  under  the  provisions  of 
this  Act. 

(3 


44 


Chap.  9. 


FISHERIES. 


m  Vict. 


(3)  The  moiety  of  every  fine  or  penalty  belonging  to  Her 
Majesty  for  the  uses  of  the  Province,  and  all  proceeds  derived 
from  the  sale  of  articles  confiscated  to  Her  Majesty  under  this 
Act,  shall  be  paid  over  to  the  Treasurer  of  the  Province 
through  the  Commissioner,  and  shall  be  applied  towards  the 
expenses  incurred  in  carrying  out  the  provisions  of  this  Act. 

(4)  Persons  aggrieved  by  such  conviction  or  confiscation 
may  appeal,  by  petition,  to  the  Commissioner,  who  shall  have 
power  to  remit  fines  and  penalties,  and  restore  forfeitures, 
under  this  Act.    R.  S.  O.  1887  c.  32,  s.  30. 

Certain^  Acts  52.  Save  where  otherwise  provided  by  this  Act,  all  the 
prosecutions  provisions  and  forms  of  the  Act  intituled,  An  Act  respecting 
Rev^Stat  ^  summarV  convictions  before  Justices  of  the  Peace  and  Appeals 
74  to  General  Sessions,  and  amendments  thereto,  shall  apply  as 

far  as  they  may  be  applicable,  to  all  prosecutions  and  pro- 
ceedings under  this  Act,  where  not  inconsistent  with  this  Act, 
except  on  proceedings  on  appeal,  and  the  practice  and  proced- 
ure upon  and  with  respect  to  appeals  and  all  proceedings 
thereon  and  thereafter,  shall  be  governed  by  The  Act  respecting 
the  procedure  on  Appeals  to  the  Judge  of  a  County  Court  from 
summary  convictions,  and  amendments  thereto.  R.  S.  O.  .1887, 
c.  32,  s.  31. 

Who  maybe     53.  Any  person  maybe  the  prosecutor  or  complainant  in 

prosecutor  or  prosecutions  under  this  Act,  and  it  shall  be  the  duty  of  every 
complainant.         ,         ^  ,  '   TTT      .  ,  .  . J-      .  J 

_b  ishery  Overseer  and  r  ireand  Wood  Ranger,  constableand  peace 

officer,  and  every  Game  and  Deputy  Gamp  Warden,  to  aid  in 

the  observance  of  the  provisions  of  this  Act,  and  in  bringing 

offenders  to  justice.    55  V.  c.  10  s.  22. 

non^p^ymentn  *n  c^e^au^  °f  tne  payment  of  any  penalty  imposed 

of  fine,  by  this  Act,  and  costs,  by  any  person  convicted  of  any  offence 

under  this  Act,  the  offender  may  be  committed  to  the  common 
Hard  labor,  gaol  of  the  district  or  county  where  the  offence  was  com- 
mitted for  a  period  not  exceeding  three  months,  unless  the 
penalty  and  costs,  and  the  costs  and  charges  of  the  commitment, 
and  carrying  the  defendant  to  prison,  are  sooner  paid,  and  the 
amount  of  such  costs  and  charges  of  commitment  and  carrying 
the  offender  to  prison  are  to  be  ascertained  and  stated  in  the 
warrant  or  commitment.    55  V.  c.  10  s.  23 


"Rev.  Stat.  c. 
75. 


Evidence 


55 — (1)  Upon  the  hearing  of  any  information  or  complaint 
exhibited,  or  made,  under  this  Act,  the  person  giving  or  making 
the  information  or  complaint  shall  be  a  competent  witness,  not- 
withstanding such  person  may  be  entitled  to  part  of  the  pe- 
cuniary penalty  on  the  conviction  of  the  offender.  55  V.  c. 
10,  s.  24. 

(2)  On  the  trial  of  any  complaint,  proceeding,  matter  or 
question  under  this  Act,  the  person  opposing,  or  defending,  or 
who  is  charged  with  any  offence  against  or  under  any  of  the 

provisions 
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provisions  of  this  Act,  shall  be  competent  and  compellable  to 
give  evidence  in  or  with  respect  to  such  complaint,  proceeding, 
matter  or  question,  and  on  any  such  trial  no  person,  witness  or 
party  shall  be  excused  from  answering  any  question  upon  the 
ground  that  the  answer  to  such  question  may  tend  to  crimi- 
nate him,  or  may  tend  to  establish  his  liability  to  a  civil  pro- 
ceeding at  the  instance  of  the  Crown  or  any  other  person  ; 
provided,  however,  that  no  evidence  so  given  shall  be  used  or 
receivable  in  evidence  against  such  person  in  any  criminal  pro- 
ceeding thereafter  instituted  against  him,  other  than  a  prose- 
cution for  perjury  in  giving  such  evidence.  51  V.  c.  36,  s.  3 
(19.) 

56.  All  prosecutions  for  the  punishment  of  any  offence  who  may  hear 
under  this  Act,  for  which  offence  the  penalty  does  not  exceed  j^d  dj^inr™iQe 
the  sum  of  $50,  and  imprisonment  or  imprisonment  at  hard  when  penalty 
labor  in  default  of  payment  thereof,  and  of  the  costs,  may  take  ^s5Qess  than 
place  before  any  Fishery  Overseer,  Stipendiary  or  Police  Magis- 
trate, or  one  or  more  of  Her  Majesty's  Justices  of  the  Peace 

having  jurisdiction  in  the  county  or  district  in  which  the 
offence  is  committed.    55  V.  c.  10,  s.  '25. 

57.  All  prosecutions  for  the  punishment  of  any  offender  Who  may  hear 
under  this  Act,  other  than  those  m  the  next  preceding  section  c°mPlainfc8in 

c  -    ■    t  -n  t      other  cases. 

mentioned,  may  take  place  before  any  btipendiary  or  Police 
Magistrate,  or  any  two  or  more  of  Her  Majesty's  Justices  of  the 
Peace  having  jurisdiction  in  the  county  or  district  in  which  the 
offence  was  committed,  or  before  any  of  such  Justices  and  any 
Fishery  Overseer.    55  Y.  c.  10,  s.  26. 

58.  The  Acts  of  the  Legislature  of  Ontario,  chapter  32  of  Rev.  Stat.  o. 
the  Revised  Statutes  of  Ontario,  1887,  entitled  The  Ontario  jj* 5e5^ 
Fisheries  Act,  and  chapter  10  of  the  Acts  passed  in  the  55th 

year  of  Her  Majesty's  reign,  being  An  Act  for  the  Protection  of 
the  Provincial  Fisheries,  and  all  laws  inconsistent  with  the 
provisions  of  this  Act,  are  hereby  repealed. 

59.  This  Act  shall  go  into  effect  on  such  day  as  the  Lieu-  commence_ 
tenant-Governor  in  Council  may  by  proclamation  appoint,  and  ment  of  Act. 
net  before. 


CHAPTER 
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DEPARTMENT  OF  AGRICULTURE. 


00  Vict 


CHAPTER  10. 


An  Act  to  further  improve  The  Act  respecting  the 
Department  of  Agriculture. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Short  title.         1 .  This  Act  may  be  cited  as  The  Department  of  Agriculture 
Amending  Act,  1897. 

58  Vict.  chap.  2.  The  Act  respecting  the  Department  of  Agriculture 
10,  amended.  passed  in  the  58th  year  Qf  Her  Majesty's  reign,  chaptered  10, 

is  amended  by  adding  thereto  the  following  as  section  10. 

When  returns  10.  In  case  any  of  the  returns  under  the  preceding  sections 
made°todDe-  are  n0^  made  as  required,  or  in  case  any  of  the  municipal 
partmentby  returns  to  the  Bureau  of  Industries  required  under  The  Con- 
t?esniCipah  solidated  Municipal  Act,  1892,  or  under  any  of  the  amend- 
ments thereto  are  not  made,  or  in  case  the  returns  so  made  are 
not  satisfactory  to  the  Minister  of  Agriculture,  the  Minister 
may  direct  some  competent  person  or  persons  to  examine  the 
books  and  records  of  the  office  or  person  designated  by  statute 
to  report  thereon  and  to  make  the  return  required,  and  the  per- 
son so  directed  by  the  Minister  shall  upon  the  production  of 
his  written  instructions  from  the  Minister  have  full  and  free 
access  to  all  the  books  and  records  necessary  to  the  making  up 
of  the  said  return,  and  any  person  refusing  to  allow  the  person 
so  authorized  to  have  full  and  free  access  to  such  books  and 
records  shall  upon  summary  conviction  thereof  be  subject  to  a 
fine  of  not  less  than  $20  nor  more  than  $100  and  costs,  and  in 
case  of  default  in  payment  thereof  may  be  committed  to  the 
common  jail  for  any  term  not  less  than  thirty  days,  nor  more 
than  six  months. 


CHAl'TER 
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CHAPTER  11. 


An  Act  to  amend  The  Agriculture  and  Arts  Act,  1895. 


Assented  to  13th  April,  1897. 


HEK  MAJKSTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Agriculture  and  Arts  g^ort  title 
Amendment  Act,  1897. 

2.  Subsection  (b)  of  section  7  of  The  Agriculture  and  Arts  58  y  c  u  s> 
Act,  1895,  is  amended  by  adding  thereto  the  following: —       7,  amended. 

"  Subject  to  the  by-laws  of  the  Society,  a  firm  or  an  incor-  Firms  and 
porated  company  may  become  a  member  of  any  Society  or  compares  as 
Association  incorporated  under  this  Act  by  the  payment  of  ^c£t£sS  °f 
the  regular  fee,  but  the  name  of  one  person  only  shall  in 
any  one  year  be  entered  as  the  representative  or  agent  of 
such  firm  or  company,  and  that  person  only  shall  exercise  the 
privileges  of  membership  in  the  Society  or  Association." 

3.  Section  30  of  The  Agriculture  and  Arts  Act,  1895,  is  58  v.  c.  11,  s. 
amended  by  striking  out  the  words  30'  amended- 

"The  Dairymen's  Association  of  Eastern  Ontario." 

"  The  Dairymen's  Association  of  Western  Ontario." 

"  The  Ontario  Creameries  Association," 

and  substituting  therefor  the  following : — 

"  The  Cheese  and  Butter  Association  of  Eastern  Ontario."     Cheese  and 

Butter  Asso- 

"  The  Cheese  and  Butter  Association  of  Western  Ontario."     ciations  to 

take  the  place 
of  Dairymen's 

4.  Section  31  of  the  said  Act  is  amended  as  follows  : —  Associations. 

55  V.  c.  11,  s. 

(a)  By  striking  out  the  words  "and  the  Ontario  Creameries  31,  amended. 
Association,"  and  "  each  "  in  line  7  ; 

(V) 
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Vice-presi- 
dents of 
Cheese  and 
Butter 
Associatians. 


(b)  By  striking  out  the  word  "  Dairymen's  "  in  lines  8,  9  and 
10,  and  inserting  instead  the  words  "  Cheese  and  Butter." 

(c)  By  adding  the  following  subsections:  — 

(3)  The  Cheese  and  Butter  Association  of  Eastern  Ontario, 
and  the  Cheese  and  Butter  Association  of  Western  Ontario 
may,  each  elect  three  vice-presidents. 

(4)  The  officers  and  directors  of  the  Dairymen's  Association 
of  Eastern  Ontario  elected  at  the  last  annual  meeting  of  the 
said  Association  shall  be  the  officers  and  directors  of  the  Cheese 
and  Butter  Association  of  Eastern  Ontario  for  the  current 
year ;  and  the  officers  and  directors  of  the  Dairymen's  Asso- 
ciation for  Western  Ontario  elected  at  the  last  annual  meeting 
of  the  said  Association  shall  be  the  officers  and  directors  of 
the  Cheese  and  Butter  Association  of  Western  Ontario  for  the 
current  year. 

(5)  The  property  and  assets  of  the  Dairymen's  Association  of 
Eastern  Ontario,  are  hereby  vested  in  and  shall  be  the  prop- 
erty and  assets  of  the  Cheese  and  Butter  Association  of  East- 
ern Ontario,  and  all  the  property  and  assets  of  the  Dairymen's 
Association  of  Western  Ontario  are  hereby  vested  in  and  shall 
be  the  property  of  the  Cheese  and  Butter  Association  of  Wes- 
tern Ontario. 


55  V.  c.  11, 
Sched.  B, 
amended. 

North  Perth, 
how  consti- 
tuted. 


West  Welling- 
ton, how 
constituted. 


4.  Schedule  B  to  the  said  Act  is  amended  as  follows : — 

(a)  The  paragraph  commencing  "Perth,  North  "  by  striking 
out  the  words  "  Wallace  "  and  "the  Town  of  Listowel"  and  by 
adding  after  the  word  u  Milverton  "  the  following  :  "  Also 
that  portion  of  the  Township  of  Wallace  included  in  concess- 
ions I,  II,  III,  IV,  V,  which  together  with  the  Town  of  Lis- 
towel shall  be  considered  as  a  township  for  the  purposes  of 
this  Act." 

(b)  The  paragraph  commencing  "  Wellington,  West "  by 
striking  out  the  word  "  Palmerston  "  and  by  adding  after  the 
word  "Drayton"  the  following:  "Also  that  portion  of  the  Town- 
ship of  Wallace  included  in  concessions  VI,  VII,  VIII,  IX,  X,  XI, 
XII,  XIII,  which  together  with  the  Town  of  Palmerston  shall 
be  considered  as  a  township  for  the  purposes  of  this  Act. 


CHAPTER 


1897. 
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CHAPTER  12. 


An  Act  to  amend  the  law  respecting  the  Registration 
of  Vital  Statistics. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  7  of  the  Act  passed  in  the  59th  year  of  Her  59  v.  c.  17,  s. 
Majesty's  reign,  chaptered  17,  is  repealed,  and  the  following  7,  repealed, 
substituted  therefor : 

7. — (1)  Any  person  shall  be  entitled  at  all  reasonable  hours,  Search  of^re- 

i.    £       £        £  e\r        l  i  ■  j.i     £  £  cords  in  otface 

on  payment  or  a  lee  ol  zo  cents,  and  on  signing  the  rorm  ol  uf  Registrar- 
application  prescribed  by  the  Registrar-General,  to  have  search  General, 
made  of  the  records  of  births,  marriages  and  deaths,  kept  in  the 
office  of  the  Registrar  General. 

(2)  The  Registrar  General  shall,  when  requested,  issue  a  issue  of 
certificate  regarding  the  details  of  any  birth,  marriage  or  death,  certificate, 
a  record  of  which  is  in  his  hands,,  on  payment  of  75  cents,  which 
amount  shall  include  the  cost  of  any  search  relating  to  the 
same.    Any  such  certificate  shall  be  prima  facie  evidence  in 
any  court  in  the  Province  of  the  facts  stated  therein. 

%.  Subsection  4  of  section  11  of  the  said  Act  is  amended  by  59  y  c<  17  8 
inserting  therein  after  the  word  "  purpose  "  in  the  fourth  line  11,  subs.  4, 
the  words  "  stating  whether  or  not  any  deaths  have  occurred  amended- 
and  if  so." 

3.  Section  14  of  the  said  Act  is  amended  by  inserting  there-  59  V.  c.  17,  s 
in  after  the  word  "  be  "  in  the  3rd  line,  the  words  "  omitted  or"  14>  amended- 
and  by  inserting  in  the  12th  line  after  the  words  "  report  the  " 

the  words  "  omission  or." 

4.  Section  15  of  the  said  Act  is  amended  by  inserting  after  59  V.  c.  17,  s 
the  word  "  nurse  "  in  the  6th  line  the  words  "  or  midwife."      15>  amended. 

4  s.  5. 
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59  V.  c.  17, 
amended. 

Registration 
of  unregister- 
ed marriages. 


5.  The  said  Act  is  further  amended  by  inserting  therein 
after  section  20  the  following  as  section  20a  : 

20(i.  Where  any  marriage  solemnized  in  Ontario  has  not  been 
registered  as  required  by  the  preceding  section,  the  Registrar 
General  may  cause  the  same  to  be  registered  at  any  time  before 
the  expiration  of  ten  years  from  the  solemnization  thereof,  but 
not  afterwards. 


59  V.  c.  17,  s. 

22,  amen  led. 


6.  Section  22  of  the  said  Act  is  amended  by  striking  out 
the  words  "  or  in  case  there  is  none  to  the  division  registrar," 
in  the  6th  line  and  inserting  in  lieu  thereof  the  words  "  and 
in  case  there  is  no  such  medical  health  officer,  and  in  case  of 
a  death  occurring  in  a  township  and  from  a  non-contagious 
disease,  then  direct  to  the  division  registrar." 


59  V.  c.  17,  s.  7.  Section  23  of  the  said  Act  is  repealed  and  the  following 
23,  repealed.   substituted  therefor : 


ticate. 


takebplace t0  — ^  ^°  remova^  for  burial  of  the  dead  body  of  any  per- 

without  certi-  son  shall  take  place,  and  no  undertaker,  clergyman,  sexton, 
householder  or  other  person,  shall  engage  in  the  burial  of  the 
dead  body  of  any  person  unless  a  certificate  of  registration  has 
been  previously  obtained  to  the  knowledge  of  the  person  so  re- 
moving or  engaging  in  the  burial  of  the  dead  body.  Provided 
that  when  a  death  has  occurred  in  any  township,  a  certificate 
of  registration  from  the  nearest  division  registrar  shall  be 
sufficient;  provided  further  that  when  death  from  a  con- 
tagious disease  has  occurred  the  return  shall,  prior  to  registra- 
tion by  the  division  registrar,  be  endorsed  by  the  medical  health 
officer  (if  any) ;  but  such  division  registrar  shall  forward  the 
original  certificate  to  the  registrar  of  the  division  in  which  the 
death  occurred ;  and  provided,  that  when  the  death  has  taken 
place  out  of  the  Province  of  Ontario,  or  in  a  municipality  other 
than  that  in  which  the  death  is  to  be  registered, acertificate  signed 
by  the  registrar  or  other  proper  officer  of  the  municipality  in 
which  the  death  took  place  shall  be  sufficient  for  burial,  and 
the  division  registrar  of  the  municipality  in  which  the  burial 
takes  place  shall,  when  requested,  register  the  death,  and  in 
such  case  shall  note  the  fact  of  such  prior  registration  in  the 
column  for  remarks  in  the  register  and  schedule. 


Proviso. 


59  V.  c.  17.  s 
amended. 


8.  Section  25  of  the  said  Act  is  amended  by  inserting  therein 
after  the  word  "  house  "  in  the  3rd  line,  the  words  "  unless  a 
certificate  has  been  given  by  a  coroner." 


59  V.  c.  17,  s.  9.  Section  28  of  the  said  Act  is  repealed  and  the  following 
28,  amended.  substituted  therefor : 

Penalty  for  not  28.  Any  person  required  by  this  Act  to  report  births,  marri- 
ages,  deaths  or  burials  to  the  division  registrar  and  who  refuses 
or  neglects  to  do  so  within  the  time  required,  shall,  on  summary 


conviction 
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conviction  thereof,  for  every  such  offence,  be  liable  to  a 
penalty  not  exceeding  $10  and  costs,  but  if  a  return  required 
by  this  Act  to  be  made  by  more  than  one  person,  is  made  by 
any  one  of  such  persons,  the  other  of  such  persons  shall 
not  be  liable  to  any  such  penalty  in  respect  of  his  default,  and 
every  such  prosecution  shall  be  commenced  within  two  years 
after  the  time  allowed  for  reporting  a  birth,  marriage,  death, 
or  burial. 

28<x.  Any  person  guilty  of  any  act  or  omission  in  violation  Penalty  for 
of  any  of  the  provisions  of  this  Act,  for  which  no  other  penalty  oth.er  .acts  or 

%j  x  ^  '  m  l  *j  omissions 

is  provided,  shall  be  liable  on  summary  conviction  therefor,  to  a 
penalty  of  not  more  than  $20  and  costs. 

286.  It  shall  be  the  duty  of  the  Inspector  of  Vital  Statistics  inspector  to 
of  this  Province,  upon  being  notified  of  any  violation  of  this  JJ3 ^^tflca 
Act,  to  make  investigation,  and  where  necessary,  to  institute  tion. 
proceedings  against  any  person  guilty  of  any  such  offence. 

10.  Section  33  of  the  said  Act  is  repealed,  and  the  following  59  V.  c.  17,  a 
is  substituted  therefor  :  33»  repealed. 

33.  The  county  records  of  marriages  prepared  under  the  Act  County  re- 
passed by  the  Legislature  of  the  late  Province  of  Canada,  in  ™*d|s°to^r" 
the  20th  year  of  Her  Majesty's  reign,  chaptered  66,  and  under  delfvered  to 
chapter  72  of  the  Consolidated  Statutes  of  Upper  Canada,  or  Q^8r^a*" 
any  other  Statute  of  the  late  Province  of  Canada  or  of  this 
Province,  and  now  preserved  in  the  county  registry  offices, 
shall,  on  request,  be  delivered  to  the  Registrar  General,  and 
shall  be  kept  for  preservation  and  reference  among  the  records 
of  his  office. 


CHAPTER 


52  Chap.  13. 


COURT  OF  APPEAL. 


GO  Vict. 


CHAPTER  13. 


An  Act  respecting  the  Court  of  Appeal  of  Ontario. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

^irVowAto  Herea£ter  tne  Court  of  Appeal  shall  consist  of  a  Chief 

be  constituted  Justice  and  four  other  Justices,  and  section  6  of  The  Judicature 
58  V  c  12  1^95,  is  amended  by  substituting  the  word  "  four  "  for  the 

6  amended,    word  "  three  "  in  the  third  line  thereof. 


58  V.  c.  12, 
amended. 


2.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections  : — 


Quorum  of        H.  Subject  to  sections  166  and  16c  of  this  Act. 

court  of  ap- 

Peal-  (a)  Appeals  from  decisions    of  Divisional  Courts  and 

appeals  under  The  Controverted  Elections  Act, 
shall  be  heard  and  disposed  of  by  the  full  Court 
of  five  Judges. 

(b)  All  other  appeals,  including  appeals  from  the  judgment 
of  a  single  judge,  may  be  heard  and  disposed  of  by 
not  less  than  three  judges. 

Hearing  or  re-  11a.  Where  an  appeal  comes  before  a  court  of  three  Judges 
before gfiveSe  ^ne  court  instead  of  hearing  such  appeal,  or  giving  judgment 
thereon,  may  direct  the  case  to  be  heard  or  re-argued,  as  the 
case  may  be,  before  the  full  court. 


3.  Section  11  of  the  said  Act  is  repealed 


58  V.  c.  12,  s. 

11,  repealed. 

58  V.  c  12,  s.     4:.  Section  12  of  the  said  Act  is  repealed  and  the  following 

12,  repealed,   substituted  therefor :— 
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12. — (1)  In  case  from  pressure  of  business  or  other  cause  at  Divisional 
any  time  it  seems  expedient,  to  the  Lieutenant-Governor  in  SfU*£p°*L0urt 
Council,  or  to  the  judges  of  the  Supreme  Court,  or  a  majority 
of  them  (of  which  majority  two  Justices  of  Appeal,  including 
the  Chief  Justice,  unless  absent  on  leave,  shall  form  part),  the 
Court  of  Appeal  may  sit  in  two  divisions  either  at  the  same 
time  or  at  different  times  ;  and  in  such  case  and  to  enable  two 
Divisional  Courts  of  the  Court  of  Appeal  to  be  held,  the 
judges  of  the  Supreme  Court,  or  the  said  majority  of  them, 
shall  select  from  the  judges  of  the  High  Court  a  judge  or  two 
of  the  judges  thereof  as  may  be  necessary  to  form,  with  the 
Justices  of  Appeal,  two  such  Divisional  Courts  ;  and  every 
Judge  so  chosen  shall,  while  sitting  in  a  Divisional  Court  of 
the  Court  of  Appeal,  have  and  may  exercise  all  the  powers  and 
authority  of  a  J ustice  of  Appeal. 

(2)  At  least  two  of  the  Justices  of  the  Court  of  Appeal  shall 
sit  in  such  Divisional  Court.  . 

5.  Section  13  of  the  said  Act  is  amended  by  striking  out  the  58  V.  c.  12,  s. 
words  "  before  them  "  in  the  ninth  line  thereof.  13'  amended- 

6.  Section  14  of  the  said  Act  is  amended  by  inserting  the  58  V.  c.  12,  s. 
words  "  a  judge  or  "  in  the  first  line  thereof,  immediately  after  14,  amended- 
the  words  "  in  case  of  "  and  by  striking  out  the  words  "  and 

the  three  presidents  where  three  judges  are  needed  "  in  the 
seventh  and  eighth  lines  of  the  said  section. 

7.  This  Act  shall  be  read  with  and  as  part  of  The  Judica-  Act  incorpor- 
ate, Act  1895,  and  shall  come  into  force  on  the  first  day  of  ^ted  ^2th58 
July,  1897. 


CHAPTER 
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CHAPTER  14. 

An  Act  to  make  certain  Amendments  to  the 
Statute  Law. 

Assented  to  18th  April,  1897. 

HER  MAJESTY,  by   and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of   the  Province  of  Ontario, 
enacts  as  follows : — 

APPEALS. 

0*42  8*2*'  Section  ^  of  the  Revised  Statute  entitled  An  Act  re- 

repealed.'  specting  the  Supreme  Court  of  Canada  and  the  Exchequer 
Court  of  Canada  is  hereby  repealed  and  the  following  substi- 
tuted therefor : 

Limitation  of  *  (2)  In  any  action  respecting  property  or  civil  rights,  whether 
appeals         for  damages  or  for  specific  relief,  the  judgment  of  the  Court  of 
Appeal  for  Ontario  shall  be  final  except  in  the  following 

cases : 

(a)  Where  the  title  to  real  estate  or  some  interest  therein 

is  in  question. 

(b)  Where  the  validity  of  a  patent  is  affected. 

(c)  Where  the  matter  in  controversy  in  the  appeal  exceeds 

the  sum  or  value  of  $1, 000,  exclusive  of  costs. 

(d)  Where  the  matter  in  question  relates  to  the  taking  of 

an  annual  or  other  rent,  customary  or  other  duty 
or  fee,  or  a  like  demand  of  a  general  or  public 
nature  affecting  future  rights. 

(e)  Where  the  special  leave  of  the  Court  of  Appeal  cr  the 

Supreme  Court  of  Canada  to  appeal  to  such  last 
mentioned  Court  is  granted. 


INSPECTION 
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INSPECTION  OF  OFFICES. 

2.  — (1)  The  Attorney-General  may  from  time  to  time  direct  Duties  of  one 
any  inspector  to  discharge  the  duties  which  are  by  statute  Or  inspector  may 
otherwise  imposed  upon  any  other  inspector,  and  an  inspector  £®  ^^J^ 
while  acting  under  such  direction  shall  have  all  the  powers  of 

the  inspector  whose  duty  he  has  been  directed  to  perform. 

(2)  In  this  section  the  word  ''  Inspector  "  shall  mean  and  in- 
clude the  Inspector  of  Legal  Offices,  the  Inspector  of  Registry 
Offices,  the  Inspector  of  Prisons  and  Public  Charities  and  the 
Inspector  of  Division  Courts. 

DIVISION  COURTS. 

3.  Section  35  of  The  Division  Courts  Act  is  amended  by  f6^  ^tat. 
adding  thereto  the  following  words  :  "  Provided  always  that  amended, 
the  Lieutenant-Governor  in  Council  may  increase  or  diminish 

the  sum  or  sums  for  which,  any  clerk  or  bailiff  heretofore, 
or  who  may  hereafter  be  appointed  to  such  office,  shall  be 
required  to  give  security  as  aforesaid."  \ 

4.  Section  50  of  the  said  Act  is  amended  by  adding  after  Rev  Stat 
the  word  "  clerk  "  where  it  occurs  in  the  said  section  the  c.  51,  s.  50 

words  "  Or  bailiff."  amended. 

5.  Section  77  of  the  said  Act  is  amended  by  adding  thereto  Rev.  Stat, 
the  following;  subsection  :  c-  51,  s  77, 

amended. 

(2)  Where  a  sum  for  principal  and  also  a  sum  for  interest 
thereon  is  due  and  payable  to  the  same  person  upon  a  mort- 
gage, bill,  note,  bond  or  other  instrument,  he  may  notwith- 
standing anything  in  this  section  contained,  but  subject  to  the 
other  provisions  of  this  Act,  sue  separately  for  every  sum  so 
due. 

0.  Except  as  to  actions  pending  when  this  Act  shall  take  Rev.  Stat, 
effect,  subsection  1  of  section  111  of  The  Division  Courts  Act  is  ^51,  & .  m, 
hereby  repealed  and  the  following  substituted  therefor :  pealed . r 

111. — (1)  In  any  action  within  the  meaning  of  section  109  Motion  for 
of  this  Act,  for  the  recovery  of  the  sum  of  $25  or  upwards,  the  judgment, 
plaintiff  in  the  action  may,  on  an  affidavit  made  by  himself  or 
by  any  other  person  who  can  swear  positively  to  the  debt  or 
cause  of  action,  verifying  the  cause  of  action  and  stating  that 
in  his  belief  there  is  no  defence  to  the  action,  concurrently 
with  the  service  of  the  summons  commencing  the  action,  or 
at  any  subsequent  time  serve  the  defendant  with  a  notice  of 
motion  to  shew  cause  before  the  Judge  of  the  Division  Court 
in  which  the  action  is  brought  why  the  plaintiff  should  not  be 
at  liberty  to  have  final  judgment  entered  in  his  favour  by  the 
clerk  for  the  amount  of  the  debt  or  money  demand  sought 

to 
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to  be  recovered  in  the  action  together  with  interest  if  any 
and  costs.  A  copy  of  the  affidavit  shall  accompany  the  notice 
of  motion.  The  Judge  may  thereupon,  unless  the  defendant 
by  affidavit  or  otherwise  satisfies  the  Judge  that  he  has  a  good 
defence  to  the  action  on  the  merits  or  disc-loses  such  facts  as 
may  be  deemed  sufficient  to  entitle  him  to  defend  the  action, 
make  an  order  empowering  the  clerk  to  sign  finai  judgment 
accordingly. 


Rev.  Stat, 
c.  51,  s.  Ill, 
subs.  7  re- 
pealed . 

Rev.  Stat, 
c.  51,  s.  156, 
amended. 


7.  Subsection  7  of  the  said  section  111  is  hereby  repealed. 

H.  Section  156  of  the  said  Act  is  hereby  amended 
by  substituting  for  the  words  "  at  the  time  of  entering  his 
account,  demand  or  claim "  in  the  third  line  thereof,  the 
words  "  one  week  before  the  day  appointed  for  the  sitting 
of  the  court  at  which  the  case  is  to  be  juried mi  l  by 
adding  thereto  at  the  end  thereof  the  following  clause  : — 
Provided  however  that  in  any  case  transferred  from  one 
Division  Court  to  another  under  section  87  of  this  Act, 
either  plaintiff  or  defendant  may  require  a  jury  to  be 
summoned  by  giving  to  the  clerk  of  the  court  to  which  such 
case  has  been  transferred,  or  leaving  at  his  office  three  clear 
days  before  the  sittings  of  the  court  at  which  the  case  is  to  be 
tried,  a  notice  requiring  a  jury  to  be  summoned,  and  by  de- 
positing with  the  clerk  toward  the  costs  in  the  cause,  the 
proper  fees  for  the  expenses  of  summoning  the  jury. 


Rev.  Stat, 
c.  51,  s.  187 
amended. 

Where  pri- 
mary debtor 
enters  no 
defence. 


Section  187  of  The  Division  Courts  Act  is  amended 
by  adding  the  following  subsection  : 

(1)  If  no  defence  has  been  entered  by  the  primary  debtor 
and  the  primary  creditor  before  the  trial  abandons  the  claim 
against  the  garnishee,  final  judgment  may  be  entered  for  the 
claim  of  the  primary  creditor  and  costs  by  the  Clerk  as  if 
there  had  been  no  garnishee  proceedings. 


Rev.  Stat, 
c.  51,  s.  270, 
amended. 


10.  Section  270  of  the  said  Act  is  hereby  amended  by  add- 
ing thereto  the  following  wrords:  "  and  such  notice  may  be  given 
at  any  time  before  the  return  of  the  execution,  notwithstand- 
ing that  the  goods  may  in  the  meantime  have  been  removed 
from  the  premises  upon  which  they  were  seized,  and  when  the 
goods  of  a  tenant  are  sold  within  ten  days  after  the  seizure 
the  money  realized  shall  remain  in  court  until  the  expiration 
of  the  said  term  of  ten  days  to  answer  the  claim  of  the  land- 
lord, and  in  cases  where  the  money  has  been  paid  into  court  the 
notice  may  be  directed  to  the  clerk  with  like  effect  as  if  given 
to  the  bailiff  before  the  sale  of  the  goods  so  seized." 


Stat.  c. 
ched.  A. 
ded. 


1  1 .  Schedule  A  of  the  said  Act  is  amended  by  adding  after 
the  word  "  proceeding"  in  the  thirteenth  line  thereof  the  follow- 
ing words  :  (In  the  case  of  a  clerk's  covenant)  "  And  shall  pay 
over  to  any  bailiff  or  bailiffs  of  the  Division  Courts  the  fees  to 

which 
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which  he  or  they  may  become  entitled  under  the  tariff  of  fees, 
unless  where  the  clerk  and  the  bailiff  otherwise  agree  in 
writing." 

1 Section  12  of  chapter  23  of  the  Acts  passed  in  the  57  V.  c.  23,  s. 
57th  year  of  Her  Majesty's  reign,  is  hereby  amended  by  12' amended- 
inserting  after  the  word  "  arose  "  in  the  seventh  line  thereof  the 
words  "  or  partly  arose." 

1 3.  Section  13  of  the  said  chapter  23  is  amended  by  adding  57  v.  c.  23,  s. 
the  following  thereto  as  subsection  (a).  13'  amended. 

('«)  In  any  case  in  which  service  of  the  summons  on  the 
defendant  has  been  effected  out  of  Ontario,  the  judge  may  upon 
application  to  him,  allow,  as  costs  in  the  cause,  a  sum  of  money 
towards  the  expenses  incurred  in  effecting  such  service,  but  not 
in  any  case  to  exceed  in  the  whole  five  dollars. 

14.  Section  16  of  the  said  chapter  23  is  hereby  repealed,  57  V.  c.  23, 
and  the  following  substituted  therefor  :  -  s- 18'  rePealed- 

|16.  When  it  appears  at  any  stage  of  an  action  otherwise  Transfer  ©f 
of  the  proper  competency  of  the  Division  Court  that  such  HigtToourt 
court  has  not  cognizance  thereof  on  account  of  the  title  to  land 
or  any  corporeal  or  incorporeal  hereditament,  or  any  toll, 
custom  or  franchise  coming  in  question,  or  the  validity  of  any 
devise,  bequest  or  limitation  under  a  will  or  settlement  being 
disputed,  the  action  shall  not  on  that  account  be  dismissed,  but 
a  judge  of  the  High  Court,  or  a  judge  of  the  Division  Court, 
in  which  the  action  is  pending,  may  order  the  same  to  be  trans- 
ferred to  the  High  Court  upon  such  terms  as  to  the  payment 
of  costs  or  otherwise  as  the  judge  making  the  order  thinks  fit, 
and  thereafter  the  action  shall  proceed  in  the  High  Court  as 
if  originally  commenced  therein,  and  as  if  the  defendant  had 
entered  an  appearance,  or  the  judge  making  the  order  on 
transfer  may  give  any  directions  as  to  procedure  which  he 
deems  proper. 

1 5.  The  Ninth  Division  Court  of  the  County  of  Wellington  Ninth  Divi 
is  hereby  abolished,  and  all  actions,  suits  and  proceedings  ^9n119ourt  of 
pending  in  the  said  court  are  hereby  transferred  to  the  First  abolished?11 
Division  Court  of  the  County  of  Dufferin,  and  shall  be  car- 
ried on  and  continued  as  if  they  had  been  commenced  therein. 

1 0.  In  the  event  of  the  death,  resignation  or  removal  from  Continuation 
office  of  a  bailiff  of  a  Division  Court,  after  action   taken  °ftlpr0(fe3athnogf8 
by  him  under  any  writ  of  execution  or  warrant  of  attachment  bailiff, 
as  bailiff,  the  proceedings  may  be  continued  by  the  bailiff,  his 
successor,  and  in  his  own  name,  as  fully  and  effectually  as  if 
such  action  had  been  so  taken  by  himself  :  the  benefit  of  all 
sureties  given  to  the  bailiff  in  his  official  capacity  shall  enure 
to  his  successor  in  office. 
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Inspection  of 
registry  books 
by  municipal 
officers. 


REGISTRY  OFFICES. 

1  7.  The  council  of  every  county,  city  or  separated  town  may 
by  by-law  authorize  the  warden,  mayor  or  treasurer  to  inspect  the 
books  of  office  kept  in  any  registry  division  in  the  county  or  city, 
for  the  purpose  of  testing  the  accuracy  of  the  returns  or  com- 
putations of  fees  received  by  the  registrar  to  a  share  or  per- 
centage of  which  the  county,  city  or  town  may  be  or  may 
become  entitled,  and  the  registrar  shall  at  all  convenient  times 
allow  the  said  books  to  be  inspected  for  such  purpose  free  of 
charge. 

18.  Section  1  of  The  Act  to  amend  The  Registry  Act,  1893, 
being  the  Act  passed  in  the  57th  year  of  Her  Majesty's  reign 
and  chaptered  35,  is  hereby  amended  by  adding  thereto  the 
following  sub  section : 

(5)  In  this  section  the  word  "  mortgagee  "  shall  include  the 
assignee  of  a  mortgage,  and  the  word  "  mortgage "  shall 
include  an  assignment  of  a  mortgage. 

^amended"'  Sllbsection  1  of  section  23  of  The  Registry  Act,  1893,  is 

'  amen  e  '  amended  by  inserting  after  the  word  " conveyancer"  in  the 
seventh  line  thereof  the  words  "or  act  as  an  agent  for  the  sale 
of  land." 


57  V.  c.  35, 
s.  1  amende 


56  V.  c.  21,  s. 
70,  amended. 


Subsequent 
registration  of  i  ^ 
will  in  other 
registry 
divisions. 


20.  Section  70  of  The  Registry  Act,  1893,  is  amended  by 
adding  thereto  the  following  subsection  : 

(4)  After  a  will  which  has  not  been  admitted  to  probate 
been  registered  in  the  manner  hereinbefore  provided  in 
any  registry  division,  such  will  may  be  registered  in  any 
other  registry  division  by  the  deposit  of  a  copy  thereof  certi- 
fied under  the  hand  and  seal  of  the  registrar  of  the  division  in 
which  such  first  mentioned  registration  took  place,  to  be  a 
true  copy  of  the  will  as  recorded  in  the  said  registry  division, 
and  the  registrar  shall  in  his  certificate  state  that  an  affidavit 
proving  the  due  execution  of  the  will  has  been  deposited  in  his 
office. 


58  V.  c.  22,  s 
7,  amended. 


21.  Section  7  of  The  Act  to  amend  the  Registry  Act  passed 
in  the  58th  year  of  Her  Majesty's  reign,  chapter  22  is  amended 
by  striking  out  the  word  "  or  "  in  the  seventh  line  of  the  said 
section  and  substituting  the  word  "  on  "  therefor. 


Rev.  Stat, 
c.  80,  s.  8, 
amended. 


CORONERS. 

22.  Section  8  of  The  Act  respecting  Coroners  is  amended 
by  adding  thereto  the  following  proviso : 

"  Provided  always,  that  in  no  case  shall  any  coroner  direct 
a  post-mortem  examination  to  be  made  without  the  consent  in 
writing  of  the  county  crown  attorney  unless  an  inquest  is 
actually  held." 
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23.  The  persons  summoned  to  serve  as  jurors  upon  any  jurors, 
coroner's  inquest  and  attending  thereon,  shah  be  selected  from 
such  persons  as  are  named  in  the  voters'  list  of  the  munici- 
pality in  which  the  inquest  is  to  be  held,  and  are  marked 
therein  as  qualified  to  serve  as  jurors. 

24.  Before  holding  any  inquest  the  coroner  shall  notify  the  Notice  to 
County  Crown  Attorney  of  his  intention  so  to  do,  and  the  COUIlty 
County  Crown  Attorney,  if  so  directed  by  the  Attorney- General,  Examination 
shall  attend  at  the  inquest,  and  in  case  he  so  attends  he  may,  if  of  witnesses, 
he  thinks  fit,  examine  or  cross-examine  any  witnesses  called  at 

the  inquest,  and  the  coroner  shall  summon  such  witnesses  as 
the  County  Crown  Attorney  may  direct. 


CRIMINAL  JUSTICE. 


25.  Section  7  of   the    Act  regulating  the   payment   by  Rev.  Stat, 
counties  of  certain  expenses  of  criminal  justice,  being  chapter  84  amended ' 
of  the  Revised  Statutes  of  1887,  is  hereby  amended  by  add- 
ing thereto  the  following  subsection  : — 

(2)  The  board  of  audit  where  the  accounts  of  constables 
preferred  against  the  county  for  services  performed  in  any 
local  municipality  in  connection  with  the  arrest  and  detention 
of  vagrants  are  deemed  unreasonable,  or  where  the  arrests 
appear  to  have  been  unnecessary  or  made  for  the  purpose  of 
making  fees  may  refuse  to  certify  the  accounts  for  such  fees 
in  whole  or  in  part,  or  the  board  of  audit  may  certify  the  facts 
and  their  opinion  thereon  to  the  county  council  which  may  by 
resolution  refuse  payment  of  such  accounts  in  whole  or  in  part. 


26.  Section  1,  of  the  Act  to  provide  for  the  payment  of  wit-  Rev.  Stat, 
nesses  for  the  Crown,  chapter  87  of  the  Revised  Statutes  is  Opiated1' 
repealed  and  the  following  substituted  therefor : — 

1.  In  the  sections  of  this  Act  numbered  from  3  to  7  in-  "Court," 
elusive,  "  court "  shall  include  the  High  Court,  courts  of  oyer  meanm&  of- 
and  terminer  and  general  gaol  delivery,  general  sessions  of  the 
peace,  county  judges  criminal  courts,  and  courts  for  the  sum- 
mary trials  of  indictable  offences  under  part  LV.  of  the  crim- 
inal code. 

2T.  Section  3  of  the  said  Act  is  amended  by  striking  out  Rev.  Stat, 
all  the  words  after  the  words  "  High  Court "  in  the  twelfth  u-  8?>  ,s-  ?, 

v         a  ,i         .  ;        . .  °  amended. 

line  oi  the  said  section. 


LANDLORD  AND  TENANT. 


28. — (1)  In  the  case  of  leases  hereafter  made  unless  it  is  Rev.  Stat.  c. 
therein  otherwise  specifically  provided  a  covenant  by  a  lessee  ^^ed*1' 1 
for  payment  of  taxes  shall  not  be  deemed  to  include  an  obliga- 
tion to  pay  taxes  assessed  for  local  improvements  and  item  2  in 


column 
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Rev.  Stat.  c. 
144,  s.  2, 
amended. 


column  2  of  schedule  B  of  The  Act  respecting  Short  Forms  oj 
Leases  is  amended  by  adding  thereto  the  words  "  except  muni- 
cipal taxes  for  local  improvements  or  works  assessed  upon  the 
property  benefited  thereby;"  and  by  adding  to  item  2  in 
column  1  the  words  "  except  for  loca]  improvements/' 

(2)  Section  2  of  The  Act  respecting  Overholdi  n  <  /  Ten  an  Is, 
(as  amended  by  section  4  the  Act  passed  in  the  59th  year  of 
Her  Majesty's  reign,  chaptered  42,)  is  hereby  amended  by 
inserting  the  words  "upon  affidavit"  between  the  words 
"  apply"  and  "  to"  in  the  tenth  line  thereof  ;  and  by  inserting 
the  words  "  in  writing "  between  the  words  "  shall "  and 
"  appoint  "  in  the  twelfth  line  thereof. 

Rev.  Stat,  c.  (3)  Section  4  of  the  said  Act  as  so  amended  is  amended  by 
amended.       inserting  the  words  "judge's  written  appointment  and  of  the" 

between  the  words  "  the  "  and  "  affidavit  "  in  the  ninth  line 

thereof. 

LANDS  DEVOLVING  ON  EXECUTORS. 


54  V.  c 
s.  1  (1) 


IS 


Application  of  £9.  Notwithstanding  anything  contained  in  section  4  of  the 
Act  passed  in  the  56th  year  of  Her  Majesty's  reign,  entitled 
An  Act  respecting  the  time  for  the  Vesting  of  Estates  in  Heirs 
and  Devisees,  the  first  subsection  of  section  1  of  the  Act 
passed  in  the  54th  year  of  Her  Majesty's  reign  entitled  An 
Act  respecting  the  Sale  of  Real  Estate  by  Executors  and 
Administrators,  shall  be  construed  to  apply  and  to  have 
applied  only  to  the  estates  of  persons  dying  on  or  after  the 
4th  day  of  May,  1891,  and  the  words  "  before  or"  in  the  said 
section  4  of  the  said  first  mentioned  Act  are  hereby  repealed. 
Nothing  in  this  section  contained  shall  affect  any  conveyance 
heretofore  made. 


54  V  c.  18. 


56  V.  c.  20. 


Rev.  Stat, 
c.  108, 
amended. 


Application 
for  order 
allowing  sale 
of  land  by- 
personal  rep- 
resentatives. 


30.  The  Devolution  of  Estates  Act,  chapter  108  of  the 
Revised  Statutes  is  amended  by  adding  thereto  the  following 
section : 


4a. — (1)  Where  the  personal  representatives  of  a  deceased 
person  are  desirous  of  selling  any  land  devolving  upon  them 
free  from  dower  they  may  apply  to  a  Judge  of  the  High  Court 
and  if  the  Judge  approves  he  may  by  an  order  to  be  made  by 
him  in  a  summary  way  upon  such  evidence  as  to  him  seems 
meet  and  either  ex  parte  or  upon  notice  (to  be  served  person- 
ally unless  the  Judge  otherwise  directs)  determine  whether 
the  estate  of  tne  tenant  in  dower  ought  to  be  exempted  from 
the  sale  or  whether  the  same  should  be  sold ;  and  in  making 
such  determination  regard  shall  be  had  to  the  interests  of  all 
the  parties. 

(2)  No  ex  parte  order  shall  be  made  unless  where  service 
upon  the  dowress  cannot  be  conveniently  made. 


(3) 
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(3)  If  a  sale  is  ordered  including  such  estate,  all  the  estate 
and  interest  of  every  such  tenant  shall  pass  thereby  ;  and  no 
conveyance  or  release  to  the  purchaser  shall  be  required  from 
such  tenant ;  and  the  purchaser,  his  heirs  and  assigns,  shall 
hold  the  premises  freed  and  discharged  from  all  claims  by 
virtue  of  the  estate  or  interest  of  any  such  tenant,  whether 
the  same  be  to  any  undivided  share,  or  to  the  whole  or  any 
part  of  the  premises  sold. 

(4)  In  such  case  the  court  or  judge  may  direct  the  payment 
of  such  sum  in  gross  out  of  the  purchase  money  to  the  person 
entitled  to  dower  as  may  be  deemed,  upon  the  principles  appli- 
cable to  life  annuities,  a  reasonable  satisfaction  for  such  estate  ; 
or  may  direct  the  payment,  to  the  person  entitled  to  dower  of 
an  annual  sum,  or  of  the  income  or  interest  to  be  derived  from 
the  purchase  money  or  any  part  thereof,  as  may  seem  just, 
and  for  that  purpose  may  make  such  order  for  the  investment 
or  other  disposition  of  the  purchase  money  or  any  part  thereof 
as  may  be  necessary. 


31.  Section  10  of  The  Devolution  of  Estates  Act  is  hereby  ^Yo^lfib 
repealed,  and  the  following  substituted  therefor : —  repealed.  J 

When  any  portion  of  the  real  estate  of  a  person  dying  on  or  ^nalre^resen 
after  the  first  day  of  July,  1886,  vests  in  his  personal  repre-  tatives  to  be 
sentatives  under  this  Act,  such  personal  representatives,  in  the  ^Srsf " 
interpretation  of  any  Statute  of  this  Province,  or  in  the  con- 
struction of  any  instrument  to  which  the  deceased  was  a  party, 
or  in  which  he  is  interested,  shall,  while  the  estate  remains  in 
them,  be  deemed  in  law  his  heirs,  as  respects  such  portion, 
unless  a  contrary  intention  appears,  but  nothing  in  this  section 
contained  shall  affect  the  beneficial  right  to  any  property,  or 
the  construction  of  words  of  limitation  of  any  estate  in  or  by 
any  deed,  will,  or  other  instrument. 


MARRIED  WOMEN. 


33.  Section  5  of  The  Devolution  of  Estates  Act  is  hereby  Rev.  Stat.,, 
repealed,  and  the  following  substituted  therefor  : —  c- 108:  *;  6» 

1  &  repealed. 

5.  The  real  and  personal  property,  whether  separate  or  Distribution 
otherwise,  of  a  married  woman  in  respect  of  which  she  dies  married6  °f 
intestate  shall  be  distributed  as  follows  :  One-third  to  her  hus-  woman, 
band  if  she  leaves  issue,  and  one  half  if-  she  leaves  no  issue  ; 
and,  subject  thereto  shall  go  and  devolve  as  if  her  husband  had 
predeceased  her. 

33.  Section  23  of  The  Married  Women's  Property  Act  is  Rev.  Stat, 
hereby  repealed.  Jfg; 

34.  Section  2  of  The  Married  Women  ( Maintenance  in  case  51  y  Ci  23,  B. 
of  Desertion)  Act,  1888,  is  hereby  amended  by  adding  thereto  l»  amended, 
the  following  subsection  : — 

(2) 
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Desfrted  (^)  ^  married  woman  shall  be  deemed  to  have  been  deserted 

meaning  'of.  within  the  meaning  of  this  section  when  she  is  living  apart 
from  her  husband  because  of  repeated  assaults  or  other  acts  of 
cruelty,  or  because  of  his  refusal  or  neglect  without  sufficient 
cause  to  supply  her  with  food  and  other  necessaries  of  life 
when  able  so  to  do. 


UNION  TOWNSHIPS  IN  UNORGANIZED  DISTRICTS. 


Rev.  Stat,  c       #5  Sub-section  2  of  section  1  of  chapter  185  of  the  Revised 
amended.2^     Statutes  is  amende*  1  by  inserting  in  the  fifth  line  thereof  after 
the  word  "  persons  "  the  words  "  provided  however  that  the 
population  of  such  township  amounts  to  not  less  than  50 
persons." 

VOTERS'  LISTS. 


30.  Section  3  of  The  Ontario  Voters  Lists  Act,  1889,  is 
amended  by  adding  thereto  the  following  subsection : 

9a.  In  townships,  towns  and  villages  the  clerk  shall  also 
opposite  the  name  of  each  person  state  such  person's  occupa- 
tion by  inserting  the  same  in  a  column  for  that  purpose. 

3T.  Section  5  of  the  said  Act  is  amended  by  adding  thereto 
the  following  paragraph  : — 

(g)  The  clerk  of  the  county  in  which  the  municipality  is 
situate. 


52  V.  c.  3,  s. 
3,  amended. 


RECOUNT  OF  VOTES. 


55  V.  c,  3. 
amended . 


Appeal  from 
decision  of 
judge  on  re- 
count. 


38.  The  Ontario  Election  Act,  1892,  is  amended  by  adding 
thereto  the  following  sections  : — 

122a.  Notwithstanding  anything  in  the  preceding  section 
contained  the  Judge  shall  delay  sending  his  certificate  to  the 
returning  officer  for  two  days  after  the  completion  of  the  re- 
count in  order  to  allow  of  an  appeal  as  hereinafter  provided. 

1226. — (1)  In  case  either  of  the  candidates  desires  to  appeal 
from  the  decision  of  the  County  or  District  J udge  on  a  recount 
he  may  do  so  by  giving  notice  in  writing  to  the  other  candi- 
date and  to  the  Judge  of  his  intention  within  two  days  after 
the  completion  of  such  recount,  and  he  may  by  the  notice 
limit  the  appeal  to  certain  specified  ballots.  The  notice  may 
be  served  upon  the  candidate  personally,  or  upon  the  solicitor 
who  acted  for  him  upon  the  recount  by  leaving  the  notice  with 
such  solicitor  personally  or  at  his  office. 

(2)  Where  the  appeal  is  limited  as  aforesaid  the  County  or 
District  Judge  shall  seal  up  the  ballot  papers  which  are  the 
subject  of  appeal  in  a  separate  packet  and  shall  forward  the 
same  together  with  the  notice  and  a  certificate  showing  his 
findings  as  to  the  ballots  in  dispute  by  registered  letter  to  the 

Registrar 
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Registrar  of  the  Court  of  Appeal,  but  if  the  appeal  is  not  lim- 
ited then  the  Judge  shall  forward  all  the  ballots  and  other 
papers  to  the  Registrar  in  manner  aforesaid,  and  shall  await 
the  result  of  the  appeal  before  sending  his  certificate  to  the 
returning-officer  under  section  122.  The  Judge  shall  upon  re- 
quest allow  each  party  to  make  a  copy  of  the  certificate  of 
his  findings  before  the  same  is  forwarded  to  the  Registrar  of 
the  Court  of  Appeal. 

(3)  On  receipt  of  the  ballots  and  notice  the  Registrar  shall 
forthwith  obtain  an  appointment  from  one  of  the  Judges  of 
the  Court  of  Appeal  for  proceeding  with  the  matter  and  shall 
inform  the  parties  or  their  solicitors  of  the  time  so  appointed. 

(4)  The  time  appointed  for  hearing  the  appeal  shall  be  not 
more  than  four  days  from  the  date  of  the  appointment. 

(5)  At  the  time  appointed  the  Judge  shall  proceed  to  re  count 
the  ballots  or  such  of  them  as  are  the  subject  of  appeal,  and  shall 
forthwith  certify  his  decision  to  the  County  or  District  Judge, 
and  it  shall  be  the  duty  of  such  Judge  to  conform  to  the  said 
decision,  and  to  certify  the  result  of  the  re-count  without 
delay  to  the  returning  officer  in  accordance  therewith. 

(6)  In  case  no  notice  of  appeal  is  given  to  the  County  or 
District  Judge  within  two  days  after  the  completion  of  the 
recount,  the  Judge  shall  certify  the  result  to  the  returning 
officer  forthwith. 

(7)  Section  122  of  the  said  Act  is  amended  by  striking  out 
the  word  "  forthwith  "  in  the  seventh  line  thereof. 

(8)  The  Judge  of  the  Court  of  Appeal  may  direct  by  and  to 
whom  the  costs  of  the  appeal  shall  be  paid,  and  shall  make  his 
order  accordingly. 

POLLING  PLACES  IN  ALGOMA. 

30. — (1)  The  Act  respecting  the  Polling  places  in  the  Electoral  56  v.  c.  4 
Districts  of  Algoma  West  and  Algoma  East  is  amended  by  amended, 
striking  out  the  following  places  at  which  polls  are  to  be  held 
in  the  unorganized  territory  in  the  electoral  District  of  Algoma 
West: 

"  Township  of  Worthington,  at  or  near  Boom's  headquarters, 
"  Barclay." 

And  by  adding  to  the  said  list  the  following: 
Ash  Eapids,  Mikado  Mine, 

Beaver  Mills,  township  of  Att-  Mine  Centre, 

wood,  Manitou  Lake, 

Beaudreau's  Fishing  Station,  Pine  River,  township  of  Dilke, 

Lake  of  the  Woods,  Regina  Mine, 

Dryden,  township  of   Wain-  Saw  Bill  Lake, 

wright,  Sultana  Mine, 

Empress  Mine,  Sturgeon  Falls, 

Harold  Lake,  Wabagoon. 
Little  Turtle  Lake, 

(2) 
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(2)  The  said  Act  is  further  a 
of  places  at  which  a  poll  si 
electoral  district  of  Algoma  Ea 
the  following : 
In  Municipalities, 

Ward  No.  1  South  Tarren- 

torus,  School  House, 
Ward   No.  2   East  Korah 

School  House, 
Ward  No.  3  West  Korah 

School  House, 
Ward    No.   4    Base  Line 

School  House, 
Ward  No.  1  Sault  Ste  Marie, 
Ward  No.  2  Sault  Ste  Marie, 
Ward  No.  3  Sault  Ste  Marie, 
Orchard  School  House,  North 

Macdonald  Township, 
Hurley's  School  House,South 

Macdonald  Township, 
Bar  River  School  House, 
Desert  Lake  School  House, 
Temperance  Hall,  Township 

of  Tarbutt, 
Richard's  Landing  Village, 
Lyon's  School  House, 
Irwin's  School  House, 
Mountain     School  House, 

section  2,  Jocelyn, 
Jocelyn  School  House,  sec- 
tion 1, 

Tenby    Bay,     section  3, 

Jocelyn, 
Hilton, 

Kaskawan  School  House, 

Little  Rapids  School  House, 

Thessalon, 

Massey, 

Webbwood, 

Nairn  Village, 

Worthington  Village, 

Whitefish  Village, 

Rayside  Town  Hall, 

Chelmsford, 

Gore  Bay, 

Gordon  Township,  School 

House,  section  No.  1, 
Colin  Caoipbell's  Settlement, 

School  House,  Township 

of  Burpee, 
Big    Lake   School  House, 

Township  of  Sandtield, 


lended  by  striking  out  the  list 
ill  be  opened  and  held  in  the 
r,  and  by  substituting  therefor 

Sandfield's  Mills,  School 
House, 

William  Newman's  Settle- 
ment, Township  of  Sand- 
field, 

Providence  Bay, 

Mindemoya  Lake  School 
House,  lot  No.  21 ,  4th  con- 
cession Carnarvon, 

Michael's  Bay, 

Blue  Jay  River,  School 
House, 

Manitowaning, 

School  House,  section  No.  2, 
Howland, 

School  House,  section  No.  5, 
Howland. 

Honora  Bay,  William  Gra- 
ham's Settlement,  How- 
land, 

Kagawong  Village, 

Little  Current, 

Cockburn  Island,  School 
House  No.  1, 

Bruce  Mines, 

Prince  School  House,  2nd 
line,  Township  of  Prince, 

[n  Unorganized  Territory, 
White  River  Village, 
Missinabie  Station, 
Chapleau  Village. 
Biscotasing  Village, 
Geneva  Lake  Village, 
Cartier  Village, 
Finley's  Settlement,  School 

House,     Township  of 

Waters, 
Walford  Village, 
Spanish  Village, 
Cutler  Mills, 
Cook's  Mills, 
Algoma  Mills, 
Blind  River 

Stephen  Crawford's  Settle- 
ment, township  of  Thomp- 
son. 

Forest. 
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Forrest    Corners,  township 

of  Gladstone, 
Pender's     School  House, 

township  of  Parkinson, 
Ainsley's     School  House, 

township  of  Wells, 
Day  Mills, 

Andrew  Kerr's,  township  of 

Kirkwood, 
Rydal  Bank, 

A.  B.  Dunn's  School  House, 
township  of  Galbraith, 

Fraser's  School  House,  town- 
ship of  Coffin. 

Hugh  Phillip's  Settlement, 
township  of  Coffin  Addi- 
tional, 

Garden  River, 


J.  McSorley's  Settlement' 
township  of  Fen  wick, 

Rosseau's  Settlement,  North 
Shore  of  Lake  Superior, 

Aird  Island, 

Lewis  Kemp's  Settlement, 
township  of  Robinson, 

Poplar  School  House,  town- 
ship of  Mills, 

Meldrum  Bay, 

Barrie  Island,  Reynold's 
Settlement, 

Loughead's  School  House, 

Dougherty's  School  House, 
Long  Bay, 

White  Fish  River,  Mouth, 

Ki  Harney, 

Collin's  Inlet, 

Picnic  Island, 


REGISTRATION  OF  VOTERS. 

40  The    Act   respecting   the   Registration  of  Manhood  57  Y  c  4 
Suffrage  and  Other  Voters  in  Cities  may  be  cited  as  The  Short  title. 
Manhood  Suffrage  Registration  Act. 

41.  The  Act  respecting  the  Registration  of  Manhood  and  Application  of 
Other  Voters  in  Cities,  and  the  Acts  amending  the  same  shall  57  V.  c.  4. 
apply  and  be  in  force  in  every  city  and  in  every  county 

town,  which  is  an  incorporated  town.  The  words  county  town 
shall  not  for  the  purposes  of  the  said  Acts  include  a  district 
town  or  an  incorporated  village. 

42.  The  board  may  divide  a  county  town  into  as  many  Registration 
registration  districts  for  the  purpose  of  registration  as  they  districts  in 
may  find  convenient,  but  no  such  division  shall  be  necessary  county  towns' 
unless  the  board  so  orders. 

43.  Section  27  of  said  Act  is  hereby  amended  by  striking  f7  v  c>  4  s  27 
out  the  word  "  sixth  "  where  it  occurs  in  the  3rd,  5th  and  6th  amended.' 
lines  thereof  and  substituting  therefor  the  word  "seventh." 

44.  The  said  Act  is  further  amended  by  adding  thereto  Attendance  of 
the  following  as  section  31a  thereof  : —  witnesses. 

31a. — (1)  Any  person  may  obtain  from  the  Chairman  of  the 
Board  an  order  (Form  7a)  requiring  the  attendance  at  the 
Board  of  Appeal  for  hearing  appeals  as  aforesaid,  at  the  time 
mentioned  in  the  order,  of  a  witness  residing  or  served  with 
the  order  in  any  part  of  this  Province  ;  and  requiring  the  wit- 


witness 


66 


( !hap.  14. 


AMENDMENTS  TO  STATUTE  LAW. 


60  Vict. 


57  V.  c.  4. 


ness  to  bring  with  him  and  produce  at  the  Board  any  papers 
or  documents  mentioned  in  the  order,  and  every  witness  served 
with  the  order  shall  obey  the  same,  provided  the  allowance 
for  his  expenses,  according  to  the  scale  allowed  in  Division 
Courts,  is  tendered  to  him  at  the  time  of  service. 

(2)  Any  person  appealing,  or  any  person  in  respect  of  the 
registration  or  omission  of  whose  name  a  notice  of  appeal  is 
given,  shall,  if  resident  within  the  registration  district,  upon 
being  served  with  an  order  therein,  obey  the  same  without  be- 
ing tendered  or  paid  any  allowance  for  his  expenses  ;  and  the 
order  shall  be  deemed  to  have  been  sufficiently  served  upon 
any  such  person  under  the  provisions  of  this  section 

(a)  If  the  order  is  served  upon  him  personally  ;  or 

(6)  Where  he  has  a  known  residence  or  place  of  business 
within  the  municipality,  if  a  copy  of  the  order  is 
left  for  him  with  some  grown  person  at  such  resi- 
dence or  place  of  business  ;  or 

(c)  Where  he  has  no  known  residence  or  place  of  business 
within  the  municipality,  if  a  copy  of  the  order  is 
mailed  to  him  through  the  post  office,  with  the 
postage  thereon  prepaid,  and  addressed  to  him  at 
the  address  contained  in  any  affirmation  or  affidavit 
made  by  him  under  The  Act  respecting  the  Regis- 
tration of  Manhood  Suffrage  and  other  Voters  in 
Cities. 

(3)  If  a  person,  whose  right  to  be  a  voter  is  the  subject  of 
enquiry,  does  not  attend  in  obedience  to  the  order,  the  Board 
in  the  absence  of  satisfactory  evidence  as  to  the  ground  of  the 
non-attendance,  or  as  to  the  right  of  the  person  to  be  a  voter, 
may,  on  the  ground  of  his  non-attendance,  strike  his  name  oft 
the  list  of  voters,  or  refuse  to  enter  his  name  on  the  list  of 
voters,  as  the  case  may  require,  or  impose  on  him  a  fine  not 
exceeding  $20,  or  may  do  both. 

(4)  Any  number  of  names  may  be  inserted  in  one  order,  in 
any  case  of  complaint. 


57  V.  c.  4,  s.  45.  Section  15  of  the  said  Act  is  hereby  repealed,  and  the 
15,  repealed,    following  is  substituted  therefor : 


Ex-officio 

members'in 

cities. 


15.  In  every  city  other  than  those  named  in  the  four  next 
preceding  sections  the  ex-oficio  members  of  the  Board  shall  be 
the  two  judges  of  the  county  court,  the  police  magistrate  and 
the  local  master.  When  either  of  the  said  judges  is  local 
master,  the  clerk  of  the  county  court  shall  be  the  fourth  mem- 
ber of  the  board.  When  there  is  but  one  county  judge  the 
eor-officio  members  shall  be  the  judge,  the  police  magistrate,  the 
local  master  and  the  clerk  of  the  county  court.  If  the  judge 
is  local  master  then  the  registrar  of  deeds  for  the  city  shall  be 
an  ex-officio  member,  or  if  there  shall  be  none,  the  registrar  of 


deeds 
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deeds  having  his  office  in  the  city  shall  be  an  ex-officio  mem- 
ber of  the  board.  If  any  one  of  the  said  ex-officio  members  is 
unable  to  act  from  illness  or  any  cause,  then  the  other  mem- 
bers of  the  board  shall  appoint  some  fit  and  proper  person  to 
fill  such  vacancy. 

46.  Section  3  of  The  Manhood  Suffrage  Registration  Act,  58  v.  c-3>^- 
1895,  is  hereby  amended  by  inserting  after  the  words  "county  3'  amen  e 
towns  "  in  the  first  line  thereof  the  words  "  to  which  this  Act 
applies";  and  by  inserting  after  the  word  "court"  in  the 

third  line  the  words  '  if  there  shall  be  no  police  magistrate,  or 
if  there  shall  be  no  clerk  of  the  county  court,  then  the  regis- 
trar of  deeds  having  his  office  at  the  county  town  shall  be  an 
■ex-officio  member  of  the  board." 

47.  The  Manhood    Suffrage    Registration  Act  and  the  Application  of 
amendments  thereto  shall  apply  to  the  'I  own  of  Niagara  Falls,  Niagara  Falls, 
-and  the  said  Acts  shall  be  read  throughout  as  though  express 
provision  had  been  made  therein  to  that  effect.    The  ex-officio 
members  of  the  Registration  Board  for  the  said  Town  shall  be 

the  Police  Magistrate  of  the  said  Town,  the  clerk  of  the  muni- 
cipal council  of  the  said  Town,  and  the  clerk  of  the  Division 
Court  of  the  division  in  which  the  Town  is  situate ;  and  they 
shall  have  the  same  power  and  authority  as  the  Registration 
Board  of  a  county  town. 

48.  Section  52  of  the  said  Act  is  amended  by  striking  out  57  V.  c.  4,  s. 
the  following  words  in  the  first  and  second  lines,  "in  any  of  the  52'  amended- 
said  cities,"  and  by  inserting  in  lieu  thereof  the  words  "  in  any 

of  the  municipalities  to  which  this  Act  applies." 

49.  Notwithstanding  anything  contained  in  The  Act  res-  Tw0  fiit^s 
pecting  the  Registration  of  Manhood  Suffrage  and  Other  Voters  towns?  Y 
in  Cities  or  in  The  Manhood  Suffrage  Registration  Act,  1895,  it 

shall  only  be  necessary  to  hold  two  sittings  in  county  towns 
which  are  not  also  cities.  But  if  the  board  shall  find  two  sit- 
tings insufficient  to  complete  the  necessary  work,  they  may 
direct  additional  sittings  as  may  be  necessary,  not  exceeding 
four,  and  the  requirements  as  to  sitting  on  Saturday  and  after 
six  o'clock  in  the  evening  shall  not  apply  in  the  case  of  such 
county  towns. 

50.  Section  30  of  The  Act  respecting  the  Registration  °/ Amended 
Manhood  Suffrage  and  Other  Voters  in  Cities  is  amended  by  *  ' 
inserting  therein  the  following  as  subsection  2a  : 

(2a)  The  registrar  or  registry  clerk  may  administer  the  oath  Adm"jk*^r" 
to  any  number  of  persons  not  exceeding  five  at  the  same  time,  applicants  for 
unless  in  any  case  objection  is  taken  to  his  proceeding  in  this  registration, 
manner  by  any  agent  present,  in  which  case  the  applicants 
shall  be  sworn  separately. 
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57  V.  c.  4,  s.       51.  Subsection  7  of  section  30  of  said  Act  is  repealed  and  the 

30,  subs.  7,      following  substituted  therefor  : — 
repealed . 

After  the  comparison  is  complete  and  any  necessary  correc- 
tions made,  there  shall  be  written,  or  stamped  on  the  line 
immediately  under  the  last  name  which  has  been  entered 
under  the  letter  A  the  words  "  End  of  first  sitting."  This 
shall  be  repeated  at  each  letter  under  which  names  have  been 
entered.  If  it  should  happen  that  there  is  some  index  letter 
under  which  no  name  has  been  entered  during  the  sitting  the 
like  words  shall  be  written  or  stamped  on  the  first  line  of  the 
first  page  of  every  such  letter.  Similar  entries,  but  naming 
the  proper  sitting  shall  be  made  at  the  close  of  each  sitting 
and  the  registrar  shall  sign  the  last  of  such  entries  under  each 
index  letter. 

57  V.  c.  4,  s.       52.  Subsection  1  of  section  44  of  the  said  Act  is  amended 
44,  subs,  l,     -fay  striking  out  the  words  "Alphabetical  Index "  where  they  last 
occur  in  the  said  subsection. 


Schedule  53.  The  schedule  of  forms  to  the  said  last  mentioned  Act  is 

amended.       hereby  further  amended  by  adding  thereto  the  following  as 
Form  7  a  :— 


Foem  7A. 


(See  Section  SI  a). 


Order  for  Attendance  before  Board  of  Appeals. 

Ontario  :      ^  In  the  matter  of  with  respect  to 

County  of  Y    whom  an  appeal  is  entered    before  the  Board  of 

To  Wit.       J     Appeals  for  the  city  (or  town)  of 
To 

Greeting  : 

You  are  required  to  appear  in  your  proper  person  before  our  Board  of 
Appeal  for  the  (city  or  town)  of  ,  at  ,  on  the 

day  of  ,  18    ,  at  o'clock  in  the  noon,  at  a  meet- 

ing of  the  board  appointed,  and  there  and  then  to  be  held  for  hearing 
appeals  in  respect  of  the  registration  of  voters  from  the  municipality  of  the 
of  ,  in  the  County  of  ,  then  and  there  to  testify 

to  all  and  singular  those  things  which  you  know  in  a  certain  matter  (or 
matters)  of  appeal  made  and  now  depending  before  the  said  Board,  under 
The  Manhood  Suffrage  Registration  Act,  wherein  one 

is  appellant,  and  which  appeal  is  to  be  tried  at  the  said  meeting  of  the 
Board,  and  so  from  day  to  day  until  the  said  appeal  is  heard.  Herein  fail 
not. 


Dated  at 


this 

A.D.  18 


day  of 


A.  B. 


Chairman. 


58  V.  c.  3,  s. 
2,  repealed. 


54.  Section  2  of  The  Manhood  Suffrage  Registration  Act, 
1895,  is  repealed. 
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CONSTABLES   AND  CRIERS. 


55.  The  sheriff  shall  have  the  appointment  and  control  of  the  Appointment 
court  crier  and  of  the  constables  at  the  sittings  of  the  Courts  J^™**  crier 
of  Assize  and  Nisi  Prius,  Oyer  and  Terminer  and  General  stables. 
Gaol  Delivery  and  of  the  High  Court  of  Justice,  the  General 
Sessions  of  the  Peace  and  other  courts  at  which  the  attendance 
of  the  sheriff  is  required. 


SPECIAL  EXAMINERS. 


56.  — (1)  In  order  that  the  fees  and  charges  in  connection  with  dumber 
special  examinations  may  be  reduced,  from  and  after  the  first  of  special 
day  of  September,  1897,  there  shall  be  but  four  special  exam-  f^^d?™ 
iners   at  or  in  the  City  of  Toronto,  besides  the  officer  or 

clerk  at  Osgoode  Hall  mentioned  in  the  next  subsection. 

(2)  No  officer  or  clerk  at  Osgoode  Hall  who  is  in  receipt  of  a 
salary  as  such  officer  or  clerk  from  the  Province  shall  act  as  a 
special  examiner  for  fee  or  reward  ;  but  the  fees  payable  in 
respect  of  such  examination  or  for  copies  or  certificates  thereof 
or  connected  therewith  shall  be  payable  in  stamps  subject  to 
the  provisions  of  The  Act  respecting  Law  Stamps,  and  not 
otherwise,  and  no  such  officer  or  clerk  whose  salary  is  paid  as 
aforesaid  shall  hereafter  be  eligible  for  appointment  as  a 
special  examiner.  In  the  event  of  a  vacancy  occurring  in  the 
said  office  of  examiner  there  shall  thereafter  be  but  three 
special  examiners  in  the  said  city  beside  such  officer  or  clerk. 

57.  No  special  examiner  shall  solicit  or  make  request  from  Examinations 
any  suitor,  solicitor,  or  other  person,  or  offer  inducements  to  ^  *j^e 
have  special  examinations  taken  before  him,  nor  shall  any  one 

do  so  on  his  behalf  with  his  knowledge  or  assent  on  pain  of 
forfeiture  of  office. 


58.  The  Lieutenant-Governor  in  Council  shall  fix  a  scl  edule  Fees, 
of  fees  to  be  charged  and  taken  by  special  examiners,  and  may 
make  rules  and  regulations  in  respect  thereof;  and  no  other 
fees  or  charges  than  those  fixed  by  said  schedule  shall  be 
charged  or  taken. 

59.  Where  it  appears  to  the  Lieutenant-Governor  in  Coun-  Appointment 
cil  that  the  Local  Registrar  or  Deputy  Clerk  of  the  Crown  or  examiners 
Clerk  of  the  County  Court  elsewhere  than  in  Toronto,  is  infirm  pro  tem. 

or  ill,  or  is  absent  on  leave,  or  is  otherwise  unable  or  unfit  to 
act  personally  as  special  examiner,  the  Lieutenant-Governor  in 
Council  may  appoint  the  shorthand  writer  for  the  County 
Court,  or  some  other  efficient  person  temporarily  or  otherwise 
to  act  as  such  special  examiner,  instead  of  the  said  Local 
Registrar,  Deputy  Clerk  of  the  Crown,  or  Clerk  of  the  County 
Court. 
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Examination  60  When  an  examination  is  taken  by  a  stenographer  or  other 
to  be  taken  in  person  who  is  not  an  examiner,  it  shall  be  taken  in  all  cases 


presence  of 
examiner. 


Ml 


the  presence  of  the  examiner. 


COUNTY  COURT  JUDGES. 


58  V.  c.  13,  61.  Section  15  of  The  County  Courts  Act,  1896,  and  section 
v.2c'  ?9,ds5l5,  26  ot'  Tke  Law  C(mrt«  Act>  1895 ,  are  hereby  repealed. 

repealed. 

Appointment  62. —  (1)  Hereafter  no  junior  judge  shall  be  appointed  in  or 
countv  court  ^0r  an«^  county  or  union  of  counties,  unless  the  population  of 
judgeL  C°Ur    the  county  or  union  of  counties  exceeds  80,000. 

(2)  In  the  case  of  any  county  or  union  of  counties  in  or  for 
which  there  are  two  judges,  if  one  of  such  judges  dies  or  re- 
signs his  office,  or  is  removed  therefrom,  there  shall  be  no  ap- 
pointment of  another  judge  in  his  place  unless  at  the  time  of 
such  death,  resignation  or  removal  from  office  the  population  of 
such  county  or  union  of  counties  exceeds  80,000,  and  there 
shall  thereafter  be  but  one  judge  in  and  for  such  county  or 
union  of  counties  until  the  population  thereof  shall  exceed 
80,000. 

(3)  Tt  is  hereby  declared  and  enacted  that  the  true  meaning 
and  effect  of  section  15  of  The  County  Courts  Act,  1890,  was 
and  is  that  in  the  case  of  any  county  or  union  of  counties  for 
which  there  were  at  the  time  of  the  passing  of  that  Act  two- 
judges,  if  one  of  such  judges  died  or  resigned  or  was  removed 
from  his  office,  there  should  be  no  appointment  of  another 
judge  in  his  place  unless  the  population  of  such  county  or 
union  of  counties  at  the  time  of  such  death,  resignation  or 
removal  from  office  exceeded  80,000,  and  that  there  should  be 
thereafter  but  one  judge  in  and  for  such  county  or  union  of 
counties,  until  the  population  thereof  should  exceed  80,000. 

(4)  If  any  commission  issued  to  a  junior  or  second  judge  in 
and  for  any  county  or  union  of  counties  since  the  said  The 
County  Courts  Act,  1896,  was  passed,  or  if  any  such  commission 
which  may  be  hereafter  issued  states  or  recites  that  the  popu- 
lation of  such  county  or  union  of  counties  exceeds  80,000,  the 
fact  so  stated  shall  be  conclusively  assumed,  and  shall  not  be 
controverted ;  and  the  appointment,  authority  or  jurisdiction 
of  the  judge  appointed  thereby  shall  not  be  open  to  question 
on  the  ground  that  such  population  did  not  at  the  time  of  such 
appointment  or  issue  of  such  commission,  or  at  any  time  there- 
after, exceed  80,000. 

(5)  This  section  shall  not  apply  to  any  county  in  which 
is  situate  a  city,  and  for  which  county  a  junior  judge  has  been 
heretofore  appointed,  nor  to  the  counties  of  Grey,  Renfrew, 
Stormont  Dundas  and  Glengarry,  Ontario,  Bruce,  Simcoe, 
Huron,  and  Victoria  and  Haliburton. 
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PUBLIC  LIBRARIES. 

63.  Section  4  of  The  Public  Libraries  Act,  1895,  is  amended  58  v  c  45j  8a 
by  adding  thereto  the  following  subsection:  4-  amended. 

(5)  The  board  of  management  of  any  public  library  in  a  Art  schools, 
ity  established  under  this  Act  may  with  the  approval  of 
he  municipal  council  establish  an  art  school  within  said 
city,  and  conduct  the  same  in  such  manner  as  may  promote 
the  study  of  art  or  the  purposes  for  which  such  art  school  was 
established,  subject  to  the  regulations  of  the  Education  De- 
partment, and  all  the  powers  vested  in  the  board  of  manage- 
ment and  all  the  duties  imposed  upon  the  board  with  respect  to 
libraries,  news  rooms  and  museums  shall  be  applicable,  mutatis 
mutandis,  to  any  art  school  so  established  or  taken  over. 

64.  Subsection  1  of  section  11  of  the  said  Act  is  amended  58  V  c.  45, 
by  inserting  after  the  word  "  incorporated  "  where  it  secondly  s-  11',Bjbs-  lf 
occurs  in  the  6th  line,  the  words  "  or  operating "  and  by 
inserting  after  the  word  "  schools  "  in  the  7th  line,  the  words 

"  or  any  other  Act." 

65.  Section  22  of  the  said  Act  is  amended  by  striking  out  58  V.  c.  45,  s. 
the  words  "to  the  municipal  corporation  of  the  municipality  in  22>  amended, 
which  such  public  library  is  situated  on  such  terms  and  con- 
ditions as  may  be  agreed  upon,"  and  substituting  the  words 

"  as  may  be  recommended  by  the  Education  Department." 

SOLEMNIZATION  OF  MARRIAGES. 

66.  Subsection  1  of  section  17  of  The  Marriage  Act,  1896,  is  59  V.rc.  39,  g._ 
amended  by  striking  out  the  word  "  each  "  in  the  second  line  ^7d  amend 
and  inserting  the  word  "  one  "  in  lieu  thereof. 

67.  Subsection  3  of  section  17  of  the  said  Act  is  repealed  59  v- c- 39> 
and  the  following  substituted  therefor  :  pealed?'  re 

(3)  The  affidavit  may  be  in  the  form  set  forth  in  Schedule  Affidavit  of 

D.  to  this  Act,  and  shall  be  made  before  the  issuer  of  licenses  aPPllcant  for 

_  '  license, 

or  his  deputy. 

68.  Subsection  1  of  section  16  of  The  Marriage  Act,  1896  59  V.  c.  39,  a. 
is  repealed  and  the  following  substituted  therefor ; —  repealed!'  1 

(1)  No  license  or  certificate  shall  be  issued  to  any  party 
under  the  age  of  14  years  unless  where  a  marriage  is  shown  to 
be  necessary  to  prevent  the  illegitimacy  of  offspring  and  a 
certihcate  to  this  effect  is  given  by  a  legally  qualified  medical 
practitioner  known  to  the  issuer,  and  except  as  aforesaid  no 
person  shall  celebrate  the  marriage  ceremony  in  any  case  in 
which  either  of  the  contracting  parties  is  under  the  age  of  14 
years  to  the  knowledge  and  information  of  such  person. 
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59; V.  C.  39,  8. 
25,  repealed. 

Clergyman  to 
apply  for 
marriage 
register  to 
clerk  of  muni- 
cipality. 


In  unorgan- 
ized town- 
ships. 


GO.  Section  25  of  the  said  Act  is  repealed  and  the  follow- 
ing is  substituted  therefor  : — 

25.  — (1)  Every  clergyman,  minister  or  other  person  author- 
ized to  solemnize  marriages,  where  a  marriage  register  is  not 
already  possessed  by  any  church  or  congregation  over  which 
he  is  placed  or  has  charge,  shall  make  application  for  a  register 
(which  shall  be  the  property  of  said  church  or  congregation) 
to  the  clerk  of  the  city,  town,  incorporated  village  or  township 
municipality  within  which  the  said  church  or  congregation  is 
situated  ;  the  clerk  shall  thereupon  supply  such  register  at  the 
cost  of  the  municipality,  and  the  clergyman,  minister  or  other 
person  in  whose  keeping  the  register  is,  shall,  on  or  before  the 
8th  days  of  July  and  January,  in  each  and  every  year,  make 
to  the  said  clerk  a  complete  copy  of  every  marriage  recorded 
therein  during  the  previous  half  year. 

(2)  One  additional  register  may  be  supplied  to  any  clergy- 
man, minister  or  other  person  authorized  to  solemnize  mar- 
riages, and  a  register  shall  also,  on  application,  be  supplied  to 
any  clergyman  or  minister  in  the  municipality  who  is  not  in 
charge  of  a  church  or  con  cremation,  but  in  that  'case  he  must 
similarly  make  a  return  at  the  periods  aforesaid  of  all  mar- 
riages solemnized  by  him. 

(3)  Every  clergyman  or  minister  in  charge  of  a  church 
or  congregation  in  any  unorganized  township  shall  upon  a 
written  application  to  be  made  by  him  to  the  Registrar  Gen- 
eral receive  a  marriage  register,  to  be  supplied  by  the  Registrar 
General  out  of  any  moneys  set  apart  by  the  Legislature  for 
the  purpose. 


education. 


59  V.  c.  69, 
s.  5,  repealed. 


Educational 
Council. 


70.  Section  5  of  The  Education  Department  Act,  1896,  is 
repealed  and  the  following  substituted  in  lieu  thereof  : 

5. — (1)  For  the  purpose  of  conducting  the  examinations, 
prescribed  by  the  Education  Department,  and  the  annual  ex- 
amination for  Matriculation  into  the  University  of  Toronto 
(not  including  the  examinations  known  as  the  Supplemental  or 
the  Scholarship  examinations  unless  requested  so  to  do  by  the 
Senate  of  the  said  University)  there  shall  be  established  an 
Educational  Council  of  twTelve  persons  to  be  appointed  by  the 
Lieutenant-Governor  in  Council  on  or  before  the  15th  of  Octo- 
ber in  each  year.  The  Senate  of  the  University  shall  have 
power  to  nominate  six  of  the  twelve  persons  to  be  so  ap- 
pointed, and,  in  the  event  of  the  Senate  failing  or  neglecting  to 
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make  such  nominations  on  or  before  the  date  above  mentioned, 
the  Lieutenant-Governor  in  Council  may  make  such  appoint- 
ments. Vacancies  in  the  Council  shall  be  filled  by  the  Lieu- 
tenant-Governor in  Council,  but  if  the  vacancy  occur  among 
the  members  nominated  by  the  Senate,  the  Senate  shall  have 
power  to  nominate  a  person  to  fill  such  vacancy. 

(2)  The  Senate  may  withdraw  the  conduct  of  the  annual 
Matriculation  examination  aforesaid  from  the  Educational 
Council  on  giving  notice  of  such  withdrawal  to  the  Minister 
of  Education,  on  or  before  the  15th  of  October  in  any  year ; 
in  such  case,  the  right  of  the  Senate  to  nominate  Members  of 
the  Council  shall  cease  and  determine  and  the  Lieutenant- 
Governor  in  Council  may  thereafter  appoint  the  full  Council. 
Should  the  Council  fail  or  neglect  to  perform  any  of  the  duties 
assigned  to  it,  then  such  duties  may  be  performed  by  the  Edu- 
cation Department. 

(3)  The  first  meeting  of  the  Council  in  each  year  shall  be 
called  by  the  Minister  of  Education.  The  Council  shall  appoint 
its  own  Chairman,  and  shall  hold  such  meetings  from  time  to 
time  as  may  be  necessary  for  the  transaction  of  its  proper  busi- 
ness. Four  members  shall  form  a  quorum.  The  Registrar  of 
the  Council  shall  be  appointed  by  the  Education  Department. 

(4)  The  Council  shall  appoint  Examiners  well  qualified  by 
experience  as  teachers  in  either  a  University  or  High  School 
for  the  purpose  of  preparing  uniform  examination  papers  for 
the  combined  Matriculation  examination  aforesaid  and  the 
Departmental  examinations  conducted  upon  the  same  course 
of  study.  The  Council  shall  also  appoint  Associate  Exami- 
ners for  reading  the  answer  papers  of  candidates  at  such 
examinations  and  such  Associate  Examiners  shall  be  persons 
actually  engaged  in  teaching,  and  graduates  of  a  University 
in  the  British  Dominions  or  Specialists  according  to  the  Regu- 
lations of  the  Education  Department ;  the  number  to  be 
appointed  from  year  to  year  for  each  examination  paper  shall 
be  determined  by  the  Minister  of  Education. 

(5)  The  Associate  Examiners  shall  be  selected  from  lists,  to 
be  furnished  by  the  Minister  of  Education,  of  persons  qualified 
as  above ;  such  list  shall  contain  at  least  twice  the  number  of 
persons  to  be  appointed.  No  Examiner  or  Associate  Examiner 
shall  be  appointed,  to  whom  objection  is  taken  by  four  of  the 
Members  of  the  Council  nominated  by  the  Senate,  or  by  four 
of  the  persons  appointed  by  the  Lieutenant-Governor  in  Coun- 
cil without  such  nomination. 

(6)  The  Council  shall  have  power  to  instruct  the  exami- 
ners with  respect  to  the  character  of  the  examination  papers 
to  be  prepared  by  them  and  the  number  of  questions  on  each 
paper.  The  Council  shall  direct  the  Associate  Examiners,  dur- 
ing the  reading  of  the  answer  papers,  and  settle  the  results 
of  the  examination  and  report  thereon.  The  powers  of  the 
Council  in  all  matters  in  this  subsection  contained  shall  be  sub- 
ject to  such  Regulations  as  may  be  agreed  upon  from  time  to 

time 
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time  by  the  Education  Department  and  the  Senate  of  the 
University. 

(7)  The  Council  shall,  subject  to  the  Regulations  of  the 
Education  Department,  appoint  such  Examiners  and  Associate 
Examiners  as  may  be  required  for  preparing,  reading  and 
valuing  the  examination  papers  of  candidates  at  all  other 
Departmental  examinations  or  for  reading  the  answer  papers 
of  candidates  who  have  appealed  to  the  Minister  of  Education 
for  are-examination  of  their  answer  papers,  and  for  settling  the 
results  of  such  examinations. 

(8)  Except  in  the  case  of  an  emergency,  no  Examiner  or 
Associate  Examiner  shall  be  appointed  for  more  than  three 
consecutive  years.  All  Presiding  Examiners  charged  with  the 
conduct  of  examinations  at  High  Schools  and  other  centres 
shall  be  appointed  by  the  Education  Department  and  shall  be 
subject  to  the  Regulations  of  the  Education  Department  from 
time  to  time. 


Rev.  Stat.         71.  Section  48  of  chapter  230  of  the  Revised  Statutes  is 

repSJ: 48'  hereby  rePealed' 

59  V  c  70  Subsection  4  of  section  89  of  The  Public  Schools  Act, 

s.  89,' subs.  4  1896,  is  amended  by  inserting  therein  after  the  word  "  dis- 
amended.       tricts  "  in  the  first  line  thereof  the  words,  "and  in  the  Pro- 
visional County  of  Haliburton." 

73.  Section  2  of  The  High  Schools  Act  is  amended  by 
2%mended.S  aQ,ding  thereto  the  following  subsection: 

(11)  The  municipal  council  in  every  town  in  a  judicial  or 
territorial  district  shall  pay  for  the  maintenance  of  pupils  of 
such  town  who  attend  a  high  school  in  any  other  town  in  the 
same  district  at  the  rate  per  pupil  (after  deducting  the  Legis- 
lative grant)  payable  for  the  pupils  of  the  town  in  which  the 
high  school  is  situated.  Any  dispute  between  the  municipal 
council  of  the  town  and  the  board  of  trustees  with  respect  to 
the  amount  to  be  so  payable  shall  be  settled  as  in  the  case  of 
county  pupils  under  this  Act. 


RAILWAYS. 

74.  Section  6  of  The  Act  respecting  Aid  to  Certain  Rail- 
s.96Vamended.  W(iys>  passed  in  the  59th  year  of  Her  Majesty's  reign,  and 
chaptered  48,  is  amended  by  adding  thereto  the  following 
subsection  : 

(3)  In  this  section  the  word  "  supplies "  shall  mean  and 
include  land  purchased  for  right  of  way. 


75. 
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INSPECTION  OF  MILK. 


75.  The  operation  of  section  4  of  The  Act  to  provide  for  the  59  v.  c.  63,  s. 
Inspection  of  Meat  and  Milk  Supplies  of  Cities  and  Towns  4>  suspended, 
passed  in  the  fifty-ninth  year  of  Her  Majesty's  reign,  and 
chaptered  63,  is  hereby  suspended  and  no  proceedings  shall  be 
taken  under  the  authority  of  the  said  section  until  the  close  of 
the  next  session  of  the  Legislature. 


NOTARIES  PUBLIC. 


76— (1)  In  any  case  in  which  under  the  authority  of  any  Act  Notary  public 
of  the  Province  of  Ontario  a  notary  public  is  authorized  to  ad-  g^d0°°*^^x 
minister  oaths  or  to  take  any  affidavit  or  statutory  declaration  it  vitS}  etc. 
shall  not  be  necessary  to  the  validity  of  such  oath  or  affidavit  or 
declaration  that  the  Notary  Public  before  whom  the  same  is 
taken  shall  affix  his  seal  thereto,  and  every  such  oath,  affidavit 
or  declaration  signed  by  a  Notary  Public  who  has  not  affixed 
his  seal  shall  be  receivable  in  evidence  as  to  the  facts  therein 
deposed  to,  and  for  all  other  purposes,  in  the  same  manner 
and  to  the  same  extent  as  if  the  seal  of  the  Notary  Public  had 
been  affixed  thereto. 

(2)  This  section  shall  apply  to  oaths,  affidavits  and  declarations  Application  of 
made  or  taken  as  well  before  as  after  the  passing  of  this  Act  section, 
bub  nothing  herein  contained  shall  affect  the  question  of  costs 
in  any  action  or  other  proceeding  pending  at  the  time  of  the 
passing  hereof. 

77.  Subsection  5  of  section  88  of  the  Acts  passed  in  the  57  v.  c.  56, 
57th  year  of  Her  Majesty's  reign,  chaptered  56,  is  amended  by  ®"m8e8n^ 
adding  thereto  the  following  words  :  "  in  any  matter  arising  amen 
under  this  Act." 

78.  Section  1  of  the  Act  passed  in  the  56th  year  of  Her  56  V.  c.  12,  s. 
Majesty's  reign,  chaptered  12  is  hereby  amended  by  adding  l»  amended, 
the  following  paragraph  to  the  said  section  : 

But  this  condition  shall  not  apply  where  any  such  addition 
is  made  to  the  present  salaries  of  the  said  judges  in  lieu  of  an 
allowance  for  circuit  or  travelling  expenses. 

79.  The  Lieutenant-Governor  in  Council  may  by  an  Order  Changing 
in  Council  change  the  name  of  any  township  in  which  no  "0a^ships 
Letters  Patent  have  been  issued  granting  lands  therein.  Such 
Order  in  Council  shall  forthwith  be  published  in  the  Ontario 
Gazette. 


80. 
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51V.  c.  9,  80.  The  Act  respecting  Conditional  Sales  of  Chattels  is 
amended.       hereby  amended  by  adding  the  following  section  thereto : — 

Chattels  affix-  10. — (1)  Should  any  goods  or  chattels  subject  to  the  pro- 
remainefub  t0  v^ons  °*  this  Act  be  affixed  to  any  realty  such  goods  and 
jecttolien.  chattels  shall  notwithstanding  remain  so  subject,  but  the 
owner  of  such  realty,  or  any  purchaser,  or  any  mortgagee,  or 
other  incumbrancer  on  such  realty,  shall  have  the  right  as 
against  the  manufacturer,  bailor  or  vendor  thereof,  or  any 
person  claiming  through  or  under  them,  to  retain  the  said 
goods  and  chattels  upon  payment  of  the  amount  due  and 
owing  thereon, 

(2)  The  provisions  of  this  section  are  to  be  deemed  retro- 
active and  shall  apply  to  past  as  well  as  to  future  transactions. 

Rev.  Stat,  c,  81.  The  following  proviso  shall  be  added  to  section  sixty - 
11.  s.  63,       three  of  the  Act  respecting  the  Legislative  Assembly. 

amended.  l  u  u  o 

" Provided  nevertheless  that  no  deduction  shall  be  made  for 
"  or  on  account  of  the  necessary  absence  of  a  Member,  so  long 
"  as  such  absence  shall  not  exceed  six  days  during  any  session." 


Rev.  Stat,  c  82.  Chapter  59  of  the  Revised  Statutes  of  Ontario,  section 
59,  s.  2,         2,  is  amended  by  adding  as  a  subsection  : — 

amended.  J  ° 

Application        n\  wnere  a  person  has  died  or  dies  intestate  in  this  Pro- 

bv  Attorney-  • 

General  com-  vince,  and  administration  has  been  or  may  be  hereafter  granted 
account^  ^°  some  Person  n°t  one  of  the  next  of  kin,  and  it  is  doubtful 
admhiistra-  whether  the  intestate  left  any  next  of  kin  him  surviving,  or 
tion  in  certain  there  are  no  known  next  of  kin  resident  in  Ontario,  the  At- 
torney-General, if  he  deems  it  in  the  interests  of  justice,  may 
apply  to  the  High  Court  for  an  order  requiring  the  adminis- 
trator to  account  for  his  dealings  with  the  estate,  and  may 
question  in  such  proceedings  the  validity  of  any  releases  or 
settlements  with  any  alleged  next  of  kin.  And  it  shall  be 
lawful  for  any  competent  court  to  revoke  such  administration, 
and  to  grant  administration  to  the  Attorney- General  and  his 
successors  in  the  office  of  the  Attorney -General. 


55  V.  c.  42,  s.     83. — (1)  Section  149,  of  The  Consolidated  Municipal  Act, 
149,  amended.  1892,  is  amended  by  inserting  after  the  words  "  unable  to 
read  "  in  the  fifth  line  thereof,  the  words  "  or  where  the  ballot 
is  taken  on  Saturday,  that  he  is  of  the  Jewish  persuasion  and 
objects  on  religious  grounds  to  vote  in  the  prescribed  manner." 

(2)  The  said  section  is  further  amended  by  adding  the  fol- 
lowing clause  thereto  : 


(4) 
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(4)  fn  the  case  of  a  person  who  objects  to  vote  on  religious 
grounds  the  declaration  may  be  made  orally. 

84.  Section  61  of  The  Ontario  Election  Act,  1892,   is  55  v.  c.  3, 
amended  by  striking  out  all  the  words  after  •■  officer  "  in  the  amended 
third  line  and  substituting   "for  one  of  the  polling  sub- 
divisions." 

85.  Section   6   of    The    Workman  s   Compensation    for  55  v.  c.  50, 
Injuries  Act,  1892,  is  amended  by  inserting  in  the  first  line  amended, 
after  the  word  "  workman  "  the  words  "  his  legal  representa- 
tives or  any  person  entitled  in  case  of  his  death." 

86.  Subsection  5  of  section  19  of  The  Bills  of  Srde  and  58  v.  c.  24,  s. 
Chattel  Mortgage  Act,  1894,  as  the  same  is  enacted  by  section  1  a,Iiended« 
of  the  Act  passed  in  the  58th  year  of  Her  Majesty's  reign, 
chaptered  24,  is  repealed,  and  the  following  substituted  there- 
for : 

(5)  Notwithstanding  anything  to  the  contrary  in  this  Act  Renewal  not 
contained,  it  shall  not  be  necessary  to  renew  any  such  mort-  case  olTcertain 
gage  or  conveyance,  where  the  by-law  authorizing  the  issue  of  mortgages 
the  debentures  as  a  security  for  which  the  conveyance  or  ^^panles. 
mortgage  was  made,  or  a  copy  thereof ,  certified  under  the  hand 

of  the  president  or  vice-president  and  secretary  of  the  company 
and  verified  by  an  affidavit  of  the  secretary  thereto  attached 
or  endorsed  thereon,  and  having  the  corporate  seal  attached 
thereto,  is  registered  with  the  said  conveyance  or  mortgage  ; 
but  such  conveyance  or  mortgage  shall,  in  such  case,  continue 
to  be  valid  as  if  the  same  had  been  duly  renewed  as  in  this 
Act  provided. 

(6)  The  preceding  subsection  shall  apply  to  every  such  con- 
veyance or  mortgage  made  and  registered  after  the  5th  day  of 
May,  1894,  but  nothing  herein  contained  shall  affect  any 
accrued  rights  or  any  litigation  now  pending: 

87.  The  following  shall  be  added  to  The  Judicature  Act  53  v.  c.  12, 
1895,  as  section  180  (a):  amended. 

130(a)  Unless  the  Master  in  Ordinary  shall  certify  that  by  rea-  Reference  to 
son  of  press  of  business,  or  for  other  good  reason,  he  is  presently  *yd^*B*ep 
unable  to  proceed  with  any  reference  or  trial,  or  unless  the  m 
Judge  or  the  Court  wThich  directs  the  reference  or  the  trial 
is  satisfied  that  the  said  Master  in  Ordinary  is  otherwise  un- 
able or  ought  not  by  reason  of  disqualification  or  for  any  other 
good  reason,  to  take  or  proceed  with  any  reference  or  trial,  the 
references  which  shall  be  made  by  the  High  Court  or  a  Judge 
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thereof  at  the  trial  or  hearing  in  Toronto  of  any  action, 
suit  or  proceeding  begun  and  carried  on  in  Toronto,  and 
which  might  according  to  the  practice  of  the  Court  be  referred 
to  the  Master  in  Ordinary,  shall  be  to  the  Master  in  Ordi- 
nary. This  section  shall  apply  to  references  made  by  order 
of  the  Court  or  a  Judge  under'  The  Act  for  amending  and 
consolidating  the  Enactments  respecting  References  and  Arbi- 
trations enacted  during  the  present  session. 

Provided,  however,  that  nothing  in  this  section  contained 
shall  affect  the  powers  of  reference  of  the  Court  or  Judge 
where  a  reference  should  be  made  to  an  engineer  or  other 
skilled  or  expert  person. 


Appeals  from      88.  Appeals  from  the  said  Master  in  Ordinary,  except  as 
Master.         to  decisions  or  rulings  on  questions  of  practice,  or  in  his  juris- 
diction in  Chambers,  shall  be  heard  before  the  Divisional  Court. 


Office  hours  of 

judicial 

officers. 


89. — (1)  Notwithstanding  anything  to  the  contrary  con- 
tained in  any  statute,  rule  of  court,  or  other  regulation,  the 
offices  of  the  local  registrars,  deputy  clerks  of  the  Crown, 
sheriffs,  and  clerks  of  the  county  court,  and  those  of  the 
Supreme  Court,  Court  of  Appeal,  and  the  High  Court  of  Justice 
for  Ontario  at  Osgoode  Hall,  shall  be  kept  open  from  10  o'clock 
in  the  forenoon  until  4  o'clock  in  the  afternoon,  except  upon 
legal  holidays  or  other  special  days  appointed  by  an  Act  of  the 
Legislature,  and  except  between  the  first  day  of  July  and  the 
last  day  of  August. 

(2)  Where  provision  is  made  by  any  law  that  any  of  the 
said  offices  shall  be  kept  open  only  until  the  hour  of  3  o'clock 
in  the  afternoon,  the  same  shall  be  amended  by  substituting  4 
o'clock  therefor. 


56  V.  c.  5,  s.  2     90.  Section  2  of  the  Act  passed  in  the  56th  year  of  Her- 
amended.,      Majesty's  reign,  chaptered  5,  entitled  An  Act  respecting  certain 
Duties,  Liabilities  andj  Fees  of  Sheriffs  is  hereby  amended  by 
inserting   "  or  the  master  of  titles "   after   "  registrar "  in 
line  10." 


Rev.  Stat.  91.  Section  29  of  The  Creditors'  Relief  Act  is  hereby 
cap.  65,  s.  29   amended  by  substituting  "  three  years  "  for  "  one  year  "  in 

amended.  g  q£  sul)Section  % 


52  V,  c.  16, 
9  amended. 


9&.  Section  9  of  the  Act  passed  in  the  52nd  year  of  Her 
Majesty's  reign,  entitled  An  Act  respecting  Damage  to  Lands 
by  Flooding  in  the  New  Districts  is  hereby  amended  by  in- 


serting 
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serting  after  "  magistrate  "  in  line  3  the  words  "  and  also  the 
production  of  any  document,  to  the  production  of  which  the 
party  would  be  entitled  at  a  trial." 

93.  — (1)  Section  7  of  The  Railway  Accidents  Act  is  Rev<  gtat>  c> 
hereby  amended  by  adding  at  the  end  of  said  section  tKe  fol-  212,  s.  7 

-i      •  •  J  &  amended, 

lowing  proviso  : 

"  Provided,  however,  that  such  railway  servant  shall  not  by  proviso> 
reason  only  of  his  continuing  in  the  employment  of  the  Rail- 
way Company  with  knowledge  of  the  matter,  default  or  neg- 
ligence which  caused  his  injury,  be  deemed  to  have  voluntar- 
ily incurred  the  risk  of  the  injury." 

(2)  Section  8  of  the  said  Act  is  hereby  amended  by  adding  Rev.  Stat, 
at  the  end  thereof  the  following  words  :  "  or  the  sum  of  five  amended 8 
hundred  dollars  whichever  is  the  larger,"  and  such  compensa- 
tion shall  not  be  subject  to  any  deduction  or  abatement  by 
reason,  or  on  account,  or  in  respect  of  any  matter  or  thing 
whatsoever,  save  such  as  is  specially  provided  for  in  section 

12  of  The  Workman's  Compensation  for  Injuries  Act,  1892. 

(3)  Section  5  of  the  said  Act  is  hereby  amended  by  striking 
out  the  words  "  and  October  "  in  the  second  line  of  clause  2 
and  substituting  therefor  the  words  "  October  and  November." 

94.  Subsections  5  and  6  of  section  4  of  The  Electric  Rail-  gg  v  c  38 
way  Act,  1895,  are  amended  by  inserting  after  the  words.  4,  sub-ss.' 
"town"  wherever  it  occurs  in  said  subsections  the  words  "  or  5  an.dj6^ 
incorporated  villages." 


amended. 


95.  No  street  car  company  or  tramway  company  or  any  Operating 
Electric  Railway  company,  except  where  it  shall  be  necessary  ontheLord^7 
for  the  purpose  of  keeping  the  track  clear  of  snow  or  ice  or  for  Day. 
other  acts  of  necessity  or  charity,  shall  run  cars  or  trams  upon 
the  Lord's  Day.  The  foregoing  shall  not  apply  to  companies 
which  have  before  the  1st  April,  1897,  regularly  run  cars  on 
Sunday,  nor  shall  it  confer  any  rights  so  to  run  cars  on  the 
Lord's  Day  not  now  possessed  by  them,  nor  shall  it  affect  or 
apply  to  any  company  which  has  by  its  Charter  or  by  any 
Special  Act  the  right  or  authority  to  run  cars  on  Sunday,  nor 
shall  it  affect  the  right  (if  any)  of  the  Toronto  Railway  Com- 
pany to  run  cars  upon  the  Lord's  Day,  if  or  when  sanctioned 
by  the  vote  of  the  electors  under  55  Victoria,  Chapter  99,  and 
57  Victoria,  Chapter  93.  But  this  proviso  shall  not  confer 
upon  the  Toronto  Railway  Company  any  right  to  run  cars 
upon  the  Lord's  Day  which  it  does  not  now  possess  (if  any) 
if  sanctioned  by  suih  vote.  Nor  shall  this  section  apply  to  or 
affect  any  of  the  provisions  of  The  Electric  Railway  Act,  1895. 


96. 
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Various  pro- 
visions incor 


96.  The  sections  of  this  Act  amending  any  Statute  may  be 
^  read  with  and  as  part  of  the  amended  Statute  where  applicable 
new  ActsT     and  not  inconsistent  therewith,  and  unless  where  a  chapter  of 
the  Statutes  is  repealed. 


Commence-  '  ^n*s        sna^  come  into  force  forthwith  except  as  to 

ment  of  Act.  sections  28,  56,  and  70  which  shall  not  come  into  force  until 
the  1st  day  of  September,  1897. 


CHAPTER 


1897. 


STATUTE  REVISION  AMENDMENTS. 


Chap.  15 


81 


CHAPTER  15. 


An  Act  to  amend  various  Statutes  in  view  of  the 
Statute  Revision. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Statutes  Amendment  Act,  Short  title. 
1897. 

2.  Section  34  of  The  Revised  Statute  respecting  County  Rcv.  Stat.  c. 
Courts,  as  amended  by  sections  7  and  8  of  The  County  Courts  repeaied. 
Act,  1896,  is  hereby  repealed  and  the  following  substituted  : 

(1)  Where  it  is  proper  to  direct  a  reference,  the  court  or  judge  Reference3, 
may  make  such  reference  to  the  Master  in  Ordinary  of  the 
Supreme  Court  or  to  any  of  the  local  masters  or  to  the  clerk 

of  the  court,  and  where  the  judge  of  the  court  is  local  master 
the  reference  may  be  made  by  him  to  himself  as  such  master, 
but  no  reference  to  take  accounts  or  make  enquiries  shall  be 
directed  at  the  sittings  of  the  court  where  such  accounts  or 
inquiries  can  be  conveniently  taken  or  made  at  such  sittings 
and  no  reference  shall  be  directed  at  any  time,  unless  where 
a  reference  is  necessary,  if  such  reference  will  increase  the  cost 
of  the  proceedings. 

(2)  This  repeal  is  not  intended  to  affect  that  part  of  section 
8,  aforesaid,  which  regulates  the  scale  of  costs  to  be  charged 
in  certain  cases. 

3.  Section  27  of  The  Devolution  of  Estates  Act  is  hereby  Stat- c- 
repealed  and  the  following  substituted  therefor  :  repealed/ 

The  twenty-seven  sections  numbered  from  31  to  57  both  in- 
cluded, shall  apply  retrospectively  to  the  first  day  of  January, 
1852,  inclusive,  and  also  prospectively,  as  the  case  may  be, 
and  shall  be  construed  as  if  the  same  had  been  passed  on  the 
6  s.  said 


82 


Chap.  15.  STATUTE  REVISION  AMENDMENTS. 


60  Vict. 


said  first  day  of  January,  1852,  but  sections  28  to  45  inclusive 
shall  not  apply  to  estates  of  persons  dying  on  or  after  the  1  st 
day  of  July,  1886  ;  and  sections  46  to  57  inclusive  shall,  as  to 
the  estates  of  such  last  mentioned  persons,  apply  only  subject 
to  the  provisions  of  sections  1  to  11  inclusive,  and  the  amend- 
ments thereto.  This  section  shall  go  into  force  forthwith  after 
the  passing  thereof. 


Rev.  Stat.  o. 
109,  s.  37, 
repealed. 


Liens  for 
unpaid  pur- 
chase money, 
etc.,  how  to 
rank. 


Imp.  Act  40- 
41  V.  c.  34, 
s.  1. 


4.  Section  37  of  The  Wills  Act  of  Ontario  is  hereby 
amended  by  adding  thereto  the  following  as  sub-section  3 
thereof : 

(3)  Where  any  person  dies  after  the  enactment  of  this  sub- 
section, seized  of  or  entitled  to  any  estate  or  interest  in  any 
real  estate,  which  at  the  time  of  his  death  is  charged  with  the 
payment  of  any  sum  of  money  by  way  of  equitable  charge, 
including  any  lien  for  unpaid  purchase  money,  the  provisions 
of  this  section  shall  apply  to  such  charge  in  the  same  manner 
as  they  would  be  applicable  if  such  charge  were  a  mortgage. 
This  section  shall  go  into  force  forthwith. 


Rev.  Stat.  c. 
122,  ss.  7,  10, 
11,  12,  re- 
pealed. 
Assignments 
of  debts  and 
choses  in 
action. 


Imp.  Act  36- 
37  V.  c.  66,  s. 

25  (6). 


5.  Sections  7,  10,  11  and  12  of  The  Mercantile  Amendment 
Act  are  repealed  and  the  following  substituted  therefor: 

(1)  Any  absolute  assignment  by  writing  under  the  hand  of 
the  assignor  (not  purporting  to  be  by  way  of  charge  only)  of 
any  debt  or  other  legal  chose  in  action  of  which  express  notice 
in  writing  shall  have  been  given  to  the  debtor,  trustee  or  other 
person  from  whom  the  assignor  would  have  been  entitled  to 
receive  or  claim  such  debt  or  chose  in  action,  shall  be  effectual 
in  law  (subject  to  all  equities  which  would  have  been  entitled 
to  priority  over  the  right  of  the  assignee  if  this  section  had  not 
been  enacted)  to  pass  and  transfer  the  legal  right  to  such  debt 
or  chose  in  action  from  the  date  of  such  notice  and  all  legal 
and  other  remedies  for  the  same  and  the  power  to  give  a  good 
discharge  for  the  same  without  the  concurrence  of  the  assignor 

(2)  Nothing  in  this  section  contained  shall  affect  the  rights 
of  any  person  claiming  under  an  assignment  executed  before 
the  time  that  this  section  comes  into  force. 


R|v-gs|at-  c.  6.  Section  3  of  The  Revised  Statute  respecting  Dower  is  here- 
repeaied.       by  amended  by  adding  the  following  as  subsection  2  thereof  : 

(2)  No  dower  shall  be  recoverable  out  of  any  land  which 
has  been  heretofore  or  shall  be  hereafter  granted  by  the  Crown 
as  mining  land  in  case  such  land  is  on  or  after  the  31st  day 
December,  1897,  conveyed  to  the  husband  of  the  person  claim- 
ing dower  and  such  husband  does  not  die  entitled  thereto. 


7.  Sections  1  to  4  inclusive,  8  to  21  inclusive  and  section  23 


56  V.  c.  3 

S^V^cJV,      °^  the  Act  passed  in  the  56th  year  of  Her  Majesty's  reign 

repealed. 


entitled 
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entitled  An  Act  to  make  further  provision  as  to  Voters'  Lists 
in  Cities  and  the  whole  of  The  Supplementary  Ontario 
Voters'  List  Act,  189 %,  are  hereby  repealed. 

8.  Section  1  of  The  Revised  Statute  respecting  Actions  of  Rev.  Stat.  c. 
Libel  and  Slander  is  hereby  amended  by  striking  out  the  amended, 
phrase  "  public  newspaper  or  other  periodical  publication  shall 

be  held  to  include  "  in  lines  1  and  2  and  substituting  "  the 
word  '  newspaper  '  shall  mean  ;"  and  the  said  Act  is  further 
amended  by  substituting  "  newspaper  "  for  the  phrase  "  public 
newspaper  or  other  periodical  publication  "  wherever  such 
phrase  occurs  in  the  said  Act. 

9.  Where  by  any  Act  of  this  Legislature  it  is  directed  that  Procedure  for 
a  penalty  may  or  shall  be  recovered,  or  a  punishment  may  or  penalties.0 
shall  be  imposed  under  The  Summary  Convictions  Act  of 
Canada,  or  other  similar  procedure,  such  penalty  shall  on  or 

after  the  31st  day  of  December,  1897,  be  recovered  or  imposed 
under  the  provisions  of  The  Revised  Statute  of  Ontario  res- 
pecting Summary  Convictions  before  Justices  of  the  Peace 
and  Appeals  to  General  Sessions. 

10.  The  Acts  and  parts  of  Acts  mentioned  in  Schedules  A,  Schedules. 
B  and  C  to  this  Act  are  hereby  amended  in  the  manner  men- 
tioned in  the  last  column  of  the  said  respective  schedules. 

1 1 .  Unless  where  another  time  is  mentioned  for  any  of  the  Commence- 
provisions  of  this  Act  to  take  effect,  the  same  shall  go  into  ment  of  Act* 
force  on  the  31st  day  of  December,  1897. 


SCHEDULE 


Cha'p.  L5 


STATUTE  REVISION  AMENDMENTS. 


60  Vict. 


SCHEDULE  A. 


Embracing  the  Subjects  Dealt  with  in  Vol.   I.  op  the  Revised 
Statutes  of  1887. 


Act  amended. 

Section. 

Manner  in  which  amended. 

(1)  The  Interpre- 
tation Act. 
(R.S.U.1887,c  1.) 

8,  clause 
1G. 

By  inserting  after  "  successors"  in  line  4  the 
words  ''Labor  Day."  (Vide  57-58  V. 
c.  55,  Dom.  s.  1.) 

(2)  An  Actrespect- 
ing  the  Provis- 
ional County  of 
Haliburton. 

(R.S.O.  1887,  c  6.) 

4,  sub- 
sec.  2. 

By  substituting  "  within  three  months  "  for 
"  after  one  month  "   in  lines  2  and  3. 

(3)  An  Actrespect- 
ing  Representa- 
tion  of  the 
People  in  the 
Legislative  As- 
sambly. 

(R.S.O  1887,  c.  7.) 

2 

By  substituting  "  towns  and  villages!  "  for 
"and  towns"  in  line  5  ;  By  substituting 
"  proclamations  or  by-laws  "  for  44  or  pro- 
clamations "  in  line  6,  and  by  substituting 
"  towns  or  villages  "  for  "  and  towns  "  in 
line  7. 

(4)  Same  Act. 

12 

By  inserting  the  words  "and  also  in  the  case 
of  the  village  of  Stoutfville "  after  the 
words  44  in  such  case  "  whete  they  occur  at 
the  commencement  of  subsection  2. 

(5)  An  Act  respect- 
ing the  Legisla- 
tive Assembly. 
(R.S.O.  1887, 
c.  11.) 

31 

By  striking  out  "a  salary  of  $1,000  per 
annum"  and  substituting  "  such  salary, " 
and  by  adding  to  the  said  section  the 
words  "as  may  be  voted  by  the  Legisla- 
ture." 

(6)  An  Act  respect- 
ing the  Taxa- 
tion of  Patented 
Lands    in  Al- 
goma  and  Thun- 
der Bay. 
(R.S.O.  1887, 
c.  23.) 

8 

By  adding  thereto  the  words  "  or  in  case  he 
only  owns  a  portion  of  a  lot  or  parcel  he 
may  pay  the  taxes  owing  in  reppect  of 
such  portion." 

(7)  The  Public 
Lands  Act. 
(R.S.O.  1887. 
c.  24.) 

42 

By  inserting  "  or  District "  after  "  County  " 
in  line  4,  and  by  adding  to  the  said  section 
the  following  :  "Or  before  a  Judge  of  a 
Court  of  Record,  certified  under  the  seal 
of  the  Court,  or  before  a  notary  public 
certified  under  his  official  seal." 

SCHEDULE 
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Act  amended. 


(8)  An  Act  respect- 
ing Riots  near 
Public  Works. 
(R.S.O.  1887, 
c.  34.) 


(9)  Same  Act. 


(10)  An  Act  res- 
pecting the  Sale 
of  Intoxicating 
Liquors  near 
Public  Works. 
(R.S.0. 1887, 
c.  35.) 


(11)  Same  Act.. 


(,12)  The  County 
Courts  Act. 
(R.S.0. 1887 
c  47.) 


Section. 


13 


2,  sub- 
sec. 


2. 


Manner  in  which  amended. 


10 


By  adding  to  the  said  section  the  following  : 
"unless  such  person  is  a  Justice  of  the 
Peace  or  a  public  officer,  or  a  soldier, 
sailor  or  volunteer  in  Her  Majesty's  ser- 
"vice,  on  duty,  or  a  constable  or  other 
peace  officer,  or  has  a  certificate  of  exemp- 
tion from  the  operation  of  this  section  as 
hereinafter  provided  for,  or  has  at  the 
time  reasonable  cause  to  fear  an  assault  or 
other  injury  to  his  person,  family  or  pro- 
perty, 

By  adding  as  subsections  the  following  :' 

(2)  If  sufficient  cause  be  shown  upon  oath  to 
the  satisfaction  of  any  Justice  of  the 
Peace,  he  may  -  grant  to  any  applicant 
therefor  not  under  the  age  of  sixteen  years, 
and  as  to  whose  discretion  and  good  char- 
acter he  is  satisfied  by  evidence  upon  oath, 
a  certificate  of  exemption  from  the  opera- 
tion of  this  section  for  such  period  not 
exceeding  twelve  months,  as  he  deems  fit. 

(3)  Such  certificate  upon  the  trial  of  any 
offence  shall  be  prima  facie  evidence  of  its 
contents  and  of  the  signature  and  official 
character  of  the  pers  m  by  whom  it  pur- 
ports to  be  granted. 


By  adding  thereto  the  words  "or  may  not 
reside  in  the  County  or  District." 


By  striking  out  the  words  "incorporated  or 
other  town  or  village,"  and  substituting 
"  town  or  incorporated  village." 


By  adding  thereto  the  words  "where  there 
is  no  municipal  organization,  the  fine  shall 
be  paid  over  to  the  Treasurer  of  the  Pro- 
vince, or  where  there  is  a  Stipendiary 
Magistrate,  shall  be  paid  to  such  Magis- 
trate and  by  him  paid  over  to  the  Treasurer 
of  the  Province. 


By  inserting  after  "  Court  "  in  line  8  the  fol- 
lowing, "or  in  case  the  said  Clerk  of  the 
County  Court  was  Local  Registrar,  the  said 
Clerk  of  the  Peace  shall,  while  he  holds 
the  said  office,  be  ex-oficio  Local  Registrar. 
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(13)  An  Act  res- 
pecting the 
County  Judges 
Criminal  Courts 
(R.S.O.  1887, 
c.  49.) 


(14)  An  Act  res- 
pecting the  Sur- 
rogate Courts. 
(R.S.O.  1887. 
c.  50.) 


(15)  Same  Act. . . 


(16)  Same  Act. 


(17)  The"  Jurors' 
Act, 

(R.S.O.  1887, 
c.  52.) 


(18)  The  Evidence 
Act. 

(R.S.O.  1887, 
c.  61.) 


(19)  Same  Act. 


(20)  An  Act  res- 
pecting the 
Costs  of  Dis- 
tress. • 

(R.S.O.  1887, 
c.  63.) 


Section. 


1,  as  in- 
erpret'd 
by  53  V. 
18,  s.3. 


14 


44 


76,  sub- 
sec.  1. 


subsecs.2 
and  3. 


87 


32 


33 


Manner  in  which  amended. 


By  striking  out  "  The  Speedy  Trials  Act  pur- 
ports to  «ive  "  and  substituting  "  sections 
763  to  781  of  The  Criminal  Code,  1892, 
purport  to  give." 


By  striking  out  "  first  Tuesday"  in  line  1  and 
substituting  "  third  day,"  and  striking  out 
"last  preceding  Saturday"  in  line  9  and 
substituting  "last  day  of  the  preceding 
month." 


By  inserting  after  the  word  "  Court,"  where 
this  word  first  occurs  in  line  7,  the  follow- 
ing, "  or  whether  notice  of  an  appointment 
by  the  High  Court  has  been  received,"  and 
by  adding  to  the  said  section  the  words, 
"  and  appointments  ;  and  all  appointments 
by  the  High  Court  shall  be  noted  by  the 
Surrogate  Clerk  in  the  application  book." 


By  inserting  at  the  end  of  line  2  the  follow- 
ing, "  may  frame  rules  for  regulating  the 
practice  and  procedure  in  the  Surrogate 
Courts  and  " 

By  inserting  before  "  tariff,"  whenever  such 
word  occurs,  the  words  "rules  or" 


By  striking  out  "publicly"  in  line  8,  and 
"in  the  presence  of  any  other  person  or 
persons  who  may  desire  to  be  present"  in 
lines  11,  12  and*13. 


By  striking  out  the  words  1 '  either  in  Ontario 
or  Quebec  "  and  substituting  "  in  Canada.' 


By  substituting  "wherever  made  of"  for 
"on"  in  line  1;  and  by  striking  out  "either 
in  Ontario  or  Quebec  "  in  line  3. 


By  striking  out  the  words  ' '  there  to  remain 
until  the  order  or  judgment  is  satis- 
fied" and  substituting  "for  such  time  not 
exceeding  three  months  unless  the  order 
or  judgment  is  sooner  satisfied  as  the 
Justice  may  consider  fitting." 

SCHEDULE 
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(21)  An  Act  re- 
specting Police 
Magistrates. 
(R  S  0.1887, 
c  72.) 


(22)  An  Act  re- 
specting sum- 
mary convic- 
tions before 
Justices  of  the 
Peace,  and  ap 
peals  to  the 
General  Ses- 
sions. 

(R.S.O. 1887 
c.  74.) 

(23)  The  Act  re 
specting  Mort 
gages  of  Real 
Estate. 

(R.S.O.  1887, 
c.  102.) 


Section. 


Sub- 
sec.  4. 


(24)  An   Act  re 
specting  Short 
Formsof  Leases. 
(R.S.O.  1887, 
c.  106.) 


Manner  in  which  amended. 


By  adding  the  following  sub-section  : — 

(2)  Where  it  is  necessary  for  the  purposes  of 
this  Act  to  determine  the  population  of 
any  city  or  town,  the  same  shall  be 
governed  by  the  census  last  taken  under  the 
authority  of  the  Government  of  Canada, 
unless  there  has  been  a  subsequent  enu- 
meration by  the  assessors  of  the  city  or 
town  in  which  case  such  enumeration  shall 
govern ;  and  the  appointment  by  the 
Lieutenant-Governor  of  a  Police  Magi- 
strate for  any  town  shall  be  conclusive 
evidence,  that  such  town  has  the  popula- 
tion required  to  authorize  the  appointment. 

By  inserting  after  "  recovered  "  inline  1  the 
words,  4 '  or  where  the  information  or  com- 
plaint is  dismissed." 


By  adding  the  following  as  subsection  4  : 

(4)  The  right  of  the  mortgagor  under  this 
section  to  require  an  assignment  as  afore- 
said shall  belong  to  and  be  capable  of 
being  enforced  by  each  incumbrancer,  or 
by  the  mortgagor,  notwithstanding  any 
intermediate  incumbrance  ;  but  a  requisi- 
tion of  an  incumbrancer  shall  prevail  over 
a  requisition  of  the  mortgagor,  and  as  be- 
tween incumbrancers  a  requisition  of  a 
prior  incumbrancer  shall  prevail  over  a 
requisition  of  a  subsequent  incumbrancer. 
[Imp.  Act  45,  46  V.  c.  39,  s.  12.] 


Schedule  By  adding  to  the  directions   in   the  said 


B. 


schedule  the  following  additional  direc- 
tion :  — 

Where  the  word  "lessor"  occurs  in  col- 
umn two  of  this  schedule,  it  shall  be  held 
to  include  the  heirs  and  assigns  of  the 
lessor,  if  the  premises  demised  are  of  free- 
hold tenure,  and  to  include  the  heirs, 
executors,  administrators  and  assigns  of 
the  lessor,  if  such  premises  are  of  leasehold 
tenure;  and  where  the  word  "lessee" 
occurs  in  said  column  two  it  shall  be  held 
to  include  the  executors,  administrators 
and  assigns  of  the  lessee. 

SCHEDULE 


Chap.  15  STATUTE  REVISION  AMENDMENTS.  60  VlCT. 

SCHEDULE  A— Continued. 


Act  amended. 


(25)  Same  Act . 


Schedule 
B. 


Section. 


(26)  An   Act  re- 
specting Mills 
and  Mill  Dams. 
(K.S.  0.1887 
c.  118.) 


(27)  An  Act  r 
specting  regi- 
stration of  (Jo- 
Pai  tnershi  ps 
and  business 
firms. 

(U.S.  0.1887 
•  c.  130.) 


15 


Manner  in  which  amended. 


Schedule 
D 


By  adding  at  the  end  of  covenant  number  3 
in  each  of  the  columns  one  and  two,  the 
words  "reasonable  wear  and  tear  and  dam- 
age by  fire,  lightning  and  tempest  only 
excepted." 

By  adding  the  same  words  at  the  end  of 
covenant  number  6  in  column  two,  and  by 
adding  at  the  end  of  covenant  number  0  in 
column  one,  the  words  "in  writing,  r  a- 
sonable  wear  and  tear,  and  damage  by 
fire,  lightning  and  tempest  only  excepted." 

By  inserting  "  li.htning  "  after  "  fire  "  in  the 
last  line  of  covenant  number  8  in  column 
two,  as  amended  by  58  V.  c.  26,  and  add- 
ing at  the  end  of  covenant  number  8  in 
column  one,  the  words  "reasonable  wear 
and  tear,  and  damage  by  fire,  lightning 
and  tempest  only  excepted." 

By  inserting  in  each  of  the  provisoes  num- 
bered 10,  in  columns  one  and  two  as  in- 
serted by  58  V.  c.  26,  after  the  word  "  fire' 
in  the  said  provisoes,  the  words  "  lightning 
or  tempest." 

By  inserting  in  proviso  number  9,  printed  in 
the  revised  Statutes  of  1887,  but  renum- 
bered by  58  V.  c.  26,  as  number  11,  after 
the  word  "if"  in  the  second  line  of  the 
said  proviso  the  words  "and  whenever." 


By  striking  out  "  mill"  in  line  2,  and  sub- 
stituting "dam,"  and  by  striking  out  ''a 
dam  for  the  purposes  of  the  mill  "  in  lines 
3 and  4  and  substituting  "  the  dam." 


By  appending  to  schedule  D  the  following  : — 

Note.  In  the  above  schedules,  surnames 
having  different  initial  letters  are  shown 
together.  This  is  done  merely  for  the 
purpose  of  illustrating  by  means  of  a 
number  of  names,  the  manner  in  which  the 
entries  should  be  made.  In  the  index 
books,  surnames  having  different  initial 
letters  should  not  appear  in  the  first 
column  of  either  book  in  the  same  page, 
but  should  be  indexed  alphabetically,  the 
st\  le  of  a  firm  being  indexed  in  the  firm 
index  book  according  to  the  initial  letters 
of  the  first  surname  mentioned. 

SCHEDULE 


1897.  STATUTE  REVISION  AMENDMENTS.  Chap.  15 

SCHEDULE  A. — Continued. 


Act  amended. 


(28)  An  Act  res- 
pecting the  Law 
of  Landlord  and 
Tenant. 
(R.S.0. 1887, 
c.  143). 


(29)  An  Act  res 
the  Law  Society 
of  Upper  Can 
ada. 

(R.S.O.  1887, 
c.  145.) 

(30)  Same  Act. 


Section. 


11  sub- 
sec.  6. 

Clause(6) 


44 


(31)  Same  Act 


(32)  An  Act  re- 
specting Solici- 
tors. 

(R.3.O.  1887, 
c.  147.) 

(33)  Same  Act.  . . 


(34)  Same  Act 


(35)  An  Act  res- 
pecting Pawn- 
brokers. 

(R.S.0.1887, 
c.  155.) 


45 


Manner  in  which  amended. 


46 


23 


32 


34 


14 

subsec- 
tion 2. 

subsec- 
tion 3. 


By  striking    out    clause  (b)  but  retaining 
the  definition  of  "a  mining  lease"  which 
follows  the  said  clause  and  substituting 
for  the  said  c!ause  the  following  : 
(b)  To  a  mining  lease. 


By  inserting  after  "  disbar  any  such  bar- 
rister," in  line  9,  the  words  "or  suspend 
him  from  practising  as  a. barrister  for  such 
time  as  the  benchers  may  deem  proper." 


By  inserting  after  "determine"  in  line  3, 
the  words  "  or  in  case  he  is  suspended,  he 
shall  dming  the  period  of  his  suspension 
possess  no  rights  or  privileges  as  a  bar- 
rister-at-law  "  and  by  inserting  after  "  dis- 
barred "in  line  3  the  words  "  or  suspen- 
ded." 


By  adding  thereto  the  following  subsection  : 
(2)  In  case  convocation  resolves  that  a  solici- 
tor should  be  suspended  from  practising 
for  a  period  to  be  named  in  the  resolution, 
a  copy  of  the  resolution  shall  be  forthwith 
communicated  to  the  High  Court,  and 
thereupon,  without  any  formal  motion,  an 
order  of  the  snid  Court  may  be  drawn  up 
suspending  such  solicitor  from  practising 
for  the  said  period. 


By  inserting  after  "thereof"  in  line  3  the 
words  "nor  shall  any  solicitor  who  has 
been  suspended  from  practising  during  the 
period  of  his  suspension." 


By  inserting  after  "done"  in  line  7  the 
words  '  whether  any  of  such  business  was 
done  in  a  court  or  not." 


By  inserting  "  or  judgment"  after  "verdict" 
in  line  2  and  striking  out  "or  a  writ  of  in- 
quiry executed  "  in  line  3. 


By  substituting  "  one  cent  "  for  "  half  penny 
or  five-sixths  of  a  cent." 

By  substituting  "  two  cents"  for  "one  penny, 
or  one  cent  and  two-thirds  of  a  cent." 

SCHEDULE 


Chap.  15 


STATUTE   REVISION  AMENDMENTS. 

SCHEDULE-  A. — Continued. 


GO  Vict. 


Act  amended. 


(36)  An  Act  res- 
pecting Voter's 
Lists. 

52  V.  c.  3.) 


(37)  Same  Act.  .  . 


(38)  An  Act  re- 
lating to  the 
Jurisdiction  of 
Courts  of  Gen- 
eral Sessions  of 
the  Peace. 
(53  V.  c.  18.) 


Section 


subsec- 
tion 4. 


subsec- 
tion 5 


section 

24. 
clause  4 


3 

subsec- 
tion 13 


10 

subsec- 
tion 5 


(39)  An  Act   res-  1 ,  as 
pecting  Official  amended 
Documents  by  55  V. 


as  evidence 
(53  V.  c.  21.) 


(40)  An  Act  *o  fur- 
ther facilitate 
proceedings  un- 
der The  Land 
Titles'  Act. 
(53  V.  c.  32.) 


52. 


5 

subsec- 
tion 1 


Manner  in  which  amended. 


By  substituting  "  three  cents  "  for  two  pence 
or  three  and  one-third  cents  " 


By  substituting  "  seven  cents "  for 
pence  or  six  and  two-thirds  cents." 


four 


By  substituting  k  two  cents  "  for  "  one  penny 
or  one  and  two-thirds  cents,"  and  by  sub- 
stituting "  three  cents  "  for  *4  two  pence  or 
three  and  a  third  cents." 


By  repealing  the  said  subsection  and  substi- 
tuting the  following  : — 

(13)  Where  the  word  Freeholder  or  the  letter 
F,  or  the  word  Tenant  or  the  letter  T  ap- 
pears in  the  Assessment  Roll  opposite  the 
name  of  a  person  entitled  to  be  entered  on 
the  voters'  list,  such  word  or  letter  shall 
be  placed  by  the  Clerk  of  the  Municipality 
on  the  voters'  list  opposite  the  name  of 
such  person. 


By  adding  the  following,  "  but  except  as 
provided  in  subsection  4,  the  name  of  no 
person  who  is  then  disqualified  or  other- 
wise incompetent  to  vote  shall  be  entered 
in  the  voter's  list  to  which  such  incom- 
petency or  disqualification  applies." 


By  inserting  "  and  "  after  "  peace  "  in  line  1 
and  striking  out  "and  police  and  stipen- 
diary magistrates  "  in  line  2, 


By  striking  out  all  that  portion  of  the  said 
section  before  "except "  in  line  4  and  sub- 
stituting "any  public  officer." 


By  inserting  after  "dower,"  in  line  three,  the 
words  "by  an  instrument  which  can  be 
produced  and  registered." 


SCHEDULE 


1897.  STATUTE  REVISION  AMENDMENTS.  Chap.  15 

SCHEDULE  A_  —  Continued. 


Act  amended. 


(41)  The^Ontario 
Architects'  Act 
(53  V.  c.  41.) 


(42)  An  Act  re- 
specting the 
Sale  of  Real 
Estate  by  Ex- 
ecutors and  Ad 
ministrators. 
(54  V.  c.  18.) 


'43)  Same  Act. 


(44)  An  Act  res- 
pecting Voters 
Lists  in  Unor- 
ganized Territo- 


ries.| 
(55  V. 


c.  2.) 


(45)  Same  Act . . 


(46)  *Same  Act. .  . 

(47)  The  Ontario 
Election  Act. 

(55  V.  c.  3.) 


Section. 


27 


1 

subsec- 
tion 5. 


11 


13 


14 


Manner  in  which  amended. 


By  adding  the  following  subsection  : 
(2)  Every  architect  who  shall  wilfully  make 
any  false  certificate  in  respect  of  any  work 
done,  or  the  value  or  condition  of  any 
any  work  or  building,  besides  being  liable 
in  damages  for  any  injury  thereby  suffered 
shall  be  subject  to  a  penalty  of  $100  to  be 
recovered  by  action  in  any  court  of  com 
petent  jurisdiction. 

By  substituting  therefor  the  following  : 
(5)  This  certificate  of  withdrawal  shall  be 
verified  by  the  affidavit  of  a  subscribing 
witness  which  shall  be  in  the  following 
form  or  to  the  like  effect  : — I,  G.  H.,  etc.. 
make  oath  and  say — I  am  well  acquainted 
with  A.  B.  and  C.  D.  named  in  the  above 
certificate  ;  that  I  was  present  and  did  see 
the  said  certificate  signed  by  the  said  A.  B. 
and  C.  D. ;  that  I  am  a  subscribing  witness 
to  the  said  certificate  and  I  believe  the 
said  A.  B.  and  CD.  to  be  the  persons 
who  registered  the  caution  referred  to  in 
the  said  certificate. " 

By  adding  thereto  the  following  subsection  : 
(6)  Before  the  expiry  of  a  caution,  an- 
other caution  may  be  registered,  and  so  on 
from  time  to  time  as  long  as  the  executors 
or  administrators  consider  such  action 
necessary  and  every  such  caution  shall 
continue  in  force  for  twelve  months  from 
the  time  of  its  registration. 

By  adding  thereto  the  following  as  subsection 
2  :— 

(2)  The  proceedings  upon  and  in  res- 
pect of  such  appeals,  shall  be,  as  nearly  as 
may  be,  the  same  as  upon  appeals  under 
The  Ontario  Voters'  Lists  Act,  1889,  and 
the  officer  hearing  the  appeal  shall  have  the 
same  authority  as  a  Judge  hearing  an 
appeal  under  the  said  Act. 


By  inserting  " 
sonal  expenses 
8. 


reasonable"  before  "  per- 
"  in  line  5,  and  also  in  line 


By  repealing  section  14. 


By  inserting  at  the  commencement  of  the 
said  section  the  words,  "Judges  of  the 
Supreme  Court  of  Canada,"  and  inserting 
after  "Ontario"  the  words,  "Judges  of 
the  Exchequer  Court  of  Canada." 

SCHEDULE 


Chap.  15  STATUTE  REVISION  AMENDMENTS.  60  VlCT. 

SCHEDULE  A. — Continued. 


Act  amended. 


(48)  Same  Act. .. 


(49)  Same  Act. .  . 

(50)  Same  Act  

(51)  Same  Act. . . . 

(52)  Same  Act  

(53)  Same  Act  

(54)  Same  Act. . . 

(55)  Same  Act. . . 


Section. 


sub- 
sec.  (1) 


54 
Subsec- 
tion 2 


86 


Manner  in  which  amended. 


By  adding  to  the  said  subsection  the  follow- 
ing : — "  Where  a  municipality  embraces 
parts  of  two  or  more  Electoral  Districts,  a 
polling  subdivision  shall  only  include  terri- 
tory in  one  Electoral  District." 


By  substituting  "Dominion  day  "  for  "  the 
First  day  of  July,"  and  inserting  "  day 
a] (pointed  for  the  celebration  of  the"  be- 
fore "birthday." 


By  repealing  the  said  section  86. 


144  By  striking  out  "or  his  Deputy  "  in  line  1 
and  inserting  in  lieu  thereof  "  the  election 
clerk,  the  Deputy  Returning  officer." 


184 


185 


187 


200 


(56)  Same  Act. 


(57)  The  Work- 
men's Compen 
sation    for  In- 
juries Act,  1892 
(55  V.  c.  30.) 


Form  12 


o,  Clause 
3 


By  striking  out  "  sections  114  and  115"  and 
substituting  "section  106  and  sections  108 
to  116  inclusive. 


By  repealing  the  said  section  185. 


By  inserting  "  or  the  omission  complained 
of  "  after  "committed"  in  line  2  in  the 
3rd  clause. 


By  striking  out  "  if  appointed  might  hive 
undertaken  "  in  line  2  and  substituting 
"  except  the  agent  whose  appointmen 
required  by  secton  189  might  have  under- 
taken if  appointed." 


By  appending  the  following  note  at  the  foot 
of  the  form. 

Note,  In  the  directions  printed  for  The 
Electoral  District  of  Ottawa  substitute  "Jf 
the  voter  votes  for  more  than  two  can- 
didates "  in  lieu  of  "If  the  voter  votes  for 
more  than  one  candidate."  This  note  is 
not   to  be    printed   on   the  directions. 


By  striking  out  "and  October"  in  lines  14 
and  15  and  substituting  "  October  and 
November," 


SCHEDULE 


1897. 


STATUTE  REVISION  AMENDMENTS.  Chap.  15 

SCHEDULE  A.— Continued. 


Act  amended.    :  Section. 
I 


(58) 


Act 


An 

amend  the  Act 
respecting  Den- 
tistry 

(55  V.  c.  33.) 


(59)  The  Registry 
Act. 

(56  V.  c.  21.) 


(60)  An  Act  to 
amend  the  Law 
of  Landlord  and 
Tenant. 

(57  V.  c.  43.) 


(61)  The  Defini- 
nition  of  Time 
Act 

(58  V.  c.  2  as 
amended  by 
59  V.  c.  18. 
Sched.  (45.) 


bo  ■Schedule 
A 


(62)   An  Act  re 
specting  The 
Election  Laws. 
58  V.  c.?4.) 

(63  TheAgricul- 
and  Arts  Act 
(58  V.  c.  11.) 

(64)  \The  Judica- 
ture Act,  1895. 

(58  V.  c.  12.) 

(65)  Same  Act . . . 


96 

Subsec- 
tion 4. 


Manner  in  which  amended. 


17,  sub- 
sec.  3 


11 


64and6f 


By  adding  to  the  list  of  Counties  and  Dis- 
tricts comprising  Electoral  District  No.  2 
the  following: — "The  Provisional  County 
of  flaliburi  on  and  the  Districts  of  Thunder 
Bay,  Manitoulin  and  Rainy  River." 


By  inserting    "administrators"  after 
ecutors  "  in  line  2. 


ex- 


By  adding  thereto  the  following,  vl  or  by  any 
person  whose  title  is  derived  by  purchase, 
gift,  transfer  or  assignment  from  any  rela- 
tive to  whom  such  restriction  does  not 
apply." 


By  striking  out  the  words  "  the  time  referred 
to"  in  section  l,and  substituting  the  words 
"  or  wherever  any  hour  or  other  period  of, 
time  is  stated  either  orally  or  in  writing, 
or  whenever  any  question  as  to  a  period 
of  time  arises,  the  time  referred  to  or  in- 
tended." 


By  adding  the  following  subsection  : — 
(2)  Where  the  expression  "month"  occurs  or 
is  seated  as  in  this  section  mentioned,  it 
shall  mean  a  calendar  month  unless  it  is 
otherwise  specifically  stated. 


By  striking  out  "  oth^r  than  cities,  towns  or 
incorporated  villages,"  and  substituting 
"neither  of  which  is  a  city,  town  or  incor- 
porated village." 

By  striking  out  "as  required  by  section 
"7(d)  and  substituting  "  and  auditors  shall 
be  appointed  for  the  ensuing  year.1' 

By  striking  out  "penalties,  forfeitures  and 
agreements  for  liquidated  damages,"  and 
substituting  "penalties  and  forfeitures." 

By  repealing  said  sections  and  substituting 
tt  erefor  the  following  : — The  Judges  of  the 
Hi^h  Court  or  a  majority  of  them,  may  from 
time  to  time  pass  such  rules  to  regulate  the 
sittings  of  the  Divisional  Court  as  may  be 
found  necessary  for  the  due  despatch  of 
business  ;  Provided  always  that  there  shall 
be  at  leist  a  monthly  sitting  of  such  Court 
xoept  during  vacation. 

SCHEDULE 


Chap.  1*  STATUTE  REVISION  AMENDMENTS.  60  VlCT. 

SCHEDULE  A.— Continued. 


Act  amended. 


(60)  Same  Act. 


(67)  Same  Act 


(68)   The  Law 
Courts  Act,  1895 
(58  V.  c.  13.) 


(69)  Same  Act. 


(70)   An   Act  to 
amend  the  Re- 
gistry Act. 
(58  V.  c.  22.) 


(71)  An  Act  to 
make  further 
provision  for  the 
payment  of  Suc- 
cession Duties 
in  certain  cases. 
:  (59  V.  c.  5.) 


(72)  The  County 
Courts  Act, 
1896. 

(59  V.  c.  19.) 


Section. 


81 


176 


IB,  sub- 
sees.  1, 
2  and  5 


44 


Manner  in  which  amended. 


By  repealing  subsection  (a). 


By  inserting  '*  the  Court  of  Appeal  "  after 
"  Supreme  Court,"  in  line  1. 


By  repealing  the  said  subsections. 


By  substituting  the  followingfor  subsection  1  : 
(I)  Aii y  party  to  a  cause  or  matter  in  a 
County  Court  may  appeal  to  a  Divisional 
Court  of  the  High  Court  of  Justice  from 
any  judgment  directed  by  a  Judge  of  the 
County  Court  to  be  entered  at  or  after  the 
ti ial  in  an\  case  tried  without  a  jury,  and 
also  in  any  case  tried  with  a  jury  to  which 
subsect:on  5  does  not  apply. 

By  striking  out  the  words  "for  a  new  trial 
or"  in  line  4  in  subsec.  2. 

By  adding  the  following  as  subsection  5  : — 
(5)  Where  there  has  been  a  trial  with  a 
jury  any  motion  for  a  new  trial,  whether 
made  for  that  relief  alone  or  combined 
with,  or  as  an  alternative  for  any  other 
relief,  shall  be  made  to  the  County 
Court. 


By  adding  to  the  said  section,  at  the  end  of 
the  subsection,  the  following: — "and  the 
registrar  shall  not  enter  the  said  instiu- 
ment  in  the  language  in  which  it  is  written 
as  aforesaid,  but  may  copy  from  the  said 
translation.5' 


By  striking  out  "  date  of  the  succession  "  in 
line  3  and  substituting  "time  when  such 
duties  or  claims  become  payable." 


By  inserting  after  "  power  to  "  in  line  6  the 
words  "grant  vesting  orders  and  to,"  and 
by  striking  out  "  penalties,  forfeitures  and 
agreements  for  liquidated  damages  "  and 
substituting  "penalties  and  forfeitures.' 

SCHEDULE 


1897.  STATUTE  REVISION  AMENDMENTS.  Chap.  15  95 

SCHEDULE  A.— Continued. 


Act  amended. 


(73)  An   Act  re- 
specting fees  of 
Jurors'  onCoro 
ners'  inquests. 
(59  Y.  c.  25. 


(74)  An  Act  re- 
specting  the 
Quieting  of 
Titles. 

(59  V.  c.  28.) 

(75)  An  Act  res- 
pecting the  cost 
of  seizure  of 
goods  under 
chattel  mortga- 
ges. (59  V.  c. 
33.) 


(76)    The  Mech- 
anics' and  Wage 
Earners'  Lien 
Act,  1896. 
(59  Y.  c.  35.) 


(77)  Same  Act. 


Section. 


Marnier  in  which  amended. 


23 


Schedule 


39 


By  repealing  the  said  section  and  substitut- 
ing the  following  : 

2.  The  amounts  to  be  paid  to  coroner's  jur- 
ors under  the  provisions  of  this  Act  shall 
be  certified  by  the  coroner,  who  shall  make 
his  order  for  payment  thereof  on  the  treas- 
urer of  the  county  unless  the  death  occurs 
in  a  city  or  separated  town,  in  which  case 
the  order  shall  be  made  on  the  treasurer 
of  said  city  or  town  ;  and  the  coroner  shall 
make  his  order  for  payment  on  the  treas- 
urer of  the  city  or  town  separated  from  the 
county,  where  the  inquest  is  held  in  such 
city  or  separated  town,  unless  the  death 
occurs  in  the  county  outside  of  such  city 
or  town,  in  which  case  the  order  shall  be 
made  on  the  treasurer  of  the  county  ;  the 
treasurer  on  whom  such  order  is  made 
under  the  provisions  hereof  shall  pay  the 
sum  or  sums  mentioned  in  the  order  to  the 
persons  entitled  thereto  out  of  any  funds 
he  may  have  on  hand. 


By  repealing  section  3. 


By  striking  out  "upon  making  the  seizure 
and  sale  "  at  the  beginning  cf  the  said 
section  and  substituting  "upon  making  a 
seizure  or  sale." 


By  inserting  after  "  1893"  the  following 
"according  to  Form  5  A  in  the  Schedule 
hereto." 

By  inserting  in  the  said  Schedule  after 
Form  5  the  following  as  Form  5  A. 

(Style  of  Court  and  Cause.) 

I  certify  that  the  above  named  plaintiff  has 
commenced  an  action  in  the  above  Court  to 
enforce  against  the  following  land  [describing 
it)  a  claim  of  Mechanics'  Lien  for  $ 


By  adding  thereto  the  words  "  unless  the 
amount  recovered  by  the  judgment  of  the 
Divisional  Court  exceeds  $200  in  which  case 
there  shall  be  the  same  right  of  appeal  as 
is  given  in  an  ordinary  action." 

SCHEDULE 


Chap.  15 


STATUTE  REVISION  AMENDMENTS. 

SCHEDULE  A. — Continued. 


60  Vict. 


Act  amended. 


(78)  An  Act  to 
extend  The 
Woodman's 

*  Lien  for  Wages 
Act. 

(59  V.  c.  36.  ; 


(7 9)1  An  'Act  to 
secure  payment 

^  of  Wages  for 
Labour  Per- 
formed •  in  the 
construction  of 
Public  Works. 
(59  V.  c.  37.) 


(80)™An  Act  re 
lating  to  Dovvei 
in  certain  cases 
(59  V.  c.  40. ) 


Section. 


4  sub- 
sec.  2 


Manner  in  which  amended. 


By  striking  out  "Any  contractor  supplying 
such  labour,  service,  or  services,  or  who 
has  entered  into  any  contract  express  or 
implied  to  supply  the  same,"  in  lines  1,  2 

t  and  3  and  substituting  "  Any  person,"  and 
by  striking  out  "  every  such  contractor 
who  takes  or  causes  proceedings  to  be 
taken  under  the  said  Act." 


By  inserting  after  "  Majesty  "  in  line  12  the 
words  "or  having  the  supervision  of  the 
execution  of  the  contract  where  the  same 
is  made  with  Her  Majesty." 


By  repealing  the  said  section  and  substitut- 
ing the  following  : — 

Where  a  conveyance  to  a  purchaser  for 
value  purposing  to  bar  or  release  dower 
in  any  l*nd  was  before  the  5th  day  of 
May,  1894,  executed  by  a  wife  entitled  to 
an  inchoate  right  of  dower,  and  such  wife 
was  at  the  time  of  such  execution  under 
age,  but  the  purchaser  had  at  or  before 
the  exe  ution  of  the  conveyance  and  pay- 
ment of  the  purchase  money  .  no  notice 
that  she  was  under  age,  the  conveyance 
shall  be  effectual  to  bar  her  dower,  unless 
within  four  years  after  the  conveyance,  or 
prior  to  the  1st  day  of  January,  1899, 
whichever  shall  last  happen,  she  brings  an 
action  for  dower,  or  gives  to  the  owner  of 
the  land  written  notice  of  her  claim  to 
dower  by  reason  of  her  minority  as  afore- 
said.   Vide  57  V.  c.  41. 


SCHEDULE 


1897. 


STATUTE  REVISION  AMENDMENTS.  Chap.  15 


SCHEDULE  B. 
Embracing  the  subjects  dealt  with  in  Vol.  2  of  the  Revised  Statutes 

OF  1887,  EXCEPT  THE  GENERAL  MUNICIPAL  AND  ASSESSMENT  ACTS. 


Act  amended. 


(1)  An  Act  respect 
ing  the  establish- 
ment of  Muni- 
cipal Institu- 
tions in  Algoma, 
etc. 

R.S.O.  1887, 
c.  185. 


(2)  Same  Act  


(3)  Same  Act  . 


(4)  Same  Act 


(6)  Same  Act  


(6)  The  Public 
Parks  Act. 
(R.S.O.  1887, 
c.190.) 


Section. 


10 


20 


37 

38 

57 
11 


Manner  in  which  amended. 


7  8. 


By  inserting  after  the  word  "will "  in  line  3, 
the  words  "on  that  day"  and  by  striking 
out  the  words  "at  such  time  and  place"  in 
line  6  and  substituting  therefor  the  words 
"  on  said  day  at  such  place." 


By  inserting  after  said  section  10,  the  follow- 
ing section  : — 

10a.  The  poll  shall  be  opened  at  the  place  so 
named,  at  9  o'clock  in  the  morning  and 
shall  continue  open  until  5  o'clock  in  the 
afternoon  and  no  longer. 


By  striking  out  all  the  words  after  the  words 
'  non  resident"  in  line  17  and  substituting 
the  following  :  "  By  mailing  the  same  to 
his  address,  if  known,  or  if  not  known, 
then  by  fixing  up  the  same  in  the  nearest 
post  office;  and  every  such  notice  shall 
state  the  particulars  of  the  assessment." 


By  inserting  before  the  word  "  stipendiary  " 
in  the  last  line  the  words,  "Judge  of  the 
District  Court,  or  where  there  is  no  J udge 
of  the." 

By  inserting  before  the  word  "  stipendiary  " 
in  the  5th  line  the  words,  "  Judge  of  the 
District  Court,  or  where  there  is  no  Judge, 
by  the." 

By  striking  out  said  section  57  which  is 
hereby  repealed. 

By  inserting  after  the  word  "  parks  "  in  the 
3rd  line  of  sub-section  1  of  said  section 
the  words,  "avenues,  boulevards,  and 
drives  and." 

By  striking  out  sub-section  4,  and  substituting 
therefor  the  following  : 

(4)  The  Board  shall  have  powrer  in  and  by 
their  by-laws  to  impose  penalties  for  the 
infraction  thereof  ;  and  such  by-laws  may 
be  enforced,  and  the  penalties  thereunder 
recovered  in  like  manner  as  by-laws  of 
municipal  councils  and  penalties  there- 
under may  be  enforced  and  recovered. 

SCHEDULE 


Chap.  15  STATUTE  REVISION  AMENDMENTS.  60  VlCT. 

SCHEDULE  B.— Continued. 


Act  amended. 


(7)  Same  Ac£ 


8)  Same  Act 


(9)  Same  Act 


Section. 


12 


13 


Manner  in  which  amended. 


17,  sub- 
sec.  3. 

17,  sub- 
sec.  5. 


17,  sub- 
sec.  6. 


18,  clause 
5. 


By  inserting  before  the  word  "  purpose  "  in 
the  3rd  line,  the  words,  "establishment 
or  formation  of  a  park  or  for  the  ;"  and 
and  by  striking  out  the  words  "the 
park  "  in  the  said  3rd  line  and  substitut- 
ing therefor  the  words,  "  any  park  ;"  and 
by  inserting  before  the  word  "approaches" 
in  the  4th  line  the  words,  "avenues, 
boulevards  and  drives  and  " 

By  striking  out  subsections  1,  2,  and  3  and 
substituting  therefor  the  following  : — 

(1)  The  Board  shall  have  power  and  authority 
to  acquire  by  purchase,  lease  or  otherwise, 
the  lands,  rights  and  privileges  needful 
for  park  purposes  under  this  Act. 

(2)  Lands  so  acquired  together  with  those, 
the  general  management,  regulation  and 
control  of  which  are  vested  in  the  Board 
under  the  provisions  of  section  4  of  this  Act, 
exclusive  of  lands  acquired  by  devise  or 
gift,  shall  not  together  exceed  in  the  case 
of  cities  having  a  population  of  100,000 
inhabitants  or  more  2,000  acres,  and  in 
the  case  of  other  cities  or  of  counties  1,000 
acres,  and  in  the  case  of  towns,  villages  or 
townships,  500  acres  ;  but  lands  in  excess 
of  the  above  mentioned  quantities  may  be 
taken  and  held  by  devise  or  gift. 

(3)  The  conveyance  of  all  lands,  rights  and 
privileges  so  acquired  by  purchase  or  lease 
shall  be  taken  to  the  county,  city,  town, 
township  or  village. 

By  striking  out  the  words  "  exclusive  of 
school  rates  "  at  the  end  of  said  subsection. 

By  striking  out  the  words  "City  or  Town" 
in  the  8th  line  and  substituting  therefor 
the  word  "  municipality." 


By  striking  out  the  words  "  City  or  Town  " 
in  the  last  line  and  substituting  therefor 
the  wo.d  "municipal." 


By  striking  out  the  words  "  one  mile  in  the 
case  of  a  town,  or  within  the  distance  of 
three  miles  in  the  case  of  a  city,"  in  the 
3rd,  4th  and  5th  lines  of  said  clause  5  and 
substituting  therefor  the  words  "  three 
miles  in  the  case  of  a  city  and  one  mile  in 
the  case  of  any  other  municipality." 

SCHEDULE 


1897.  STATUTE  REVISION  AMENDMENTS.  Chap.  15 

SCHEDULE  B. — Continued. 


Act  amended. 


(10)  The  Munici- 
pal  Light  and 
Heat  Act. 
(R.S.0. 1887, 
c.  191.) 

11)  Same  Act. . . 


(12)  Same  Act. . . 


(13)  Same  Act 


(14)  Same  Act 


(15)  The  Municipal 
Water  Works  Act. 
(R.S.O.  1887, 
c.  192.) 


Section. 


19 


11 


43 


Manner  in  which  amended. 


By  striking  out  the  word  "  the  "  in  the  2nd 
line  and  substituting  therefor  the  word 
"every,"  and  by  striking  out  the  words 
''public  grounds  under  the  care,"  in  the 
3rd  and  4th  lines  thereof,  and  substituting 
therefor  the  words  "property  under  the 
care  or  control." 


By  inserting  after  the  word  "gas,"  where  it 
occurs  in  line  2  and  line  4  of  said  section, 
the  words  "  electricity  or  other  means  of 
lighting  or  heating." 


By  striking  out  the  words  "  pipes  or  wires," 
in  the  3rd  line,  and  substituting  therefor 
the  words  "  pipes,  wires  or  rods." 


By  striking  out  the  word  "  proprietors,"  in 
the  2nd  and  5th  lines  of  subsec.  1,  and 
substituting  therefor  the  word  "  owners," 
and  by  striking  cut  the  word  "hssees," 
in  the  3rd  line,  and  substituting  therefor 
the  word  "occupants,"  and  by  inserting 
after  the  word  "tenants,"  in  the  6th  line, 
the  words  "  or  occupants." 


By  striking  out  the  words  "proprietors  or 
tenants,"  in  the  2nd  line  of  subsection  1, 
and  substituting  therefor  the  words  "own- 
ers, tenants  or  occupants,''  and  by  insert- 
ing after  the  word  u  wires,"  in  the  4th  line, 
the  words  "  or  rods,"  and  by  striking  out 
the  words  "  or  tenant,"  in  the  1st  and  2nd 
lines  of  subsection  2,  and  substituting 
therefor  the  words  "  tenant  or  occupant." 

By  inserting  after  the  word  "  Company,"  in 
the  6th  line,  the  words  "firm  or  person," 
and  by  striking  out  the  words  "such  com- 
panies," in  the  8th  line,  and  inserting 
after  the  word  "  pipes,"  in  said  8th  line, 
the  words  kk  of  such  Company,  firm  or  per- 
son. " 

And  by  striking  out  the  words  "between 
the  Company  and  Municipal  Corporation  " 
at  the  end  of  said  section  and  substituting 
the  words  "between  the  Company, firm  or 
person  and  the  Municipal  Corporation." 

By  striking  out  the  word  "  tenants  "  in  the 
the  6th  line  of  subsection  2  and  substitut- 
ing therefor  the  word  "  persons." 

SCHEDULE 


Chap.  15  STATUTE  REVISION  AMENDMENTS.  60  VlCT. 

SCHEDULE  B. — Continued. 


Act  amended. 

Section. 

Manner  in  which  amended. 

(16)    The  Municipal 
Arbitrations  Act. 

(58  V.  c.  43.) 

By  inserting  after  section  7  of  the  said 
Act  the  following  section  : 

7  (a)  The  time  of  any  vacation  of  the 
High  Court  or  the  Court  of  Appeal  shall 
not  be  reckoned  in  the  computation  of  the 
time  for  doing  any  act  or  taking  any  pro- 
ceedings in  appealing  as  aforesaid  to  the 
Court  of  Appeal. 

(17)  51  V. 

c.  40  

2,  3,  4, 
6  and  8 

By  striking  out  the  sections. 

And  the  said  Act  as  so  amended  shall  be 
read  as  part  of  the  Act  for  the  Prevention 
of  Cruelty  to  and  better  Protection  of 
Children.    (56  V.  c.  45). 

(18)  53  V. 

c.  78  

By  adding  the  following  as  section  8  of 
said  Act. 

8.  No  child  between  the  ages  of  two  and 
sixteen  years  shall  be  received  or  boarded 
in  any  House  of  Industry,  House  of  Refuge 
or  other  institution  established  for  the 
reception  and  care  of  paupers  or  other 
dependent  adults. 

(19)  53  V. 

c.  71  

8 

By  striking  out  all  the  words  in  the 
clause  numbered  (3)  down  to  and  including 
the  word  "thereof"  in  the  5th  line  and 
substituting  the  following  : — 

"Provided  always  that  where  the  pro- 
prietor or  tenant  is  not,  on  the  first  day  of 
March  in  any  year,  a  resident  of  the  muni- 
cipality or  rated  on  the  assessment  roll 
thereof  but  subsequently  beeomes  so  resi 
dent  or  liable  to  be  so  rated." 

(20)  56  V. 

c.  45  

1 

By  inserting  at  the  end  of  the  section 
the  following  clause  :  The  word  "Munici- 
pality "  means  a  county,  city,  or  town 
separated  from  the  county. 

21    Same  Act  

4 

By  striking  out  clause  "(c)"  of  subsec- 
tion 1  and  substituting  the  following  there- 
for : — 

(c)  Subject  to  the  provisions  of  subsec- 
tion 2  of  this  section,  causes  or  procures 
any  boy  under  the  age  of  14  years  or  any 
girl  under  the  age  of  16  years  to  be 
at  any  time  in  any  circus  or  other  place  of 
public  amusement,  to  which  the  public  are 
admitted  by  payment,  for  the  purpose  of 
singing,  playing  or  performing  for  profit, 
or  offering  anything  for  sale. 

SCHEDULE 


1897.  STATUTE  REVISION  AMENDMENTS.  Chap.  15 

SCHEDULE  B. — Continued, 


Act  amended. 


(22)  Same  Act 

(23)  Same  Act 

(24)  Same  Act 


Section. 


12 


(25)  Same  Act 


Manner  in  which  amended. 


13 


By  inserting  after  the  word  "person" 
in  the  third  line  of  subsection  3  the  words 
u  or  society." 

By  striking  out  subsection  3. 

By  striking  out  subsections  1  and  5  and 
substituting  the  following  therefor  : — 

(1)  A  Judge  may,  upon  the  application 
of  any  society  to  whose  custody  or  control 
a  child  is  committed,  make  an  order  for 
the  payment,  by  the  municipality  to  which 
the  child  belongs,  of  a  reasonable  sum,  not 
being  less  than  $1  weekly,  for  the  expense 
of  supporting  the  child  by  the  society,  or 
in  any  temporary  home,  or  in  any  foster 
home  where  such  children  are  not  cared 
for  without  compensation,  in  which  the 
child  may  be  placed  by  the  society,  until 
the  child  reaches  the  age  of  twelve  years 
in  the  case  of  a  girl  and  fourteen  years  in 
the  case  of  a  boy.  The  placing  of  children 
with  the  lowest  bidder  is  hereby  pro- 
hibited. 

(5)  The  order  of  committal  of  any  child 
under  this  Act  may  direct  payment  by  the 
municipality  to  which  the  child  belongs  to 
any  society  or  person  to  whose  custody  or 
control  the  child  is  committed,  of  a  reason- 
able sum  not  being  less  than  $1  week- 
ly for  the  expense  of  supporting  such 
child,  and  any  such  order  may  also 
direct  payment  to  the  municipality  by 
the  parent  of  the  child  of  the  amount  so 
directed  to  be  paid  by  the  municipality. 

(6)  Any  such  order  may  be  enforced  in 
the  same  manner  as  an  order  made  by  a 
County  Court  Judge  may  be  enforced 
under  The  Act  respecting  the  enforcement  of 
Judges  orders  in  matters  not  in  Court. 

By  striking  out  the  first  six  lines  of  such 
section  and  substituting  therefor  the  fol- 
lowing : — 

"  Officers  of  any  Childrens  Aid  Society, 
duly  approved  by  the  inspector  or  the  super- 
intendent, may,  in  cities  and  towns  be 
authorized  by  the  Board  of  Commissioners 
of  Police,  and  in  towns  having  no  Board  of 
Commissioners  of  Police,  and  in  other 
municipalities,  may  be  authorized  by  the 
County  Judge,  to  act  as  constables  for  the 
purpose  of  enforcing  the  provisions  of  this 
Act  and  of  The  Industrial  Schools  Acts, 
and  any  constable  so  appointed  or  any 
chief  constable  or  inspector  of  police." 

SCHEDULE 


Chap.  15 


STATUTE  REVISION  AMENDMENTS. 

SCHEDULE  B. — Continued. 


60  Vict. 


Act  amended. 


(26)  Same  Act. 


(27)  Same  Act 


(28)  Same  Act 


Section. 


17 


24 


30 


(29)  58  V.  c.  52 

(30)  Same  Act  . 


(31)  59  V.  c.  70 


1J 


13 


53 


Manner  in  which  amended. 


By  striking  out  the  words  "  the  parents" 
in  the  third  line  of  the  clause  numbered  3 
in  said  section  and  substituting  therefor 
the  words  "  its  parents  or  guardians." 

By  inserting  between  the  words  "or" 
and  "  having  "  in  the  first  line  of  the  clause 
numbered  5  in  said  section  the  words 
44  deserted  by  its  parents  or." 


By  striking  out  the  word  "  Judge  "  in 
the  first  line  of  subsection  2  and  sub- 
stituting therefor  the  words  ' '  J udge  or 
retired  Judge  of  the  High  Court  of  Justice 
or  a  Judge  of  the  County  Court." 


By  striking  out  the  words  "or  to  the 
Provincial  Reformatory  for  Boys  or  to  the 
refuge  for  girls  as  the  case  may  be  "  in  the 
27th  and  2-^th  lines  thereof. 


By  inserting  after  the  word  "person" 
in  the  13th  line  of  section  1  the  words  ' '  or 
society." 

By  inserting  before  the  word  ' '  alleged 
in  the  third  line  of  subsection  3  the  words 
"  any  offence  in  respect  of  a  child  under 
this  Act  or  for  any  "  and  by  inserting  after 
the  said  word  "alleged"  the  words 
"  neglect  of  or". 

By  inserting  before  the  word  "cruelty  " 
in  the  third  line  of  subsection  4  the  words 
' '  any  offence  in  respect  of  a  child  under 
this  Act  or  otherwise  with  neglect  of  or  ". 


By  striking  out  the  section. 


By  striking  out  the  first  two  lines  and 
substituting  the  following  therefor  : — 

"It  shall  be  unlawful  for  any  person  to 
induce  any  child  to  leave  the  building,  or 
premises,  or  custody,  or  control  of  any 
Childrens  Aid  Society,  or  of  any  duly  incor- 
porated." And  by  inserting  before  the 
word  "home"  in  the  fourteenth  line  the 
words  11  Children's  Aid  Society." 

By  substituting  for  the  word  "  purport- 
ing "  in  the  first  clause  of  the  form  of  oath, 
the  word  "  intended." 

SCHEDULE 


1897.  STATUTE  REVISION  AMENDMENTS.  Chap.  15 

SCHEDULE  B. — Concluded. 


(32)  59  V.  c.  71 


(33)  Same  Act 


Manner  in  which  amended. 


By  striking  out  all  the  words  after  the 
word  "  situated  "  in  line  4  of  clause  (7). 


By  striking  out  the  words  "Providing 
that  "  and  substituting  therefor  the  words 
V  Provided  that  no  "  in  line  7  of  subsection 
(3)  and  by  substituting  the  word  "and" 
for  the  word  "  or  "  in  line  9. 


SCHEDULE 


Chap.  15  STATUTE  REVISION  AMENDMENTS. 


60  Vict. 


SCHEDULE  C. 

EMBRACING    SUBJECTS      DEALT     WITH    BY    THE    GENERAL    MUNICIPAL  AND 

ASSESSMENT  ACTS. 


Act  amended. 


Section. 


Manner  in  which  amended. 


(1)   The  Consolidated 
Municipal  Act,  1892. 
(55  Vic.  cap.  42). 


By  inserting  in  clause  9  thereof  after 
the  word  "by-law"  in  the  third  line  of 
the  clause,  the  words  "as  the  case  may 
be,"  and  by  inserting  therein  in  their 
proper  places  the  following  subsections  : 


3a.  "Councillor"  or  "  municipal  coun- 
cillor "  shall  not  include  a  county  council- 
lor unless  so  expressed. 


6a.  "Separated  town"  shall  mean  a 
town  separated  for  municipal  purposes 
from  the  county  in  which  it  is  situated. 


66.  "Village"  shall  mean  an  incorpor- 
ated village,  unless  otherwise  so  expressed. 


9a.  "Householder"  shall  mean  a  resi- 
dent of  the  municipality  whose  name  ap- 
pears as  a  tenant  on  the  last  revised  assess- 
ment roll  thereof. 


%  And  by  adding  as  section  2a  the  follow- 
ing : 


2a.  ' '  For  the  purposes  of  this  Act  an 
assessment  roll  shall  be  understood  to  be 
finally  revised  when  it  has  been  so  revised 
by  the  Court  of  Revision  for  the  munici- 
pality, or  by  the  Judge  of  the  County 
Court  in  case  of  an  appeal  as  provided  in 
The  Assessment  Act,  or  when  the  time 
in  which  the  appeal  may  be  made  has 
elapsed." 


(2)  Same  Act. 

(3)  Same  Act 

(4)  Same  Act 


9(1) 


9(2) 


9(3) 


By  substituting  the  word  "tenants  "  for 
the  word  "householders  "  in  the  8th  line  of 
the  subsection. 


By  substituting  the  words  "resident 
tenants  "  for  the  word  "householders  "  in 
the  4th  and  5th  lines  of  the  subsection. 


By  substituting  the  words  ' '  resident 
tenant"  for  "householder"  in  the  5th 
line  of  the  subsection. 

SCHEDULE 


1897. 


STATUTE  REVISION  AMENDMENTS. 

SCHEDULE  a— Continued. 


Chap.  15 


105 


Act  amended. 


(5)  Same  Act. 

(6)  Same  Act: 

(7)  Same  Act. 
8)  Same  Act. 

(9)  Same  Act. 

(10)  Same  Act. 


Section. 


11 


2(2) 


13  (4) 


15  (1) 


17(1) 


24 


(11)  Same  Act. 


(12)  Same  Act. 


28,  29, 
32,  33 


38 


Manner  in  which  amended. 


By  inserting  after  the  word  "situate" 
in  the  2nd  line  the  words  ' '  or  where  the 
area  of  a  village  is  reduced  under  section 
15." 


By  substituting  the  words  1 '  resident 
tenants  "  for  the  word  "  householders  "  in 
the  3rd  and  4th  lines  of  the  subsection. 


By  substituting  the  words  ' '  resident 
tenants"  for  "householders"  in  the  4th 
lines  of  the  subsection. 


By  inserting  after  the  words  ' '  for  farm- 
ing purposes"  in  line  10  the  words  "and 
the  lands  so  excluded  shall  form  part  of 
such  township  or  townships  as  may  be 
designated  in  the  by-law." 


By  adding  after  the  word  "  situate  "  in 
the  11th  line  the  words  "as  a  hamlet." 


By  substituting  for  the  words  ' '  the  elec- 
tors "  in  the  5th  and  6th  lines  the  words  ' 1  a 
majority  of  the  electors,"  and  by  adding 
after  the  word  "town"  in  said  6th  line 
the  words  ' '  as  defined  by  subsection  (a)  of 
section  16  (1)  of  this  Act  ;"  and  by  substi- 
tuting in  lines  6  and  7  for  the  words 
adopt  a  by-law  to  be  submitted  to  them 
approving  of  such  annexation  "  the  words 
' '  by  vote  approve  of  the  resolution  affirm- 
ing the  expediency  of  such  annexation." 


By  substituting  the  word  "tenants  "  for 
the  word  ' '  householders  "  wherever  the 
same  occurs  in  said  sections. 

By  striking  out  the  words  "a  majority 
of  the  reeves  and  deputy  reeves  of  such 
county  "  in  the  4th  and  5th  lines  and  sub- 
stituting therefor  the  words  "  a  majority 
of  the  members  of  the  county  council 
representing  those  county  council  divisions 
which  constitute  such  junior  county  (inclu- 
ding any  county  council  division  which 
takes  in  the  larger  part  of  any  munici- 
pality in  such  junior  county)";  by  striking 
out  of  lines  7,  8  and  9  the  words,  ' '  if  in  the 
month  of  February  in  the  following  year 
majority  of  the  reeves  and  deputy  - 
3ves,"  and  substituting  therefor,  the 
words,  "If  in  the  month  of  February  fol- 

SCHEDULE 


106  Chap.  15  STATUTE  REVISION  AMENDMENTS.  60  VlCT. 

SCHEDULE  C.— Continued. 


Act  amended. 


1 3   Same  Act. 


(14)  Same  Act. 


Section. 


47 


49  (4) 


(15)  Same  Act. 


56  (3) 


Manner  in  which  amended. 


lowing  the  next  election  of  members  of  the 
county  council  a  majority  of  the  said 
members  of  the  county  council  repre- 
senting those  county  council  divisions 
which  constitute  such  junior  county,  (in- 
cluding any  county  council  division  which 
takes  in  the  larger  part  of  any  muni- 
cipality in  such  junior  county)";  and  by 
striking  out  of  the  14th  line  the  words 
1 '  the  reeves  and  deputy  reeves  in  that 
county "  and  substituting  therefor  the 
words  "the  members  of  the  county  council 
representing  those  county  council  divisions 
which  constitute  such  junior  county  (inclu- 
ding any  county  council  division  which 
takes  in  the  larger  part  of  any  municipality 
in  such  junior  county)." 

By  substituting  "may"  for  "shall"  in 
line  2,  and  by  striking  out  of  lines  4,  5  and 
6  the  words,  ' '  on  the  first  day  of  January 
next  after  the  end  of  three  months  from 
the  date  of  the  proclamation,"  and  insert- 
ing in  lieu  thereof  the  words,  "  on  a  day  to 
be  named  in  the  said  proclamation." 


By  inserting  in  line  7  after  the  words 
"said  year"  the  words,  "and  before  the 
expiry  of  the  writ  in  the  hands  of  the 
sheriff  of  the  union  as  aforesaid,"  and  by 
striking  out  all  the  words  of  the  subsection 
after  the  words  "in  which  case"  in  the 
10th  line  and  substituting  therefor  the  fol- 
lowing, ' '  so  long  as  such  last  mentioned 
writ  is  in  force  he  shall  retain  any  priority 
which  he  then  had  by  virtue  of  the  writ  in 
the  hands  of  the  sheriff  of  the  union  on 
the  day  of  the  dissolution  thereof,  and  he 
shall  if  so  required  by  the  sheriff  of  the 
new  county  deliver  to  him  a  certificate 
under  the  hand  of  the  sheriff  of  the  union 
shewing  the  date  of  the  delivery  to  him  of 
such  writ,  which  certificate  the  said  sheriff 
of  the  union  shall  give  upon  request  and  on 
payment  of  his  proper  fees  therefor." 


By  striking  out  of  lines  9,  10,  11,  12  and 
13  the  words,  ' '  to  the  extent  to  which  the 
lands  specially  assessed  for  the  improve- 
ment, work  or  service  lie  within  the  terri- 
tory taken  from  it,  and  included  within  the 
new  municipality  or  added  to  the  adjoin  - 
ng  munici  p  al  ty  as  the  case  may  be,"  and 

SCHEDULE 


1897. 


STATUTE  REVISION  AMENDMENTS. 

SCHEDULE  C. — Continue  I. 


Chap.  15 


107 


Act  amended. 


(16)  Same  Act. 


(17   Same  Act. 


(18)  Same  Act. 

(19)  Same  Act. 

(20)  Same  Act. 

(21)  Same  Act. 

(22)  Same  Act. 

(23)  Same  Act. 


(24)  Same  Act. 


(25)  Same  Act. 


Section. 


59 


72 


79 

80 

87 
91 

102 

103 


104 


105 


Manner  in  which  amended. 


substituting  therefor  the  words,  ' '  to  the 
extent  to  which  the  lands  so  taken  from 
the  tirst  named  municipality  to  form  a  new 
municipality  or  to  make  an  addition  to  an 
adjoining  municipality,  were  specially 
assessed  for  the  cost  of  the  said  improve 
ment,  work  or  service.' 


By  adding  thereto  the  words,  "  As  a  debt 
due  to  the  new  municipality  and  bearing 
interest  from  the  date  of  such  payment." 


By  striking  out  the  section,  and  substi- 
tuting therefor  the  following:  "72.  The 
county  councillors  who  represent  the  coun- 
ty council  divisions  constituting  a  junior 
county,  (including  any  county  council 
division  which  takes  in  the  larger  part  of 
any  municipality  in  such  junior  county), 
shall  ex  officio  be  the  members  of  such 
provisional  council." 


By  striking  out  of  line  17  the  words 
householders  or." 


By  substituting  the  word  ' '  leasehold  " 
for  the  word  "household"  in  the  3rd  line. 


By  striking  out  the  section. 


By  substituting  the  word  "  tenants  "  for 
the  word  "householders"  in  line  2. 


By  substituting  the  word  ' '  intended 
for  the  word  ' '  purporting  "  in  lines  4  and  5. 

By  striking  out  the  words  ' '  householder 
or  "  in  the  2nd  and  15th  lines  of  the  sec- 
tion, and  by  substituting  the  word  ' '  in- 
tended "  for  the  word  "purporting"  in 
lines  4  and  5. 


By  substituting  the  word  "intended" 
for  the  word  "purporting"  in  line  4  of 
said  sections. 


By  substituting  the  word  "intended" 
for  the  word  "  purporting  "  in  lines  3  and 
|4  of  the  section. 

SCHEDULE 


Chap.  15 


STATUTE  REVISION  AMENDMENTS. 

SCHEDULE  C— Continued. 


60  Vigt. 


Act  amended. 


(2G)  Same  Act. 


(27)  Same  Act 


(28)  Same  Act. 


(29)  Same  Act. 


(30)  Same  Act. 


Section. 


108 


114 


116 


119  (1) 


123 


Manner  in  which  amended. 


By  inserting  after  the  word  "absence" 
in  the  second  line  the  words  "  or  probable 

absence. " 


By  adding  thereto  the  words  ' '  who  shall 
in  respect  of  the  meeting  have  all  the 
powers  of  a  returning  officer." 


By  inserting  after  the  word  "seriatim" 
in  the  second  line  the  words  ' '  and  every 
such  nomination  shall  be  in  writing,  shall 
state  the  full  name,  place  of  residence  and 
occupation  of  the  candidate,  and  shall  be 
signed  by  his  proposer  and  seconder. " 


By  substituting  the  words  ' '  last  Monday 
in  December"  for  the  words  ''day  of 
nomination  of  candidates  "  in  the  1st  line 
of  the  subsection. 


By  adding  thereto  as  subsection  (2)  the 
following  : 

' '  (2)  But  in  the  case  of  an  election 
to  fill  a  vacancy  the  ballot  papers  shall 
contain  only  so  much  of  the  said  form 
as  is  required,  and  the  counterfoils  thereof 
shall  bear,  instead  of  the  words  appear- 
ing on  the  form  of  ballot  papers 
given  in  said  schedule,  the  words, 
'  Election  of  a  member  of  the  municipal 
council  of  the  city,  (or  town,  village  or 
township,  as  the  case  may  be),  of  — ,  to  fill  a 
vacancy  in  the  office  of  (mayor,  reeve, 
county  councillor,  councillor,  etc.,  as  the 
case  may  be),  Ward  No.  — ,  Polling  sub- 
division No.  — ,  day  of  189  . 
For'mayor  (or  For  reeve,  county  councillor, 
councillor,  etc.,  as  the  case  may  be)1;  or  (in 
I  the  case  of  an  election  to  the  county 
I  council)  the  words,  '  Election  to  fill  a 
j  vacancy  in  the  office  of  county  councillor 
'for  the  first  (or  as  the  case  may  be)  county 
council  division  of  the  county  of  , 
Ward  No.  ,  Polling  sub-division  No.  , 
day  of  ,  189  .  For  county 
councillor.' " 

SCHEDULE 
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SCHEDULE  C— Continued. 


Act  amended. 


(31)  Same  Act 


(32)  Same  Act. 


Section. 


130 


138 


(33)  Same  Act. 


(34)  Same  Act. 


(35)  Same  Act. 


(36)  Same  Act, 


(37)  Same  Act. 


143 


148 


150 


152 


158 


Manner  in  which  amended. 


By  striking  out  all  the  words  of  said  sec- 
tion after  the  word  "territory"  in  the 
6th  and  7th  lines  and  substituting  the  fol- 
lowing,— '  or  in  such  new  city,  town  or  vil- 
lage are  made  out,  or  before  such  lists  are 
certified  by  the  County  Judge,  — in  all  such 
cases  the  clerk  of  the  new  or  enlarged  city, 
town  or  village  shall  extract  from  the  last 
filed  or  certified  voters'  list  of  the  munici- 
pality to  which  such  territory  formerly  be- 
longed and  shall  place  in  lists  or  supple- 
mentary lists  as  the  case  may  be,  the 
names  of  the  persons  who  would  have  been 
ent  tied  to  vote  in  the  territory  constitut- 
ing or  added  to  the  city,  town  or  village  if 
no  such  change  as  aforesaid  had  been 
made."  f 


By  striking  out  the  section  and  substi- 
tuting therefor  the  following  :  "  No  elector 
shall  vote  more  than  once  for  reeve  in  a 
township  or  village  ;  nor  for  councillors  in 
townships  divided  into  wards  more  than 
once  in  each  ward  ;  nor  for  councillors, 
deputy  reeve  or  deputy  reeves  in  town- 
ships not  divided  into  wards  and  in  vil- 
lages at  more  than  one  polling  place  in 
the  township  or  village." 

By  substituting  for  the  words  ' '  is  en- 
tered or  purports  to  be  "  in  the  4th  and 
5th  lines  the  words  "or  a  name  appar- 
ently intended  therefor  is." 


By  striking  out  all  the  words  after  the 
words  "preserve  the  same"  in  the  13th 
line. 


By  striking  out  all  the  words  after  the 
words  "  preserve  the  same  "  in  the  9th  and 
10th  lines. 


By  inserting  in  line  11  of  the  section 
(being  line  6  of  clause  1)  after  the  word 

identified"  the  words  "or  which  has 
been  torn,  defaced,  or  otherwise  dealt  Avith 
by  the  voter  so  that  he  can  thereby  be 
identified." 

By  substituting  the  word  "eight"  for 
the  word  "twelve"  in  the  9th  line.  (See 
Sec.  116. 

SCHEDULE 
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SCHEDULE  C— Continued. 


Act  amended. 


(38)  Same  Act. 


(39)  Same  Act. 


(40)  Same  Act. 


Section. 


159 


163  (8) 


Manner  in  which  amended. 


167(l)(e) 


(41)  Same  Act. 


(42)  Same  Act, 


(43)  Same  Act. 


177 


178 


181 


By  substituting  the  word  "  eight  "  for 
the  word  "twelve  "  in  line  3.    (See  s.  110). 


Clause  2.  By  adding  after  the  words 
"  can  be  identified  "  in  the  4th  line  of  the 
clause  the  words,  ''or  which  has  been 
torn,  defaced,  or  otherwise  dealt  with  by 
the  voter  so  that  he  can  thereby  be  identi- 
fied." 


By  substituting  for  the  said  clause  (e)  as 
amended  by  the  Act  59  Vic.  cap.  51,  sec.  4, 
the  following, — "(e)  Apply  for  a  ballot 
paper  in  the  name  of  some  other  person, 
whether  such  name  is  that  of  a  person  liv- 
ing or  dead  or  of  a  fictitious  person;  or 
shall  advise  or  abet,  counsel  or  procure 
any  other  person  so  to  do  ;  but  this  pro- 
vision shall  not  be  construed  as  including 
a  person  who  applies  for  such  ballot  paper 
believing  that  he  is  the  person  intended 
by  the  name  entered  on  the  voters'  Jist 
in  respect  of  which  he  so  applies. 

(f)  Having  voted  once  and  not  being 
entitled  to  vote  again  at  an  election,  apply 
at  the  same  election  for  a  ballot  paper  in 
his  own  name  or  advise,  or  abet,  counsel 
or  procure  any  other  person  so  to  do." 


By  substituting  for  the  words  "  Insol- 
vent Acts"  in  line  3  the  words  "any  In- 
solvent Act  in  force  in  this  Province,"  and 
by  substituting  for  the  word  "  use  "  in  line 
5  the  word  "benefit." 


By  substituting  the  word  kk  resign  "  for 
the  word  "vacate"  in  line  5,  and  the 
words  "within  ten  days  thereafter"  for 
the  words  "  at  any  time  after  his  election  " 
in  the  5th  and  0th  lines. 


By  striking  out  of  line  12  the  words  kkif 
procurable "  and  by  inserting  after  the 
words  "new  election  "  in  the  16th  line  the 
words  '  in  the  wards  or  polling  sub-divi- 
sions for  which  no  return  has  been  made 


SCHEDULE 
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Act  amended. 


(44)  Same  Act. 


(45)  Same  Act. 


(46)  Same  Act. 


Section. 


187  (1) 


187  (2) 


188 


Manner  in  which  amended. 


By  striking  out  the  words  ' '  in  case  the 
right  of  a  municipality  to  a  reeve  or  de- 
puty reeve  or  reeves  or  "in  the  J  stand 
2nd  lines,  and  the  words  ' '  or  appoint- 
ment "  in  the  3rd  line,  and  all  the  words 
between  the  words  ' '  took  place  and  "  in  the 
7th  line  and  the  words  "  any  candidate  " 
the  •  1th  line,  and  all  the  words  from  the 
words  "or  if  respecting  the  validity"  in 
the  12th  line  to  the  words  ' '  may  be  the 
relator  "  in  the  15th  line,  and  by  inserting 
the  words  "county  councillor  "  after  the 
word  "alderman  "  in  the  4th  line. 


By  adding  at  the  end  of  the  subsection  the 
words  "and  the  word  "Judge  "  in  sections 
188  to  208  inclusive,  and  sections  2 1 2  to 
221  inclusive,  shall  include  such  Master  or 
officer." 


By  striking  out  all  the  words  after  the 
word  "elected"  where  it  secondly  occurs 
in  the  6th  line  and  substituting  the  follow- 
ing, ' '  or  for  contesting  the  validity  of  the 
election  of  any  mayor,  warden,  reeve,  deputy 
reeve,  alderman,  county  councillor  or  coun- 
cillor, the  Judge  shall  grant  his  fiat  author- 
izing the  relator  upon  entering  into  a  suffici- 
ent recognizance  as  hereinafter  provided  to 
serve  a  notice  of  motion  in  the  nature  of  a 
quo  warranto  to  determine  the  matter. 


(2)  The  recognizance  shall  be  entered 
into  before  the  Judge  or  before  a  Commis- 
sioner for  taking  affidavits  or  bail,  by 
the  relator  in  the  sum  of  $200  and  by 
two  sureties  (to  be  allowed  as  sufficient 
by  the  Judge  upon  affidavit  of  justifi- 
cation) each  in  the  sum  of  $100  ;  and  it 
shall  be  conditioned  to  prosecute  the 
motion  with  effect,  and  to  pay  the  party 
against  whom  the  motion  is  made  any  costs 
which  may  be  adjudged  him  against  the 
relator. 


(3)  When  the  sufficiency  of  the  said  sure- 
ties has  been  determined  and  the  said 
recognizance  allowed  as  sufficient  by 
the  said  Judge  he  shall  note  or  indorse 
thereon  and  upon  the  fiat  allowing  service 
of  the  notice  of  motion  the  words  "recog. 
Inizance  allowed"  and  shall  initial  the  same 

SCHEDULE 


Chap.  15 


STATUTE  REVISION  AMENDMENTS. 

SCHEDULE  C.~ Continued 


60  Vict. 


Act  amended. 


(47)  Same  Act. 


(48)  Same  Act. 


(49)  Same  Act. 


(50)  Same  Act. 


(51)  Same  Act. 


Section. 


189 


195 


196 


197 


Manner  in  which  amended. 


(4)  Where  the  proceedings  are  taken 
before  a  Judge  of  the  High  Court  or  before 
the  Master  in  Chambers  or  other  officer 
having  jurisdiction  to  sit  for  the  Master  in 
Chambers,  the  same  shall  be  entitled  and 
conducted  in  the  High  Court  of  Justice  in 
the  same  manner  as  other  proceedings  in 
Chambers  ;  and  where  the  proceedings  are 
taken  before  the  Judge  of  the  County  Court 
the  same  shall  be  entitled  and  conducted  in 
the  County  Court  in  the  same  manner  as 
other  proceedings  in  Chambers. 


By  striking  out  of  lines  6,  7  and  8  the 
words  "Registrar  at  Toronto  of  the  Divi- 
sion of  the  High  Court  to  which  the  matter 
is  assigned,"  and  substituting  therefor  the 
words,  ' '  proper  office  of  the  High  Court  of 
Justice." 


By  inserting  after  the  words  ' '  deputy 
returning  officer  "  in  the  fourth  line  the 
words  "  or  any  other  person  as." 


By  inserting  instead  of  the  word  "de- 
fend" in  the  third  line  the  word  "prose- 
cute." 


By  striking  out  the  words  ' '  or  the  right 
to  a  deputy  reeve  or  deputy*  reeves  "  in 
the  3rd  line. 


By  striking  out  all  the  words  of  the  sec- 
tion after  the  word  "  election"  in  the  2nd 
and  3rd  lines  down  to  and  inclusive  of  the 
words  "before  him  and"  in  the  6th  line, 
and  by  inserting  as  section  193a  the  fol- 
lowing : 

"  193a.  The  Judge  may  require  the  clerk 
of  the  municipality  to  produce  before  him 
such  assessment  rolls,  collector's  rolls, 
ballot  papers,  books,  voters'  or  other  lists 
and  such  other  records  of  the  election  and 
papers  in  his  hands  connected  therewith 
as  to  the  said  Judge  may  from  time  to  time 
seem  fit." 

SCHEDULE 


1897. 


STATUTE  REVISION  AMENDMENTS.  Chap.  15  1 J  3 

SCHEDULE  C— Continued. 


Act  amended. 


(52)  Same  Act. 


(53)  Same  Act. 

(54)  Same  Act. 


(55)  Same  Act. 

(56)  Same  Act. 

(57)  Same  Act 

(58)  Same  Act. 

(59)  Same  Act 

(60)  Same  Act. 


Section. 


200 


201 


208 


209  (2) 


209  (3) 


Manner  in  which  amended. 


By  adding  after  the  words  "  County  of, " 
in  the  7th  line  the  words,  "  and  also  to  the 
relator  or  his  solicitor,"  and  by  inserting 
after  the  word  "Judge"  in  the  9th  line 
the  words,  "and  to  the  relator  or  his 
solicitor." 


By  striking  out  the  section. 

By  striking  out  all  the  words  of  the  sec- 
tion down  to  and  inclusive  of  the  words 
"  office  aforesaid,"  in  the  6th  and  7th  lines, 
and  substituting  therefor  the  following — 
' '  The  Judges  of  the  High  Court  of  Justice 
or  such  of  them  as  may  be  authorized  by 
77ie  Judicature  Act  to  make  general  rules 
for  regulating  the  practice  of  the  High 
Court,  may  by  rules  settle  the  forms 
of  any  writs,  notices,  orders,  or  other 
proceedings  to  be  issued,  given  or  made 
under  sections  187  to  207  inclusive  of  this 
Act." 


By  inserting  in  lines  4  and  6  after  the 
word  "procure "the  words  "or  defeat," 
and  by  substituting  "  at  the  voting  upon  " 
for  the  word  "  for  "  in  the  7th  line. 


By  inserting  in  lines  3  and  4  after  the 
word  "  procure  "the  words  "or  defeat,  "and 
by  substituting  "  at  the  voting  upon  "  for 
the  word  "  for  "  in  the  6th  line. 


210  By  inserting  in  the  8th  and  14th  lines 
after  the  words  "municipal  election"  the 
words,  "or  at  the  voting  upon  any  by- 
jlaw." 


247 


309  (1) 


By  inserting  the  word  "reasonable  "  for 
the  word  "seasonable  "  in  the  4th  line 


By  inserting  the  words  "county  coun- 
cillor" after  the  words  "deputy  reeve" 
in  the  2nd  line. 


By  substituting  the  word  "intended" 
for  the  word  "purported  "  in  the  last  line 
of  the  said  section. 


8  S. 


SCHEDULE 


114  Chap.  15  STATUTE  REVISION  AMENDMENTS.  60  VlCT. 

SCHEDULE  C— Continued. 


Act  amended. 


(61)  Same  Act. 


(62)  Same  Act. 

(63)  Same  Act. 


(64)  Same  Act. 


(65   Same  Act. 


Section. 


310, 311, 
312 


331 


332  (3) 


(66)  Same  Act. 


(67)  Same  Act. 


(68)  Same  Act. 


338  (2) 


344  (1) 


344  (2) 


352  (4) 


357  (1) 


Manner  in  which  amended. 


By  substituting  in  section  310  in  the  4th 
clause  of  the  oath  and  in  sections  311  and 
312  in  the  5th  clause  of  the  oath  for  the 
words  "in  the  ward  for  which  this  vote  is 
taken"  the  words  "in  this  township  (or 
ward  as  the  case  may  6e),"  and  by  substi- 
tuting in  section  310  in  the  6th  clause  and 
in  sections  311  and  312  in  the  7th  clause  of 
the  said  oath  the  word  "intended  "  for  the 
word  "  purporting." 

By  substituting  the  word  ' '  defect  for 
the  word  "  want  "  in  the  7th  line. 


By  inserting  after  the  words  ' '  with 
effect, "  in  the  11th  line,  the  words,  "and 
to  pay  to  the  municipality  any  costs  which 
may  be  adjudged  to  them  against  the 
applicant." 


By  substituting  for  the  words,  ' '  one  of 
the  Registrars  of  the  High  Court  at  To- 
ronto "  the  words,  "proper  office  of  the 
High  Court  of  Justice." 


By  inserting  at  the  beginning  of  the  sub- 
section the  words  "subject  to  the  provis- 
ions of  section  37  of  7  7ie  County  Council's 
Act,  1896,  and  of  this  Act,"  and  by  strik- 
ing out  all  the  words  after  the  words  '  'sec- 
tions of  this  Act"  in  the  8th  line. 


By  adding  at  the  end  of  the  subsection 
the  lollowing  words:  "and  may  for  that 
purpose  issue  debentures  at  such  rates  and 
upon  such  terms  and  payable  at  such 
times  as  they  may  do  for  meeting  any 
other  liability  of  the  said  county  or  city." 


By  substituting  the  word  "defect  "for 
the  word  "want"  in  the  6th  line  of  this 
subsection. 


By  adding  thereto  after  the  words — 
exclusive  of  school  rates,"  the  words — 
and  local  improvement  rates." 


SCHEDULE 


1897.  STATUTE  REVISION  AMENDMENTS.  Chap,  15  \\q 

SCHEDULE  C— Continued. 


Act  amended. 


69)  Same  Act. 


(70)  Same  Act. 


(71)  Same  Act. 


Section. 


373  (3) 


387 


391,  392 
393 


Manner  in  which  amended. 


By  inserting  therein  after  the  words 
"competent  jurisdiction  "  in  the  6th  line 
of  the  subsection  the  words  ' '  And  in  case 
the  council  of  the  municipality  upon  the 
requst  of  any  ratepayer  refuse  or  neglect 
for  one  month  thereafter  to  bring  an  action 
therefor  in  the  name  of  the  municipality, 
the  action  may  be  brought  by  any  ratepayer 
on  behalf  of  himself  and  of  all  the  other 
ratepayers  of  the  municipality." 


By  inserting  after  the  word  "directed  ' 
in  the  first  line,  the  words  ' '  or  author 
ized." 


By  striking  out  the 
substituting  therefor 


said  sections  and 
the   following  : — 


"391  (1)  Where  real  property  is,  pursu- 
ant to  a  by-law  of  a  municipal  council,  en- 
tered upon,  taken  or  used  by  the  munici- 
pal corporation  in  the  exercise  of  any  of 
its  powers,  or  is  injuriously  affected  there- 
by, any  owner  or  occupier  of,  or  person 
interested  in  such  property  may,  after  the 
passing  of  the  by-law,  appoint  an  arbitra- 
tor to  determine  the  compensation  to  which 
he  is  entitled  and  give  to  the  head  of  the 
council  due  notice  of  such  appointment. 


"(2)  Within  seven  days  after  a  no- 
tice has  been  served  under  the  preceding 
sub-section,  the  head  of  the  council  (if  au- 
thorized by  by-law)  shall  appoint  m  second 
arbitrator,  and  give  notice  thereof  to  the 
person  who  has  served  the  notice  under 
the  said  sub-section. 


"392.  In  case  there  are  several  persons 
interested,  but  having  distinct  interests  in 
the  property  (whether  such  persons  are  all 
interested  in  the  same  piece  of  property, 
or  some  or  one  in  one  part  thereof  and 
some  or  one  in  another  part  thereof),  the 
municipal  council  may  by  the  by-law  or 
by  any  subsequent  by-law  provide  that  the 
claims  of  all  such  persons  shall  be  disposed 
of  by  one  award. 


SCHEDULE 
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Act  amended. 


(72)  Same  Act. 


(73)  Same  Act. 


(74)  Same  Act. 


Section. 


420 


421 


423a  (1) 


(75)  Same  Act. 


424 


Manner  in  which  amended. 


"393.  (1)  In  case  a  notice  has  not  been 
served  under  subsection  1  of  section  391, 
the  municipal  council  may  serve  upon  the 
owner,  occupier  or  person  interested  in  the 
property,  a  copy  of  the  by-law  (certified 
under  the  hand  of  the  clerk  of  the  council 
to  be  a  true  copy)  together  with  a  notice 
in  writing  of  the  appointment  of  an  arbi- 
trator on  behalf  of  the  municipal  council. 

' '  (2)  Such  owner,  occupier  or  person 
interested  shall  within  seven  days  after 
such  service — or  in  the  case  provided  for  by 
section  392  the  persons  having  distinct  in- 
terests as  therein  mentioned,  shall  agree 
upon  and  shall  within  21  days  from  such 
service — appoint  an  arbitrator  on  his  or 
their  behalf,  as  the  case  may  be,  and  give 
notice  thereof  to  the  municipal  council." 


By  striking  out  the  words  ' '  or  under 
the  authority  of  "  in  the  1st  and  2nd  lines, 
and  also  by  striking  out  all  the  words  after 
the  word  "  including  "  in  the  12th  line  and 
substituting  therefor  the  words  ' '  the  costs 
of  the  committal  and  conveyance  of  the 
offender  to  the  common  gaol,  house  of  cor- 
rection or  lock  up  house,  are  sooner  paid." 

By  striking  out  all  the  words  down  to 
and  inclusive  of  the  words  "municipal 
by-law  "  in  the  second  line  of  the  section 
and  substituting  therefor  the  words 
'all  prosecutions  for  any  offence  against 
a  municipal  by-law  or  a  by-law  of  a 
Board  of  Police  Commissioners  may  be. 
had  by  summary  proceedings  before  a  jus- 
tice of  the  peace  for  the  county  or  of  the 
municipality  in  which  the  offence  was  com- 
mitted and  the  justice." 

By  striking  out  of  the  18th,  19th,  20th, 
and  21st  lines  of  said  section  the  words 
"and  it  is  hereby  declared  that  section 
420  of  this  Act  did  and  does  apply  to  such 
by-laws  heretofore  passed  and  shall  apply 
to  any  such  by-laws  hereafter  to  be  passed. " 

By  inserting  after  the  words  4 '  under 
this  Act  "  in  the  2nd  line  the  words  "  and 
upon  any  prosecution  for  an  offence  against 
any  by-law  passed  by  a  municipal  council 
or  by  a  Board  of  Commissioners  of  Police 
under  the  authority  of  this  Act." 


SCHEDULE 
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SCHEDULE  Continued. 


Chap.  15 


117 


Act  amended. 


(76)  Same  Act. 


Section. 


427 


(77)  Same  Act. 

(78)  Same  Act. 

(79)  Same  Act. 


436  (4) 
443 


450 


(80)  Same  Act. 


(81)  Same  Act. 


(82)  Same  Act. 


462  (3) 


Manner  in  which  amended. 


By  striking  out  of  the  19th  and  20th 
lines  of  the  form  of  conviction  given  in 
said  section  the  words  ' '  and  all  costs  and 
charges  of  conveying "  and  substituting 
therefor  the  words  ' '  and  the  costs  of  the 
said  distress  and  of  the  committal  and  con- 
veyance of." 

By  striking  out  the  sub-section. 

By  substituting  the  words  "  crimes  and 
offences"  for  the  words  "felonies  and 
misdemeanours  "  in  the  4th  line. 

By  inserting  after  the  words  i '  Board  of 
Police  "  in  line  1,  the  words  "  in  a  town  "; 
and  by  striking  out  the  words  "or  city  " 
in  the  4th  line,  and  all  the  words  of  the 
section  after  the  words  "has  expired"  in 
the  9th  line. 

By  striking  out  the  subsection  and  sub- 
substituting  therefor  as  section  462a  the 
following  ; 

1 '  462a .  The  council  of  every  city  having 
a  population  of  50,000  and  over  may  pass 
by-laws  ; 

(1)  For  erecting  and  establishing  with- 
in the  city  an  institution  for  the  reclam- 
ation and  cure  of  habitual  drunkards. " 

And  by  re-numbering  subsections  (4) 
and  (5)  of  section  462,  as  subsections  (2) 
and  (3)  of  section  462a. 


462  (5)  By  substituting  for  the  words  ' '  in  the 
event  of  any  city  establishing  an  institu- 
tion for  the  reclamation  and  cure  of  habi- 
tual drunkards  under  the  provisions  of 
this  Act,"  the  words  "  in  the  event  of  an 
institution  for  the  reclamation  and  cure  of 
habitual  drunkards  being  established  in 
any  city." 


479  (19) 


By  striking  out  the  subsection  and  sub- 
stituting therefor  the  following  : — 

19.  For  inflicting  reasonable  punish- 
ment for  breach  of  any  of  the  by-laws  of 
the  Council  in  case  of  non-payment  of  the 
fine  inflicted  therefor  and  there  being  no 
distress  found  out  of  which  such  fine  can 
be  levied,  by  imprisonment  either  in  the 
common  gaol,  house  of  correction  or  a 
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Act  amended. 


(82)  Same  Act.  -Con. 


(83)  Same  Act. 

(84)  Same  Act. 

(85)  Same  Act. 

(86)  Same  Act. 

(87)  Same  Act. 


(88)  Same  Act. 


479  (10) 
--Con. 


479  (21) 


489  (41) 


489  (51) 


493 


505 


507 


Manner  in  which  amended. 


lock-up  house  of  the  county  or  municipal- 
ity, with  or  without  hard  labour,  for  any 
period  not  exceeding  six  months  in  the 
case  of  a  by-law  of  a  city  or  of  a  by-law  of  any 
municipality  for  the  suppression  of  houses 
of  ill-fame,  and  not  exceeding  in  other  cases 
twenty-one  days,  unless  in  any  of  the  said 
cases  the  fine  inflicted  and  costs  (if  any), 
including  the  costs  of  the  distress  and  of 
the  committal  and  conveyance  of  the  of- 
fender to  the  gaol,  house  of  correction  or 
lock-up  house  are  sooner  paid. 

By  transferring  the  subsection  to  section 
503  as  subsection  9a  thereof. 

By  adding  to  the  subsection  the  words 
(from  section  521  (14),  "  and  for  regulating 
manufactures  or  trades  which  may  prove 
to  be  nuisances." 

By  transferring  this  subsection  to  sec- 
tion 503  as  subsection  2a  thereof. 


By  substituting  for 
town  "  in  the  first 
"  town  and  village." 


the  words 
line  the 


"and 
words 


By  striking  out  fdl  the  words  of  the  sec- 
tion from  the  words  "city  or  town  "  in 
the  twenty-ninth  line  down  to  and  inclus- 
ive of  the  words  "  by-law  or  by-laws  "  in 
the  thirty- eighth  line  and  substituting  the 
following :  "from  time  to  time  to  raise  on 
the  credit  of  the  said  corporation  such  fur- 
ther sums  as  may  be  necessary  to  extend 
or  improve  the  said  works  or  to  pay  the 
expense  of  any  extensions  or  improve- 
ments thereof  already  made  or  completed, 
wholly  or  in  part,  and  to  pass  by-laws  for 
levying  on  the  whole  rateab  e  property  of 
the  said  corporation  an  annual  special  rate 
sufficient  to  defray  the  yearly  interest  upon 
the  sums  so  expended,  and  to  form  an  equal 
yearly  sinking  fund  for  the  payment  of  the 
principal  within  a  time  not  exceeding 
thirty  years  nor  less  than  five  years  ;  and 
in  such  cases  it  shall  not  be  necessary  to 
comply  with  the  preceding  requirements 
of  this  section,  or  to  obtain  the  assent  of 
the  electors  or  ratepayers  to  such  by-law 
or  by-laws." 

By  adding  at  the  end  of  the  section  the 
words  ' '  and  the  said  price  shall  thereupon 
be  determined  by  arbitration  under  the 
provisions  of  this  Act." 


SCHEDULE 


1897. 


STATUTE  REVISION  AMENDMENTS. 

SCHEDULE  C— Continued. 


Chap.  15 


119 


Act  amended. 


(89)  Same  Act. 

(90)  Same  Act. 

(91)  Same  Act. 


(92)  Same  Act. 


93)  Same  Act. 


(94)  Same  Act. 


(95)  Same  Act. 


Section. 


510a 


514(21) 


532 


535  (1) 


535  (2) 


535  (3) 


535  (4) 


(96)  Same  Act. 


(97)  Same  Act. 


(98)  Same  Act. 


535a 


536  (1) 
&  537 


537 


Manner  in  which  amended. 


By  inserting  the  words  ' '  and  village 
after  the  word  "town"  in  line  1. 


By  striking  out  the  subsection. 


By  substituting  for  the  word  "or"  in 
the  eleventh  line  the  word   ' 4  streams, 
and  by  substituting  for  the  word  ' '  muni- 
cipalities "  in  the  thirteenth  line  the  words 
"local  municipalities  in  the  county." 


By  inserting  after  the  word  ' '  rivers  "  in 
the  second  line  the  words  ' '  streams,  ponds 
or  lakes,"  and  after  the  word  "  river"  in 
the  fifth  line  the  words  ' 1  stream,  pond  or 
lake." 


By  inserting  after  the  word 
the  fifth  and  seventh  lines 
"stream,  pond  or  lake." 


k  1  river  in 
the  words 


By  inserting  after  the  word  "rivers" 
in  the  third  and  sixth  lines  the  words 
"streams,"  and  after  the  word  "river" 
in  the  ninth  line  the  word  "stream." 


By  striking  out  all  the  words  after  the 
word  "all"  in  the  fourth  line  and  sub- 
stituting the  following:  "all  necessary 
bridges  over  rivers,  streams,  lakes  and 
ponds  of  less  width  than  eighty  feet  form- 
ing or  crossing  such  boundary  line." 


By  striking  out  the  words  "or  stream" 
in  the  fourth  line  and  substituting  the 
words  "stream,  lake  or  pond." 


By  inserting  after  the  word  "rivers"  in 
the  fourth  line  of  section  536  (1)  and  in 
the  fifth  line  of  section  537,  the  words 
"streams,  lakes  or  ponds." 


By  substituting  for  the  word  "neces- 
sary "  in  the  fourth  line  the  words  "the 
duty  of  the  bounty  Council  under  the  pro- 
visions of  this  Act." 


SCHEDULE 
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SCHEDULE  B. — Continued. 


Act  amended. 


(99)  Same  Act. 


(100)  Same  Act. 


(101)  Same  Act, 


(102)  Same  Act. 

(103)  Same  Act. 

(104)  Same  Act. 

(105)  Same  Act. 

(106)  Same  Act . 

(107)  Same  Act. 


(108)  Same  Act, 


(109)  Same  Act. 


Section. 


538 


542 


546  (5) 


547  (2) 
550  (2a) 

566  (2) 

616  (2) 
617a. 

619  (2) 


618  (1) 


629  (1) 


Manner  in  which  amended. 


By  inserting  after  the  word  "river  "  in 
the  eighth  line  the  words  "stream,  lake 
or  pond-" 


By  adding  at  the  end  of  the  section  the 
words  4 '  whose  duty  it  is  to  repair  the 
same." 


By  substituting  for  the  words  "property 
owners  "  in  the  second  line  of  the  clause 
the  words  "owners  of  or  persons,"  and 
for  the  words  "recompense  or  price  of  " 
in  the  fourth  line  of  the  clause  the  words 
"price  of  or  compensation  to  be  paid  for." 


By  in  serting  after  the  word  ' '  interested ' ' 
in  the  fifth  line  the  words  "or  of  the 
municipality." 


By  substituting  for  the  word  "injured  '* 
in  the  seventh  line  the  words  "  injuriously 
affected." 


By  inserting  after  the  word  ' '  river 
the  6th  line,  the  words  "or  stream." 


By  substituting  for  the  figures  "629" 
in  the  second  line  the  figures  "  630a." 

By  substituting  for  the  figures  "623" 
at  the  end  of  the  3rd  line  the  figures 
"630a." 


By  inserting  after  the  word  "by-law" 
in  the  1st  line  the  words  "passed  under 
the  preceding  subsection,"  and  after  the 
words  "  borrowing  money "  the  words 
"  by  the  issue  of  debentures  as  aforesaid." 


By  striking  out  all  the  words  of  the  sub- 
section after  the  word  ' '  lessees  "  in  the  9th 
line  thereof. 


By  substituting  for  the  words  "free- 
holders and  householders  resident  in  any 
street,  square,  alley  or  lane  representing 
in  value  one-half  of  the  assessed  real  pro- 


SCHEDULE 


1897.  STATUTE  REVISION  AMENDMENTS.  Chap.  15 

SCHEDULE  C.— Continued. 


Act  amended. 


Section. 


(109)  Same  Act.— Con.1  629  (1) 


Manner  in  which  amended. 


(110)  Same  Act. 

(111)  Same  Act. 

(112)  Same  Act. 

(113)  Same  Act. 

(114)  Same  Act. 

(115)  Same  Act. 


(116)  "  The  Municipal 
Amendment  Act, 
1893."  (56  Vic.  cap. 
35.) 


(117)  "The  Municipal 
Amendment  Act, 
1895  "    58  V.  c.  42. 


(118)  Same  Act. 


630a 


632 


635a.  (2) 


644 


perty  therein,"  the  words  " persons  resi- 
dent in  any  street,  square,  alley  or  lane 
whose  names  appear  upon  the  last  revised 
assessment  roll  of  the  municipality  as  free- 
holders or  tenants  of  the  assessed  real  pro- 
perty therein  representing  in  value  one- 
half  of  the  said  assesed  real  property. " 

By  inserting  after  the  word  "owners" 
in  the  49th  line  the  words  "  whose  names 
appear  by  the  last  revised  Assessment  Roll 
of  the  municipality  as  " 

Clause  1 .  By  inserting  after  the  word 
"  rated  "  in  the  2nd  line  of  the  clause,  the 
words  ' '  upon  the  last  revised  assessment 
roll  of  the  municipality." 


By  inserting  the  word  "resident"  after 
the  word  "freeholders"  in  the  7th  line. 


By  inserting  the  word  "  revised  "  after 
the  word  "  last"  in  the  1st  line. 


652  By  inserting  the  words  "last  revised" 
before  the  words  "Assessment  Roll"  in 
the  8th  line." 


671 


11 


26 


30 


By  striking  out  all  the  words  of  the 
section  down  to  the  word  "all"  in  the 
13th  line. 


By  striking  out  the  words  ' '  and  the 
council  of  any  city  in  which  there  is  no 
board  of  commissioners  of  police  "  in  sub- 
section 2,  and  the  words  ' '  or  the  council 
of  any  city  in  which  there  is  no  board  of 
commissioners  of  police "  in  subsection 
(2a). 


By  substituting  for  the  words  ' '  over 
100, 000  inhabitants  "  in  the  2nd  line  the 
words  "  100,000  inhabitants  or  over." 


By  striking  out  the  words  "  subways  or 
bridges  for  cattle  under  any  highway  "  in 
the  4th  and  5th  lines  and  substituting 
therefor  the  words  "subways  for  cattle 
under  or  bridges  for  cattle  over  any  high- 
way." 

SCHEDULE 
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60  Vict. 


Act  amended. 


(119)  "  An  Act  re- 
specting Convictions 
under  Municipal  By 
laws."    58  V.  c.  44. 


(120)  "The  Municipal 
Amendment  Act, 
1896."    59  V.  c.  51. 


(121)  Same  Act. 


(122)  Same  Act. 


(123)  "  The^County 
Councils  Act,  1896." 
59  Vic.  c.  52. 


(3  24)  Same  Act. 


Section. 


14 


28  (2) 


30,  31 


Manner  in  which  amended. 


By  inserting  after  the  word  "by-law" 
in  the  2nd  line  the  words  "  or  any  by-law 
of  a  Board  of  Police  Commissioners,"  and 
by  adding  at  the  end  of  the  section  the 
words  "  in  the  case  of  a  by-law  passed  by 
a  municipal  council,  or  in  the  manner  pro- 
vided by  section  437  of  the  said  Act  in  the 
case  of  a  by-law  of  a  Board  of  Police  Com- 
missioners. " 


By  substituting  for  the  words  ' '  a  popu- 
lation of  over  100,000  "  in  the  3rd  and  4th 
lines  the  words  "  a  population  of  100,000 


By  striking  out  all  the  words  of  the 
proviso  from  and  inclusive  of  the  words 
"interfere  therewith"  in  the  5th  line 
down  to  and  inclusive  of  the  words  "  bene- 
fited being "  in  the  7th  line  and  sub- 
stituting the  following  : — 

' '  Interfere  with  or  alter  the  said  state- 
ment as  to  the  lands  liable  to  pay  the  said 
assessments  unless  and  only  so  far  as  upon 
the  evidence  he  finds  that  they  have  been 
incorrectly  measured  or,  or  unless  lands 
other  than  those  fronting  or  abutting  up- 
on the  street,  or  place,  or  portion  of  a 
street  whereon  the  work  or  improvement 
is  proposed  to  be  done  or  made,  are  alleged 
to  be  benefited  and  are  " 


By  substituting  for  the  words  "  in  cities 
of  over  100,000  inhabitants  "  in  the  1st 
line  of  each  of  the  said  sections  the  words 
"  in  cities  having  a  population  of  100,000 
or  over." 

By  inserting  after  the  words  ' '  two 
years "  at  the  end  of  the  4th  line  the 
words  ' '  and  until  their  successors  are 
elected  and  sworn  into  office,  and  the 
new  council  is  organized."     (See  55  V. 


By  inserting  the  words  "  but  upon  the 
days'  after  the  words  "  alternate  years  " 
in  line  2. 


SCHEDULE 
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SCHEDULE  C— Continued. 


Act  amended. 


(125)  Same  Act. 


(126) 


An  Act  respect- 
ing the  establish- 
ment of  Municipal 
Institutions  in  the 
Districts  of  Algoma, 
etc  "  R.  S.  O.  c.  185. 


127)  Same  Act. 


(128)  Same  Act, 


(129)    "The  Consoli 
dated  Assessment 
Act,  1892."    (55  V 
c.  48.) 


(130)  Same  Act. 


Section. 


37 


23 


25 


26 


2(16) 


45  (2) 


Manner  in  which  amended. 


By  inserting  the  word  "may"  for  the 
words  "shall  not"  in  the  first  line,  by  sub- 
stituting for  the  word  "by-law"  in  the  2nd 
line  the  words  "a  by-law  or  by-laws,"  and 
by  inserting  the  word  "not"  after  the  word 
"loans"  in  the  3rd  line  of  the  section. 


By  striking  out  the  words  ' '  within  two 
months  after  the  time  fixed  for  returning 
the  roll  "  in  lines  1  and  2,  and  by  adding 
at  the  end  of  the  section  the  words  ' £  and 
the  roll  shall  be  finally  passed  by  the  Court 
within  two  months  after  the  time  fixed, 
pursuant  to  section  21,  for  returning  the 
same  to  the  clerk  of  the  municipality." 

By  striking  out  subsection  1  and  substi- 
tuting therefor  the  following  : 

"(1)  The  Judge  or  stipendiary  magis- 
trate shall  hear  such  appeals  and  shall 
return  the  roll  to  the  clerk  of  the  munici- 
pality within  six  weeks  from  the  date  fixed 
by  section  23  of  this  Act  for  the  final  pass- 
ing of  the  roll  by  the  Court  of  Revision." 


By  inserting  after  the  word  "appeal" 
where  it  secondly  occurs  in  line  1  the  words 
' '  be  given  within  ten  days  after  the  date 
fixed  by  section  23  of  this  Act  for  the 
final  passing  of  the  roll  by  the  Court  of 
Revision,  a"nd  shall " 


By  adding  the  words  "and  an  assess- 
ment roll  shall  be  understood  to  be  finally 
revised  and  corrected  when  it  has  been  so 
revised  and  corrected  by  the  Court  of  Re- 
vision for  the  municipality,  or  by  the  Judge 
of  the  County  Court  on  appeal  as  by  this 
Act  provided,  or  when  the  time  within 
which  appeal  may  be  made  has  elapsed." 
(See  52  F.,  c.  3,  s.  3(15).) 


By  striking  out  the  subsection  and  sub- 
stituting therefor  the  following  :—  (2)  "the 
fine  for  failing  to  deliver  such  written  state- 
ment when  required  to  do  so  under  sec- 
tion 42  shall  be  $20,  and  under  section 
43  shall  be  $100,  and  for  knowingly  stating 
anything  falsely  therein  shall  be  $50." 


SCHEDULE 
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60  Vict 


Act  amended.        Section.  Manner  in  which  amended. 


(131)  Same  Act.  93  (2)      By  substituting  for  the  words  "  In  town- 

ships where  farm  lots  have  been  subdivided 
into  park  or  village  lots  and  the  owners 
are  not  resident  and"  the  words  "In 
townships  where  farm  lots  or  portions 
thereof  are  owned  by  non-residents  who  " 
and  by  striking  out  the  word  "  village  "  in 
the  last  line  of  the  section. 

(132)  Same  Act.  101      By  striking  out  the  word  "  August  "  in 

the  7th  line  and  substituting  therefor  the 
word  "  November  ;"  and  by  inserting 
in  line  9  after  the  word  "roll  "  the  words 
"  of  the  next  following  year." 

133)  Same  Act.  124      By  striking  out  all  the  words  in  subsec- 

tion 1  after  the  word  "premises"  inline 
14,  and  by  adding  the  following  subsec- 
tions to  said  section  : — 


"(4)  The  costs  chargeable  in  respect  of 
any  such  distress  and  levy  shall  be  those 
payable  to  bailiffs  under  The  Division 
Courts  t  ct. 


(5)  No  person  shall  make  any  charge  for 
anything  in  connection  with  any  such  dis- 
tress or  levy  unless  such  thing  has  been 
actually  done. 

(6)  In  case  any  person  offends  against 
the  provisions  of  subsection  (5)  of  this  sec- 
tion or  levies  any  greater  sum  in  respect 
of  such  costs  than  is  authorized  by  subsec- 
tion (4)  of  this  section,  the  like  proceedings 
may  be  taken  against  such  person  by  the 
person  aggrieved  as  may  be  taken  by  the 
party  aggrieved  in  the  cases  provided  for 
by  sections  2  to  7  inclusive  of  chapter  63 
of  The  Revised  Statutes,  1887,  and  all  the 
provisions  of  the  said  sections  shall  apply 
as  fully  as  if  enacted  mutatis  mutandis  in 
this  Act." 


(134)  Same  Act. 


(135)  Same  Act. 


170  (2) 


180 


By  inserting  after  the  words  "  so  sold  " 
in  the  11th  line  the  words  "for  less  than 
the  full  amount  chargeable  against  the 
same  as  aforesaid "  and  after  the  words 
"expenses  of  sale"  in  the  14th  line,  the 
words  ' '  And  the  ten  per  cent,  provided 
for  in  section  180  of  this  Act  " 

By  inserting  at  the  beginning  of  the 
section  the  words  "  Subject  to  the  provi- 
sions of  subsection  (2)  of  section  170." 


SCHEDULE 
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Act  amended. 


(136  Same  Act. 


(137)  Same  Act. 


(138)  Same  Act. 


(139)]Same  Act. 


(140)  Same  Act. 


(141)  Same',  Act 


(142)  Same  Act. 


(143)  "The  Assess- 
ment Amendment 
Act,  1892." 
(bh  Vic.  cap.  49.) 


Section. 


192  (2) 


207 


232 


239 


251 


Schedule 
C. 


Schedule 
F. 


12 


Manner  in  which  amended. 


By  striking  out  of  line  1  of  the  subsec- 
tion the  words  "verdict  is  found"  and 
substituting  therefor  the  words  "judg- 
ment is  pronounced  "  and  by  inserting 
after  the  word  "issue"  in  line  2  the 
words  ' '  until  the  expiration  of  one  month 
thereafter  and  until  ",  and  by  substituting 
for  the  words  "  on  or  before  the  fourth  day 
of  the  ensuing  sittings  "  in  the  5th  line 
the  words  ' '  within  the  said  period  of  one 
month." 


By  striking  out  the  word  "partly"  in 
lines  1  and  2  and  inserting  after  the  word 
"from"  in  line  2  the  words  "two  or 
more  municipalities  or  portions  of." 


By  inserting  after  the  word  "county" 
in  the  2nd  line  the  words  "  or  city." 


By  substituting  for  the  words  ' '  county, 
city  or  town  "  in  the  5th  and  6th  lines, 
the  words  ' '  municipality  affected  there- 

by." 


By  striking  out  all  the  words  in  the 
last  two  lines,  after  "  $20." 


By  striking  out  the  words  "  (or  as  the 
case  may  be)  "  in  the  3rd  line,  and  insert- 
in  lieu  thereof  the  words  "  either  in  my 
own  right  or." 

By  striking  out  the  words  "  (or  as  the 
case  may  be)"  in  the  4th  and  5th  lines 
and  inserting  in  lieu  thereof  the  words 
"  either  in  his  own  right  or." 

By  striking  out  the  word  "  householder" 
in  the  2nd  and  7th  lines  of  paragraph  3  of 
the  form  of  assessor's  affidavit  verifying 
his  roll. 


CHAPTER 
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Chap.  16. 


ARBITRATION. 


70  Vict. 


CHAPTER  16. 


An  Act  for  amending  and  consolidating  the  Enact- 
ments respecting  References  and  Arbitration. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


Short  title. 


.  This  Act  may  be  cited  as  The  Arbitration  Act,  1397, 


Interpretation  ^-  ln  this  Act,  unless  a  contrary  intention  appears, 
"  Submis-  "  Submission  "  means  a  written  agreement  to  submit  present  or 
81on*  future  differences  to   arbitration,  whether   an  arbitrator  is 

named  therein  or  not. 


"Court." 
"Judge." 


"Rules  of 
Court." 
Imp.  Act, 
52-53  V.  c.  49, 
s.  27. 


"  Court "  means  Her  Majesty's  High  Court  of  Justice. 

"  Judge "  means  Judge  of  Her  Majesty's  High  Court  of 
Justice. 

"  Rules  of  Court "  means  the  Rules  of  the  Supreme  Court, 
made  by  the  proper  authority  under  The  Judicature  Act 

References  by  consent  out  of  Court. 


Submission 
irrevocable 
except  by 
leave. 
Imp.  Act, 
52-53  V.  c.  49, 
s.  1. 

Submission  to 
include  pro- 
visions in 
schedule  A. 
Imp.  Act, 
52-53  V.  c.  49, 
s.  2. 


A  submission,  unless  a  contrary  intention  is  expressed 
therein  shall  be  irrevocable,  except  by  leave  of  the  Court  or  a 
Judge,  and  shall  have  the  same  effect  in  all  respects  as  if  it  had 
been  made  an  order  of  Court. 

4.  A  submission,  unless  a  contrary  intention  is  expressed 
therein,  shall  be  deemed  to  include  the  provisions  set  forth  in 
schedule  A  to  this  Act,  so  far  as  they  are  applicable  to  the 
reference  under  the  submission. 
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5.  Where  a  submission  provides  that  the  reference  shall  be  Official  referee 

to  an  official  referee,  any  official  referee  to  whom  application  is  appiltcUo11 

made  shall  hear  and  determine  the  matters  agreed  to  be  Imp  Act 

referred.  52-53  V.  c.  49, 

s.  3. 

6.  If  any  party  to  a  submission,  or  any  person  claiming  Staying  other 
through  or  under  him, commences  any  legal  proceedings  in  any  take^afte? 
Court  against  any  other  party  to  the  submission, or  any  person  submission, 
claiming  through  or  under  him,  in  respect  of  any  matter  agreed  lb.  s.  4. 

to  be  referred,  any  party  to  such  legal  proceedings  may  at  any 
time  after  appearance,  and  before  delivering  any  pleadings  or 
taking  any  other  steps  in  the  proceedings,  apply  to  that  Court 
to  stay  the  proceedings,  and  that  Court,  or  a  Judge  thereof,  if 
satisfied  that  there  is  no  sufficient  reason  why  the  matter 
should  not  be  referred  in  accordance  with  the  submission,  and 
that  the  applicant  was,  at  the  time  when  the  proceedings  were 
commenced,  and  still  remains,  ready  and  willing  to  do  all  things 
necessary  to  the  proper  conduct  of  the  arbitration,  may  make 
an  order  staying  the  proceedings. 

7.  In  any  of  the  following  cases  : —  Power  for 

the  court  in 

(a)  Where  a  submission  provides  that  the  reference  shall  certain  case3 
be  to  a  single  arbitrator,  and  all  the  parties  do  arbitrator  ^ 
not,  after  differences  have  arisen,  concur  in  the  umpire  or 
appointment  of  an  arbitrator.  ^lrrd  arbltra~ 

(6)  If  an  appointed  arbitrator  refuses  to  act,  or  is  incap-  j&.  8.  5. 
able  of  acting,  or  dies,  and  the  submission  does  not 
show  that  it  was  intended  that  the  vacancy  should 
not  be  supplied,  and  the  parties  do  not  supply  the 
vacancy. 

(c)  Where  the  parties  or  two  arbitrators  are  at  liberty 

to  appoint  an  umpire  or  third  arbitrator  and  do 
not  appoint  him 

(d)  Where  an  appointed  umpire  or  third  arbitrator  refuses 

to  act,  or  is  incapable  of  acting,  or  dies,  and  the 
submission  does  not  show  that  it  was  intended 
that  the  vacancy  should  not  be  supplied,  and  the 
party  or  arbitrators  do  not  supply  the  vacancy. 

Any  party  may  serve  the  other  parties  or  the  arbi- 
trators, as  the  case  may  be,  with  a  written  notice  to  appoint 
an  arbitrator,  umpire  or  third  arbitrator.  If  the  appointment 
is  not  made  within  seven  clear  days  after  the  service  of  the 
notice,  the  Court  or  a  Judge  may,  on  application  by  the  party 
who  gave  the  notice,  appoint  an  arbitrator,  umpire  or  third 
arbitrator,  who  shall  have  the  like  powers  to  act  in  the  refer- 
ence and  make  an  award  as  if  he  had  been  appointed  by  con- 
sent of  all  parties. 


8, 
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Power  of  8.  Where  a  submission  provides  that  the  reference  shall  be 

tain'cases  to'  ^°  ^wo  arbitrators,  one  to  be  appointed  by  each  party,  then, 
supply  vacan-  unless  the  submission  expresses  a  contrary  intention  : — 
cies. 

Im  (a)  If  either  of  the  appointed  arbitrators  refuses  to  act, 

52*52  V.  c.  49,  or  i,s  incapable  of  acting,  or  dies,  the  party  who 

s-  6-  appointed  him  may  appoint  a  new  arbitrator  in 

his  place  ; 

(b)  If,  on  such  a  reference,  one  party  fails  to  appoint 
an  arbitrator,  either  originally  or  by  way  of  sub- 
stitution as  aforesaid,  for  seven  clear  days  after 
the  other  party,  having  appointed  his  arbitrator, 
has  served  the  party  making  default  with  notice 
to  make  the  appointment,  the  party  who  has  ap- 
pointed an  arbitrator  may  appoint  that  arbitrator 
to  act  as  sole  arbitrator  in  the  reference,  and  his 
award  shall  be  binding  on  both  parties  as  if  he 
had  been  appointed  by  consent ; 

Provided  that  the  Court  or  a  Judge  may  set  aside  any 
appointment  made  in  pursuance  of  this  section. 

9.  The  arbitrators  or  umpire  acting  under  a  submission 
shall,  unless  the  submission  expresses  a  contrary  intention, 
have  power  : — 

(a)  To  administer  oaths  or  to  take  affirmations  of  the  parties 

and  witnesses  appearing,  and 

(b)  To  state  an  award  as  to  the  whole  or  part  thereof  in  the 
form  of  a  special  case  for  the  opinion  of  the  Court ;  and 

(c)  To  correct  in  an  award  any  clerical  mistake  or  error 
arising  from  any  accidental  slip  or  omission. 


Power  of 
arbitrators . 

Ib.  s.  7. 


Summoning 
witnesses  by 
subpoena. 

lb.  a.  8. 


10.  Any  party  to  a  submission  may  sue  out  a  writ  of  sub- 
poena ad  testificandum,  or  a  writ  of  subpoena  duces  tecum, 
but  no  person  shall  be  compelled  under  any  such  writ  to  pro- 
duce any  document  which  he  could  not  be  compelled  to  pro- 
duce on  the  trial  of  an  action. 


Enlarging  H.  The  time  for  making  an  award  may  from  time  to  time 
ingeaward?ak"  be  enlarged  by  order  of  the  Court  or  a  Judge,  whether  the  time 
Jb  s  9  for  making  the  award  has  expired  or  not. 

Power  to  12.—  (1)  In  all  cases  of  reference  to  arbitration  the  court  or 

remit  award.  a  judge  may  from  time  to  time  remit  the  matters  referred,  or 
lb.  s.  10.       any  of  them,  to  the  reconsideration  of  the  arbitrators  or  um- 
pire. 


(2) 
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(2)  Where  an  award  is  remitted,  the  arbitrators  or  umpire 
shall,  unless  the  order  otherwise  directs,  make  their  award 
within  three  months  after  the  date  of  the  order. 

13.  — (1)  Where  an  arbitrator  or  umpire  has  misconducted  Power  to  set 
himself  the  Court  may  remove  him.  asi  e  award- 

(2)  Where  an  arbitrator  or  umpire  has  misconducted  him-  ^ct^  4g 
self,  or  an  arbitration  or  award  has  been  improperly  procured,  B.  u.  ' 
the  Court  may  set  the  award  aside. 

14.  An  award  on  a  submission  may  by  leave  of  the  Court  Enforcing 
or  a  Judge,  be  enforced  in  the  same  manner  as  a  judgment  or  /&.  B.  12. 
order  to  the  same  effect. 

15.  Where  it  is  agreed  by  the  terms  of  the  submission  Where  sub- 
that  there  may  be  an  appeal  to  the  High  Court,  the  reference  vides  for* 
shall  be  conducted  and  an  appeal  shall  lie  to  the  High  Court  appeal, 
and  Court  of  Appeal  in  the  same  manner  and  subject  to  the  same 
restrictions  as  in  the  case  of  references  under  Order  of  Court. 

16.  The  evidence  of  the  witnesses  examined  upon  such  Evidence, 
reference  shall  be  taken  down  in  writing  and  shall,  at  the  ^eSnce en 
request  of  either  party,  be  transmitted  by  the  arbitrator  or 
umpire  as  the  case  may  be,  together  with  the  exhibits,  to  the 
Central  Office  at  Osgoode  Hall. 


17. — (1)  In  case  a  party  to  a  reference  by  submission  is  Commissions 

to  examin 
witnesses. 


desirous  of  having  and  submitting  therein  to  and  before  the  tc 


referee,  arbitrator  or  umpire,  the  testimony  of  any  aged  or 
infirm  person  resident  within  Ontario,  or  of  a  person  who  is 
about  to  withdraw  therefrom,  or  who  is  residing  without  the 
limits  thereof,  the  High  Court,  or  a  Judge  thereof,  may  upon 
the  motion  of  the  party,  and  upon  hearing  the  other  parties  to 
the  reference,  order  the  issue  of  a  commission  under  the  seal 
of  the  said  Court  in  that  behalf,  to  a  commissioner,  to  take 
the  examination  of  such  person.    R.  S.  O,  1887,  c.  53,  s.  49. 

(2)  Due  notice  of  the  execution  of  the  commission  shall  be  Notice  of 
given  to  the  adverse  party,  to  the  end  that  he  may  cause  the  bTf^en!°n  ° 
witness  to  be  cross-examined.    R.  S.  O.  1887,  c.  53,  s.  50. 

(3)  In  case  the  examination  of  the  witness  taken  without  Return  of 
the  limits  of  Ontario,  pursuant  to  the  commission,  is  proved  commmi  >n- 
by  an  affidavit  of  the  due  taking  of  the  examination,  sworn 

before  and  certified  by  the  mayor  or  chief  magistrate  of 
the  city  or  place  where  the  same  has  been  taken,  and  in  case 
the  commission,  with  the  examination  and  affidavit  thereto 
annexed,  is  returned  to  the  Court,  enclosed  in  a  cover  under 
the  hand  and  seal  of  one  or  more  of  the  Commissioners, 
the  same  shall  prima  facie  be  deemed  to  have  been  duly 
taken,  executed  and  returned,  and  shall  be  received  as  evi- 
dence in  the  matter  of  the  reference  by  and  before  the  referee, 
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i  riiatoi  or  umpire,  unless  it  is  made  to  appear  to  the  Court 
or  to  a  judge  thereof,  that  the  same  was  not  duly  taken,  or 
unless  it  is  made  to  appear  to  and  before  the  said  referee, 
arbitrator  or  umpire  that  the  deponent  is  of  sound  mind, 
memory  and  understanding,  and  living  within  Ontario,  at  the 
time  the  examination  is  offered  in  evidence.  R.  S.  O.  1887  c 
53,  s.  51. 


COSTS  ON  REFERENCES  BY  CONSENT  OUT  OF  COURT. 

Intrepreta-         1$   In  sections  19  to  27  inclusive  of  this  Act. 
tion. 

"Arbitrator."     "Arbitrator"  shall  include  umpire  and  referee  in  the  nature 
of  an  arbitrator  ;  and 


Award." 


"Award"  shall  include  umpirage  and  certificate  in  the  na 
ture  of  an  award.    R.  S.  O.  1887,  c.  53,  s.  19. 


Fees  to  arbi- 
trators not- 
being  barris- 
ter?, achi- 
tects,  etc. 


19.  No  arbitrator,  who  is  not  by  profession  and  calling  a 
barrister,  solicitor,  engineer,  architect,  or  Ontario  land  sur- 
veyor, shall  be  entitled  to  demand  or  take  for  his  attendance 
and  services  as  an  arbitrator  any  greater  fees  than  are  herein- 
after set  down  in  Schedule  B  to  this  Act.  R.  S.  O.  1887,  c.  53, 
s.  20. 


Fees  to  arbi- 
trators being 
barristers, 
architects,  etc. 


20.  No  arbitrator,  who  is  by  profession  or  calling  a  barrister', 
solicitor,  engineer,  architect,  or  Ontario  land  surveyor,  shall  be 
entitled  to  demand  or  take  for  his  attendance  and  services  as 
such  arbitrator  any  greater  fees  than  are  hereinafter  set  down 
in  Schedule  C  to  this  Act.    R.  S.  O.  1887,  c.  53,  s.  21. 


Fees  to 
witnesses. 


21.  No  greater  fees  shall  be  taxed  or  allowed  to  any  person 
called  as  a  witness  before  an  arbitrator  than  would  be  taxed 
and  allowed  to  the  same  person  in  an  ordinary  action  before  a 
Court  having  jurisdiction  over  the  subject  of  the  reference. 
R.  S.  O.  1887,  c  53,  s.  22. 


charged 
against  them 


In  case  of  22.  Where,  at  a  meeting  of  arbitrators,  of   which  due 

absence  of      notice  has  been  given,  no  proceedings  are  taken  in  consequence 

parties  or 

postponement  of  the  absence  of  any  party,  or  because  a  postponement  is 
fuest61  costs  of  mac^e  the  arbitrators  at  the  request  of  any  party  to  some 
meeting°toSbe  future  day,  the  arbitrators  shall  make  up  an  account  of  the 
costs  of  the  meeting,  including  the  proper  charges  for  their 
own  attendance  and  that  of  any  witnesses,  and  of  the  counsel 
or  solicitor  of  the  party  present,  and  not  desiring  the  postpone- 
ment, and  (unless  under  the  special  circumstances  of  the  case, 
they  think  that  it  would  be  unjust  so  to  do),  they  shall  charge  the 
amount  thereof,  or  of  the  disbursements  against  the  party  in 
default  or  at  whose  request  the  postponement  is  made,  and 
the  last  named  party  shall  be  bound  to  pay  the  same  to  the 
other  party,  whatever  may  be  the  event  of  the  reference,  and 
the  arbitrators  shall,  in  the  award,  make  any  directions  neces- 


sary 
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sary  for  that  purpose,  and  if  such  sum  is  payable  by  the  party 
in  whose  favour  the  award  is  otherwise  made,  it  may  be  set  off 
against,  and  deducted  from,  any  amount  awarded  in  favour  of 
that  party.    R.  S.  O.  1887,  c.  53,  s.  23. 

23.  Any  party  to  an  arbitration  shall  be  entitled  to  have  Taxing  eosts 
the  costs  thereof,  including  the  fees  of  the  arbitrators,  taxed  j^*grbltra" 
by  one  of  the  taxing  officers  of  the  Supreme  Court,  at  Toronto, 
upon  an  appointment  which  may  be  granted  by  the  taxing 
officer  for  that  purpose  on  a  proper  application  on  affidavit 
setting  forth  the  facts.    R.  S.  O.  1887,  c.  53,  s.  24. 

24t. —  (1)  The  taxing  officer  shall  in  no  case,  except  as  pro-  Discretion  of 
vided  in  section  25,  tax  higher  fees  than  are  set  down  in  this  taxiD£  officer- 
Act,  but,  upon  reasonable  grounds  established  upon  affi- 
davit, he  may  reduce  the  maximum  mentioned  in  the 
schedules,  but  not  below  the  minimum,  having  always 
regard  to  the  length  of  the  arbitration  and  to  the  value  of 
the  matter  in  dispute,  and  the  difficulty  of  the  questions  to  be 
decided  ;  but  he  shall  not  tax  more  than  one  counsel  fee  to 
either  party  for  any  meeting  of  the  arbitrators.  R.  S.  0. 
1887,  c.  53,  s.  25. 

(2)  The  taxing  officer  may  tax  and  allow  a  reasonable  sum  costs  of 
for  the  preparation  and  drawing  up  of  the  award.    R.  S.  0.  award. 
1887,  c.  53,  s.  26. 

(3)  An  appeal  may  be  had  from  such  taxation  in  the  same  Revision  of 
manner  as  from  the  taxing  officer's  certificate  of  taxation  in  taxation, 
an  action. 

25.  The  parties  to  the  submission  may  agree,  by  writings  Agreement  to 
signed  by  them  or  by  making  such  agreement  a  part  of  the  rfeJ  *?ay  !n" 
submission,  to  pay  to  the  arbitrator  or  arbitrators,  it  more  than  arbitrators, 
one,  such  fees  or  sums  for  each  day's  attendance,  or  such  gross 

sums  for  their  taking  upon  themselves  the  burden  of  the  ref- 
erence and  making  the  award,  as  the  said  parties  see  fit,  and 
in  every  such  case  the  fees  and  sums  so  agreed  upon  shall  be 
substituted  for  those  set  down  and  authorized  in  the  schedules 
to  this  Act,  and  shall  be  taxed  and  allowed  bv  the  taxing  officer 
accordingly.    R.  S.  O.  1887,  c.  53,  s.  5:8. 

26.  An  arbitrator  who,  after  having  entered  upon  the  Penalty  for 
reference,  refuses  or  delays  after  the  expiration  of  one  month  arbitrator 
from  the  publication  of  the  award   to  deliver  the  same  ^tmL-^ 
until  a   larger    sum  is  paid  to  him  for  his  fees  than  is  sive  fees. 

by  this  Act  permitted  ;  or  receives  for  his  award  or  for 
his  fees  as  arbitrator  any  such  larger  sum,  shall  forfeit 
and  pay  to  the  party  who  has  demanded  delivery  of 
the  award  or  who  has  paid  to  the  arbitrator  such  larger 
sum  in  order  to  obtain,  or  as  a  consideration  for  having 
obtained  it,  treble  the  excess  so  demanded  by  and  paid  to  the 

arbitrator 
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arbitrator  and  received  by  him  contrary  to  the  provisions  of 
this  Act,  to  be  recovered  with  costs  in  an  action  to  be 
brought  in  the  High  Court. 

Arbitrator  to  27.  In  all  cases  where  an  award  is  made  the  arbitrator 
f<>rT«e8.tl0n  may  maintain  an  action  for  his  fees  upon  the  award,  after  the 
same  have  been  taxed,  which  taxation  may  be  made  at  the  in- 
stance of  the  arbitrator,  upon  notice  to  the  parties  to  the  refer- 
ence ;  and  in  the  absence  of  an  express  agreement  in  respect 
thereof,  the  arbitrator  may  maintain  such  action, after  taxation, 
against  all  the  parties  to  the  reference,  jointly  or  severally. 
R.  S.  0.  1887,  c.  53,  s.  30. 

References  under  Order  of  Court 

STpST0* for    28  SubJect  to  rules  <>f  Court  and  to  any  right  to  have 

particular  cases  tried  by  a  jury,  the  Court  or  a  Judge  may  refer 
any  question  arising  in  any  cause  or  matter  for  inquiry  and 
report  to  a  Judge  of  a  County  Court  or  to  any  official  referee 
or  to  a  special  referee  agreed  upon  by  the  parties. 


rn°rtai°nrefer     29.  In  any  canse  or  matter, 

easea. 


(a)  If  all  the  parties  interested  who  are  not  under  dis- 
ability consent ;  or 

52  53  v°c  49  ^  ^  ^ne cause  or  ma^er  requires  any  prolonged  examina- 
s.  ii.  tion  of  documents  or  any  scientific  or  local  investi- 

gation which  cannot  in  the  opinion  of  the  Court 
or  a  Judge  conveniently  be  made  before  a  jury  or 
conducted  by  the  Court  or  Judge  directly  ;  or 

(c)  If  the  question  in  dispute  consists  wholly  or  in  part  of 

matters  of  account, 

the  Court  or  a  Judge  may  at  any  time  order  the  whole  cause 
or  matter  or  any  question  or  issue  of  fact  arising  therein 
or  question  of  account  to  be  tried  either  before  a  Judge  of  a 
County  Court  or  before  a  special  referee  agreed  on  by  the 

parties,  or  before  an  official  referee. 

Powers  and       30 — (1)  In  all  cases  of  reference  to  or  trial  by  an  official 

remuneration  •  i       p  i  i        s   11  t  j 

of  referees  or  special  releree  under  an  order  or  the  Court  or  a  Judge  m 
nay  cause  or  matter,  the  official  or  special  referee  shall  be 

n>  s.  15.  deemed  to  be  an  officer  of  the  court,  and  shall  have  such 
authority,  and  shall  conduct  the  reference  in  such  manner,  as 
may  be  prescribed  by  rules  of  Court,  and  subject  thereto  as  the 
Court  or  a  Judge  may  direct. 

(2)  The  remuneration  to  be  paid  to  any  special  referee  co 
whom  any  matter  is  referred  under  order  of  the  Court  or  a 
Judge  may  be  determined  by  the  Court  or  a  Judge. 


(3) 
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(3)  The  remuneration,  fees,  charges  and  disbursements  pay- 
able to  an  official  referee,  and,  in  the  absence  of  any  special 
direction,  to  any  special  referee  shall  be  the  same  as  are  pay- 
able to  a  Local  Master. 

(4)  In  case  of  a  reference  by  the  Judge  at  the  trial  of  any 
action  to  a  County  Judge  or  to  the  Registrar  or  Deputy  Re- 
gistrar, Deputy  Clerk  of  the  Crown,  Local  Master  or  other 
officer  of  the  Court,  paid  wholly  or  partly  by  salary  of  any 
matter  which  it  would  be  competent  for  such  Judge  to  himself 
try  at  the  said  tri  1,  no  fees  are  to  be  allowed  to  such  referee. 
This  section  does  not  apply  to  references  made  in  pursuance  of 
the  ordinary  practice  of  the  Court  of  Chancery  before  The 
Ontario  Judicature  Act,  1881. 

31.  The  report  of  an  official  or  special  referee  under  the  Effect  of 
two  preceding  sections  may  be  filed  by  any  party  forthwith  report  of 
after  the  same  shall  have  been  made,  and  upon  notice  of  the  fy[^g6e  a^  ^er 
filing  thereof  having  been  given  to  the  other  parties,  it  shall 

from  the  time  of  service  of  such  notice  have  the  effect  of  and 
be  subject  to  all  the  incidents  of  a  report  of  a  master  as  regards 
confirmation,  appealing  therefrom,  motions  thereupon  and 
otherwise. 

32.  The  evidence  of  witnesses  examined  upon  a  reference  j^^"®6 
under  any  order  of  reference,  together  with  the  exhibits  therein  mitted  toCen- 
ref erred  to,  shall  forthwith,  after  the  making  of  the  report tral  0ffice 
be  transmitted  by  the  referee  to  the  Central  office  at  Osgoode 

Hall. 

33.  The  appeal  from  the  report  may  be  heard  and  decided  App?als  from 
by  a  Judge  sitting  in  Court,  and  the  practice  to  be  observed  rePort- 
upon  such  appeal  and  any  further  appeal  to  the  Court  of 

Appeal  shall  in  other  respects  be  the  practice  observed  on 
appeals  from  the  report  of  a  master. 

34.  An  appeal  from  a  report  shall  not  be  made  after  the  Time  for  ap- 
expiration  of  14  days  from  the  filing  thereof  and  the  giving  p68,1111^- 
notice  of  such  filing  to  the  opposite  party,  unless  under  special 
circumstances  the  Court  or  a  Judge  shall  allow  an  appeal 

after  the  14  days. 

35.  The  Court  or  a  Judge  shall,  as  to  the  references  under  Court  to  have 
order  of  the  Court  or  a  Judge,  have  all  the  powers  which  are  by  consent 
this  Act  conferred  on  the  Court  or  a  Judge  as  to  references  by  references, 
eonsent  out  of  Court.  "  5?p  £ct>  in 

52-53  V.  c.  49, 
s.  16 
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Court  of  Ap-  36.  The  Court  of  Appeal  shall  have  all  the  powers  con  - 
powers  of™  fenced  by  this  Act  on  the  Court  or  a  Judge  thereof  under  the 
Court.  provisions  relating  to  references  under  order  of  the  Court. 

Imp.  Act, 

52-53  v.  c.  40,  Actions  in  Gownty  Court*. 

s.  17.  J 

CountyCourts  3  7.  In  a  County  Court,  the  Judge  thereof  may  make  an 
?*y  order  r.e"  order  to  refer  in  the  same  manner,  with  the  same  effect  and 

ferences  as  m  ' 

High  Court    with  the  same  powers,  as  may  be  exercised  by  the  High  Court 
in  any  cause  therein.    R.  S.  0.  1887,  c.  53,  s.  10. 


Appeals  and 
motion  to  get 
aside  awards 
in  County 
Courts. 


38.  In  a  County  Court  in  which  an  order  of  reference  is 
made,  an  appeal,  in  like  manner  and  within  the  same  time  as 
in  like  cases  is  provided  with  regard  to  actions  in  the  High 
Court,  shall  lie  to  the  Judge  of  the  County  Court,  who  shall 
upon  such  appeal  have  the  same  powers  as  may  be  exercised 
by  a  Judge  in  like  cases  in  the  High  Court.  R.  S  O.  1887.  c. 
53,  s.  11. 


Appeals  to  the  39.  An  appeal  shall  lie  from  any  order',  judgment,  or  decis- 
Ceai'fromde  *011  °^  *^ie  bounty  Court  Judge  to  a  divisional  Court  of  the 
cision  of  High  Court,  and  the  proceedings  and  practice  on  the  appeal  as 
^unty  Court  t0  staying  proceedings,  and  otherwise,  shall  be  similar  to  the 
proceedings  and  practice  relating  to  appeals  from  County 
Courts  to  a  Divisional  Court,    R.  8.  0.  1887,  c.  53,  s.  12. 

General  Provisions. 


Issuing  writs      40  T}ie  Court  or  a  Judge  may  order  that  a  writ  of  habeas 

of  habeas  cor-  7  in-  i    •  •  e 

pu<ad  test.  corpus  and  testificandum  shall  issue  to  bring  up  a  prisoner  tor 
Imo.  Act,  examination  before  a  County  Judge  or  an  official  or  special 
52  53  V.  c  48,  referee,  or  before  any  arbitrator  or  umpire. 

s.  18(2).  J  1 


Statement  of       41.  Any  County  Judge,  referee,  arbitrator  or  umpire  may 
ca-e  for  opm-  at  any  stao;e  of  the  proceedings  under  a  reference,  and  shall,  if 
so  directed  by  the  Court  or  a  Judge,  state  m  the  torm  01  a 
special  case  tor  the  opinion  of  the  Court  any  question  of  law 
arising  in  the  course  of  the  reference. 


ion  of  Court 
lb.  s.  19 


Costs  in  die-  42.  Any  order  made  under  this  Act  may  be  made  on  such 
Courtn  °f  terms  as  to  costs,  or  otherwise,  as  the  authority  making  the 
lb.  s.  20.        order  thinks  just. 


Copies  of  4:3.  The  County  Court  Judge,  Referee  or  Arbitrator  to 

usecUs  evl  wn°m  a  reference  is  made,  upon  the  application  of  any  party, 
dence  may  be  and  where  no  special  reason  appears  to  him  to  exist  for  filing 
tiled  in  lieu  of  anv  original  book,  paper  or  document  as  an  exhibit,  as  herein- 
before provided,  may,  at  the  close  of  the  reference,  and  before 
the  said  exhibits  are  so  filed,  allow  a  sworn  copy  of  such 


original 
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original  book,  paper  or  document  which  has  been  given  in 
evidence  before  him  of  the  reference,  or  of  such  portions  thereof 
as  he  may  deem  material  to  be  substituted  as  an  exhibit  in  the 
place  of  the  original  book,  paper  or  document.  R.  S.  0.  1887, 
C.  53,  s.  81. 

44.  Upon  any  appeal  or  motion  to  set  aside  an  award,  any  Production  of 
party  may  by  notice  require  any  other  party  to  produce,  and  apPeais  or  mo- 
tile party  so  required  shall  produce  upon  the  hearing  of  the  tionstoset 
appeal  or  motion  any  original  book,  paper  or  document  in  his  a8lde  award:1 
possession  which  has  been  used  as  an  exhibit  or  given  in  evi- 
dence upon  the  reference,  and  which  has  not  been  filed  wTith 

the  dispositions.    R.  S.  O.  1887,  c.  53,  s,  32. 

45.  — (I)  All  applications,  otherwise  than  by  way  of  appeal  ^^a^Hca 
to  set  aside  an  award  made  on  the  submission  shall  be  made  io\  to  set 
within  six  weeks  after  the  publication  of  the  award,  but  the  ^^b^made 
Court  or  Jud«_;e  may  under  special  circumstances  allow  the 
application  to  be  made  after  the  said  time. 

(2)  In  the  computation  of  time   in  appealing  against  or  ^JJJ t0  be 
applying  to  set  aside  an  award,  the  vacations  shall  not  be 
reckoned.    R.  S.  0.  1887,  c.  53,  s  33. 

46.  This  Act  shall  apply  to  any  arbitration  to  which  Her  Imp- 
Majesty  the  Queen  is  a  party,  but  nothing  in  this  Act  shall  *Bt  23.     c'  ' 
empower  the  Court  or  a  Judge  to  order  any  proceedings  to 

which  Her  Majesty  is  a  party  or  any  question  or  issue  in  any 
such  proceedings  to  be  tried  before  any  county  judge,  referee, 
arbitrator  or  officer  without  the  consent  of  Her  Majesty. 

4  7.  This  Act  shall  apply  to  every  arbitration  under  any  Acftowf°e?°£ 
Act  passed  before  or  after  the  commencement  of  this  Act  as  if  ences  under 
the  arbitration  were  pursuant  to  a  submission,  except  in  so  far  statutory 
as  this  Act  is  inconsistent  with  the  Act  regulating  the  arbi- 
tration or  with  any  rules  or  procedure  authorized  or  recog-  /&.  s,  24. 
nized  by  that  Act, 

48.  This  Act  shall  not  affect  any  arbitration  pending  at  the  ^rebn1^gonH 
commencement  of  this  Act,  but  shall  apply  to  any  arbitration 
commenced  thereafter,  under  any  agreement  or  order  made  ib.  s.  25. 
before  the  commencement  of  this  Act. 

49.  This  Act  shall  be  read  and  construed  as  in  pari  materia  ^^with 
with  The  Judicature.  Act  and  with  the  Consolidated  General  judicature 
Rules  of  Practice,  in  force  in  this  Province,  applicable  to  the  ^u*^and 
subject  matter  thereof. 
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Rules  of  court.  50.  Rules  of  Court  may  be  made  from  time  to  time  by  any 
authortty  to  whom  is  committed  power  of  making  rules  under 
The  Judicature  Act,  for  the  better  carrying  out  the  pnrpose  of 
this  Act,  and  regulating  the  practice  thereunder. 


Repeal  of 

previous 

enactments. 

Imp.  Act, 
52-53  V.  c. 
r.  26. 


43, : 


51. — (1)  The  enactments  described  in  schedule  D  to 
this  Act,  are  hereby  repealed  to  the  extent  herein  men- 
tioned, but  this  repeal  shall  not  affect  anything  done  or 
suffered,  or  any  right  acquired  or  duty  imposed  or  liability 
incurred,  before  the  commencement  of  this  Act,  or  the  institu- 
tion or  prosecution  to  its  termination  of  any  legal  proceeding 
or  other  remedy  for  ascertaining  or  enforcing  any  such 
liability. 

(2)  Any  enactment  or  instrument  referring  to  any  enact- 
ment repealed  by  this  Act,  shall  be  construed  as  referring  to 
this  Act. 


Submission 
under  57  V. 
c.  24. 


52.  A  submission  under  The  Boards  of  Trade  General 
Arbitration  Act  shall,  unless  a  contrary  intention  is  expressed 
therein,  have  the  same  effect  in  all  respects  as  if  it  had  been 
made  an  order  of  court,  and  the  award  thereunder  may  be 
enforced  in  the  same  manner  as  an  award  on  a  submission  may- 
be enforced  under  this  Act. 


Commence- 
ment of  Act 


53.  This  Act  shall  commence  and  come  into  operation  on 
the  1st  day  of  September,  one  thousand  eight  hundred  and 
ninety-seven. 
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SCHEDULES. 


Schedule  A. 


Provisions  to  be  implied  in  Submissions. 


(a)  If  do  other  mode  of  reference  is  prouided,  the  reference  shall  ba  to 
a  single  arbitrator. 

(6)  If  the  reference  is  to  two  arbitrators,  the  two  arbitrators  may  appoint 
an  umpire  at  any  time  within  the  period  during  which  they  have  power  to 
make  an  award. 

(c)  The  arbitrators  shall  make  their  award  in  writing  within  three 
months  after  entering  on  the  reference,  or  after  having  been  called  on  to 
act  by  notice  in  writing  from  any  party  to  the  submission,  or  on  or  before 
any  later  day  to  which  the  arbitrators,  by  any  writing  signed  by  them,  may 
from  time  to  time  enlarge  the  time  for  making  the  award. 

(d)  If  the  arbitrators  have  allowed  their  time  or  extended  time  to  expire 
without  making  an  award,  or  have  delivered  to  any  party  ro  the  submission, 
or  to  the  umpire,  a  notice  in  writing,  stating  that  they  cannot  agree,  the 
umpire  may  forthwith  enter  on  the  reference  in  lieu  of  the  arbitrator0. 

(e)  The  umpire  shall  make  his  award  within  one  month  after  the  original 
or  extended  time  appointed  for  making  the  award  of  the  arbitrators  has 
expired,  or  on  or  before  any  later  day  to  which  the  umpire  by  any  writing 
signed  by  him  may  from  time  to  time  enlarge  the  time  for  making  his 
award. 

(/)  The  parties  to  the  reference,  and  all  persons  claiming  through  them 
respectively,  shall  subject  to  any  legal  objection,  submit  to  be  examined 
by  the  arbitrators  or  umpire,  on  oath  or  affirmation,  in  relation  to  the 
matters  in  dispute,  and  shall  subject  as  aforesaid,  produce  before  the  arbi- 
trators or  umpire  all  books,  deeds,  papers,  accounts,  writings  and  docu- 
ments within  their  possession  or  power  respectively  which  may  be  required 
or  called  for.  and  do  all  other  things  which  during  the  proceedings  en  the 
reference  the  arbitrators  or  umpire  may  require. 

ig)  The  wit  esses  on  the  reference  shall,  if  the  arbitrators  or  umpire 
think  fit,  be  examined  on  oath  or  affirmation. 

(h)  The  award  to  be  made  by  the  arbitrators  or  umpire  shall  be  final 
and  binding  on  all  the  parties  and  the  persons  claiming  under  them 
respectively. 

(i)  The  costs  of  the  reference  and  award  shall  be  in  the  discretion  of  the 
arbitrators  or  umpire,  who  may  direct  to  and  by  whom  and  in  what 
manner  those  costs  or  any  part  thereof  shall  be  paid,  and  may  award  costs 
to  be  paid  as  between  solicitor  and  client. 

{See  Imp.  Act,  52-53  V.  c.  49,  sched.  1.) 


Schedxde  B. 


{Section  19.) 


For  every  meeting  where  the  cause  is  not  proceeded  with,  but 
an  enlargement  or  postponement  is  made  at  the  request  of 

any  party,  not  less  than   $2  00 

Nor  more  than  •   4  00 

For  every  day's  sitting,  to  consist  of  not  less  than  six  hours,  not 

less  than       5  00 

Nor  more  than   10  80 

For  every  sitting  not  extending  to  six  hours  (fractional  parts  of 
hours  being  excluded)  where  the  arbitration  is  actually  pro- 
ceeded with,  for  each  hour  occupied  in  such  proceedings,  at 

the  rate  of  not  less  than   1  00 

Not  more  than  .    1  50 

R  S.  O.  1887,  c.  53,  Sched.  A. 


Schedxde  C. 
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(Section  20.) 


For  every  meeting  where  the  eause  is  not  proceeded  with,  but 
an  enlargement  or  postponement  is  made  at  the  request  of 

any  party,  not  less  than    $4  00 

Nor  more  than   8  00 

For  every  day's  sitting,  to  consist  of  not  less  than  six  hours,  not 

less  than  •   10  00 

Nor  more  than   20  00 

For  every  sitting  not  extended  to  six  hours  (fractional  parts  of 
hours  being  excluded)  where  the  arbitral i  n  is  actually  pro- 
ceeded with,  for  each  hour  occupied  in  such  proceedings,  at 

the  rate  of  not  less  than   2  00 

Nor  more  than   3  00 


R.  S.  0.  J  887,  c.  53,  Sched.  B. 

Schedule  I). 
Enactments  repealed. 


Session  and  Chapter 


Imperial  Act.   9  Wm.  3. 
ch.  15  


52  Vict,  ch.  13. 


58  Vict,  ch.  12. 


57  Vict,  ch.  24.: 


59  Vict.  ch.  18. 


R.  S.  ().  1887  eh.  53  . 


Titl< 


An  Act  f  <  >r  detenu  in  ing  dif- 
ferences by  arbitration. 

An  Act  to  amend  R.  8.  ( >. 
chapter  53. 

The  Judicature  Act  1895.. 


The  Boards  of  Trade  Gen 
eral  Arbitration  Act. 


Extent  of  repeal. 


The  whole  Act. 

The  whole  Act. 

Sections  105  (1)  and 
the  words  "re- 
ferees or"  in  105 
(3),  and  sections 
10b',  107  and  108. 

Sections  11  and  12 . 


An   Act    to   amend"   the  Schedule  (No.  1G). 
Judicature  Act,  1  95.  I 


An  Act  respecting  arbi- 
trations and  references. 


The  whole  Act. 


CHAPTER 
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CHAPTER  17. 


An  Act  respecting  Evidence. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  In  any  proceeding  in  respect  of  which  the  Legislature  of  Copies  of 
Ontario  has  jurisdiction  in  this  behalf,  whenever  it  becomes  p^vi^daiand 
necessary  or  expedient  to  prove  or  give  in  evidence  any  statute  statutes  as 
or  ordinance  of  Canada  or  of  this  Province,  or  of  any  other  evidence. 
Province,  or  of  any  territory  in  Canada,  or  of  the  late  Province  R  s  c  lg86 
of  Canada,  or  of  any  other  Province  in  British  North  America  c.  139,  s.  2. ' 
whether  such  statute  or  ordinance  was  passed  before  or  after  the 

passing  of  The  British  North  America  Act,  1867, any  copy  of  any 
such  statute  or  ordinance  purporting  to  be  printed  and  pub- 
lished by  the  Queen's  Printer  for  the  Dominion  or  for  such  Pro- 
vince or  Territory,  or  by  the  Government  Printer  for  such  Pro- 
vince or  Territory,  shall  be  receivable  and  received  in  evidence 
to  prove  the  contents  thereof  in  every  court  or  tribunal  having 
cognizance  of  such  proceeding. 

2.  Prima  facie  evidence  of  any  proclamation,  order,  regula-  Pr<  elama- 
tion  or  appointment  made  or  issued  by  the  Governor  General  or  j£ 'JjouncU6™ 
by  the  Governor  in  Council  or  other  chief  executive  officer  or  etc  ,  of  GoV- 
Administrator  for  the  time  being  of  the  Government  of  Canada,  q^Jj"* 

or  by  or  under  the  authority  of  any  minister  or  head  of  any  proved.' 
department  of  the  Government  of  Canada  may  be  given  in  „  g 
every  court  or  tribunal,  and  in  all  legal  proceedings  whatso- 
ever, in  respect  of  which  the  Legislature  of  this  Province  has 
authority  to  enact  this  provision,  in  any  of  the  modes  herein- 
after mentioned,  that  is  to  say  : 

(a)  By  the  production  of  a  copy  of  the  Canada  Gazette, 
or  of  a  volume  of  the  Acts  of  the  Parliament  of 
Canada  purporting  to  contain  a  notice  of  such  pro- 
clamation, order,  regulation  or  appointment ; 

(b) 
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(b)  By  the  production  of  a  copy  of  such  proclamation, 

order,  regulation  or  appointment,  purporting  to  be 
printed  by  the  Queens  Printer  for  Canada  ;  or, 

(c)  By  the  production,  in  the  case  of  any  proclamation, 

order,  regulation  or  appointment  made  or  issued 
by  the  Governor-General  or  by  the  Governor  in 
Council,  or  other  chief  executive  officer  or  admin- 
istrator as  aforesaid, of  a  copy  or  extract  purporting 
to  be  certified  to  be  a  true  copy  by  the  clerk  or 
assistant  or  acting  clerk  of  the  Queen's  Privy 
Council  for  Canada,  and  the  case  of  any  order, 
regulation  or  appointment  made  or  issued  by  or 
under  the  authority  of  any  such  Minister  or 
head  of  a  department,  by  the  production  of  a 
copy  or  extract  purporting  to  be  certified  as  true 
by  the  Minister  or  by  his  deputy  or  acting  deputy, 
or  by  the  secretary  or  acting  secretary  of  the 
department  over  which  he  presides. 

Prociama-         3.  Prima  facie  evidence  of  any  proclamation,  order,  regula- 
in°Councii,erS  ^ion  or  appointment  made  or  issued  by  the  Lieutenant-Gover- 
&c,  of  Povin-  nor  or  Lieutenant-Governor  in  Council  of  this  or  any  other 
men?hown     Province  of  Canada,  or  of  any  Territory  of  Canada,  or  other 
proved.         chief  executive  officer  or  Administrator  for  the  time  being  of 
the  Government  of  the  Province  or  Territory,  or  by  or  under 
139 Cs.  4886'  ^ne  authority  of  any  member  of  the  Executive  Council,  being 
the  head  of  any  department  of  the  Government,  of  the  Pro- 
vince or  Territory  may  be  given  in  every  court  or  tribunal 
and  in  all  legal  proceedings  in  respect  of  which  the  Legislature 
of  this  Province  has  authority  to  enact  this  provision  in  any 
of  the  modes  hereinafter  mentioned,  that  is  to  say  : 

(a)  By  the  production  of  a  copy  of  the  official  Gazette  for 

the  Province  or  Territory  purporting  to  contain 
a  notice  of  such  proclamation,  order,  regulation  or 
appointment ; 

(b)  By  the  production  of  a  copy  of  such  proclamation, 

order,  regulation  or  appointment  purporting  to  be 
printed  by  the  Queen's  Printer  or  the  Goyernment 
Printer  for  the  Province  or  Territory ;  or, 

(c)  By  the  production  of  a  copy  or  extract  of  such  pro- 

clamation, order,  regulation  or  appointment  certi- 
fied to  be  a  true  copy  by  the  clerk  or  assistant  or 
acting  clerk  of  the  Executive  Council,  or  by  the 
head  of  any  department  of  the  Provincial  Govern- 
ment or  Territorial  Government,  or  by  his  deputy 
or  acting  deputy,  as  the  case  may  be. 
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4.  No  proof  shall  be  required  of  the  handwriting  or  official  Proof  of  hand- 
position  of  any  person  certifying  in  pursuance  of  this  Act  or  of  writing  not 

•  icq  hi  rod  on 

The  Evidence  Act,  to  the  truth  of  any  copy  of  or  extract  from  0fficiai  certifi- 
any  proclamation,  order,  regulation  or  appointment ;  and  any  cates  to  copies, 
such  copy  or  extract  may  be  in  print  or  in  writing,  or  partly  R-  &  C.  1886, 
in  print  and  partly  in  writing. 

5.  Any  order  in  writing,  signed  by  the  Secretary  of  State  of  Orders  signed 
Canada,  and  purporting  to  be  written  by  command  of  the  ^f^tate6^7 
Governor-General,  shall  be  received  in  evidence  as  the  order  of  Jb  g  7 ' 
the  Governor-General. 


6.  All  copies  of  official  and  other  notices,  advertisements  and  Notices  in 
documents  printed  in  the  Canada  Gazette  or  in  the  Ontario  Gazette. 
Gazette  shall  be  prima  Jacie  evidence  of  the  originals,  and  of Ib-  *•  7- 
the  contents  thereof. 


7.  In  every  court  or  tribunal,  and  in  all  legal  proceedings  in  Entries  in 
respect  of  which  the  Legislature  of  this  Province  has  authority  book^toloe*1 
so  to  enact,  a  copy  of  any  entry  in  any  book  of  account  kept  prima  facie 
in  any  department  of  the  Government  of  Canada  or  of  this  evldence- 
Province,  shall  be  received  as  prima  facie  evidence  of  such  Ib' 3' 
entry,  and  of  the  matters,  transactions  and  accouuts  therein 
recorded,  if  it  is  proved  by  the  oath  or  affidavit  of  an  officer  of 

such  department  that  such  book  was,  at  the  time  of  the  making 
of  the  entry,  one  of  the  ordinary  books  kept  in  such  depart- 
ment, that  the  entry  was  apparently,  and  as  the  deponent 
believes,  made  in  the  usual  and  ordinary  course  of  business  of 
such  department,  and  that  such  copy  is  a  true  copy  thereof. 

8.  The  provisions  of  this  Act  shall  be  deemed  to  be  in  Act  not  to 
addition  to  and  not  in  derogation  of  any  powers  of  proving  Jj^e?ofSent 
documents  given  by  any  existing  statute  or  existing  at  com-  proof. 
mon  law.  jt.  s.  9. 

9.  The  clause  numbered  37  of  section  8  of  The  Interpretation  r6v.  Stat.  c. 
Act  is  amended  by  striking  out  the  last  four  lines  thereof,  and  1,ra8en^Jc1'  8' 
sections  21,  22  and  26  of  The  Evidence  Act  are  repealed.  Rev.  Stat.  c. 

'  61,  a.  22,  re- 
pealed. 


CHAPTEE 
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CHAPTER  18. 


An  Act  respecting  the  sale  under  Execution  of 
interests  in  Church  Pews. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Interest  in         1. — (1)  The  interest  of  any  person  lawfully  derived  by  deed, 
may  be  Staken  lease  or  license  in  writing  from  the  wardens  or  other  author- 
in  execution    ities  of  any  church  in  a  pew  or  sitting  in  such  church,  if  such 
and  sold,       interest  is  lawfully  assignable  by  the  holder  thereof ,  may  be 
sold  under  judgment   and   execution   at  the  suit   of  the 
said  churchwardens  or  trustees  of  such  church  for  arrears  of 
any  rent  or  other  charge  to  which  such  sitting  or  pew  is  sub- 
ject, or  which  the  holder  thereof  may  have  agreed  to  pay  or 
for  which  he  may  be  lawfully  liable,  or  at  the  suit  of  any 
creditor  of  such  holder,  and  the  churchwardens  or  other  trus- 
tees of  any  such  church  may  become  purchasers  at  such  sale 
on  behalf  of  such  church,  and  may  re-let  or  sell  the  right  so 
acquired. 

(2)  The  sheriti'  may  execute  a  deed  to  the  purchaser  of  the 
interest  so  sold  under  execution,  and  such  deed  shall  be  effec- 
tual to  the  purchaser  and  the  churchwardens  or  trustees  shall, 
on  production  of  such  deed,  give  effect  to  the  same  to  the 
extent  of  the  interest  so  sold,  upon  payment  of  any  arrears  of 
rent  or  charges  then  due  :  Provided  that  such  sale  shall  be 
subject  to  any  continuing  rent  or  charge  on  such  pew  or  sitting 
previously  stipulated  or  imposed,  and  shall  not  prejudice  the 
right  of  the  vestry  or  church  wardens  or  congregation  or  trus 
tees  to  impose  increased  rent  or  charges  on  such  pew  or  sitting 
pursuant  to  The  Church  Temporalities  Act,  or  any  other  law  or 
custom. 


Sale  under 
execution. 


Proviso. 


Act  incorpor- 
ated with 
Rev.  Stat, 
c.  237. 


2.  This  Act  shall  be  read  with  and  form  part  of  chapter  237 
of  the  Revised  Statutes,  being  An  Act  respecting  the  property  of 
Religious  Institutions. 

CHAPTER 


1897. 


UNORGANIZED  TERRITORY  ACT. 


Chap.  19 
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CHAPTER  19. 


An  Act  to  amend  and  consolidate  the  Acts  respecting 
the  Administration  of  Justice  in  those  portions  of 
the  Province  outside  of  County  Organization. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  "  The  Unorganized  Terr  itory  short  title. 
Act,  1897."    R.  S.  0.  1887,  c.  91,  s.  1. 

TERRITORIAL  AND  PROVISIONAL  JUDICIAL  DISTRICTS. 

2.  — (1)  The  Provisional  Judicial  District  of  Thunder  Ray,  Territorial 
exclusive  of  the  Territorial  District  of  Rainv  River,  shall  be  District  of 
hereafter  called  The  Territorial  District  of  Thunder  Bay.  Thunder  Bay. 

(2)  The  Provisional  Judicial  District  of  Algoma,  exclusive  Aigoma. 
of  the  Temporary  Judicial  District  of  Manitoulin,  as  constituted 

by  the  Act  passed  in  the  51st  year  of  Her  Majesty's  reign, 
entitled  An  Act  respecting  Manitoulin,  shall  be  called  The 
Territorial  District  of  Algoma, 

(3)  The  said  Temporary  Judicial  District  of  Manitoulin  Manitoulin. 
shall  be  hereafter  called  the  Territorial  District  of  Manitoulin. 

(4)  The  Provisional  Judicial  District  of  Mpissing  may  be 

also  called  the  Territorial  District  of  Mpissing.  Nipissing. 

3.  Subject  to  the  provisions  of  this  Act,  the  Territorial  Provisional 
Districts  hereinafter  mentioned  shall  form  Provisional  Judicial  Judicial 

tv  .   •  i  Districts. 

Districts  : — 

1.  Thunder  Bay   and  Rainy  River   shall  form  the  Pro-  Thunder  Fay 
visional  Judicial  Districts  of  Thunder  Bay  and  Rainy  River,  and  Rainy 
(Vide  R.  S.  0.  1887,  c.  5,  s.  1  (45,  46).)  R,ver- 

2. 
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Algoma  and 
Manitoulia. 


Nipissing. 


Muskoka  and 
Parry  Sound. 


2.  Algoma  and  Manitoulin  shall  form  The  Provisional 
Judicial  District  of  Algoma  and  Manitoulin.  (Vide  R.  S.  0. 
1887,  c.  5,  s.  1  (44) ;  51  V.  c.  14,  s.  1.) 

3.  Nipissing  shall  form  The  Provisional  Judicial  District  of 
Nipissing.    57  V.  c.  33,  c.  1. 

4.  Muskoka  and  Parry  Sound  shall  form  the  Provisional 
Judicial  District  of  Muekoka  and  Parry  Sound.  51  V.  c.  13, 
s.  1. 

Senior  and  Junior  Districts. 


Senior  and 
Junior  Dis 
tticts. 


4.  The  Districts  of  Thunder  Bay,  Algoma  and  Muskoka 
are  hereafter  referred  to  and  shall  be  known  as  the  Senior 
Districts  of  their  respective  Provisional  Judicial  Districts,  and 
Rainy  River,  Manitoulin  and  Parry  Sound  as  the  Junior 
Districts. 


COURTS  IN  DISTRICTS. 


Courts. 


Judges  of 

District 

Courts. 


Qualification 


5.  There  shall  be  in  each  of  the  said  Provisional  Judicial 
Districts,  and  in  each  Provisional  Judicial  District  hereinafter 
established^  District  Court  and  a  Surrogate  Court,  and  the 
District, Surrogate  and  Division  Courts  already  established  for 
the  territory  included  in  the  said  several  Provisional  Judicial 
Districts  shall  continue,  subject  to  the  provisions  of  this  Act. 
R.  S.  0.  1887,  c.  91,  ss.  52,  54 ;  51  V.  c.  13,  s.  3 ;  57  V.  c.  33,  s.  2. 

6.  — (1)  The  District  Courts  shall  be  presided  over  by  Judges 
appointed  in  accordance  with  the  provisions  of  The  British 
North  America  Act,  1867,  and  the  tenure  of  office  of  the  said 
Judges  shall  be  the  same  as  that  of  County  Court  Judges,  and 
each  of  such  Judges  shall  live  within  the  limits  of  the  Pro- 
visional Judicial  District  for  which  he  is  appointed. 

(2)  Every  Judge  or  Junior  Judge  appointed  shall  be  a 
Barrister  of  not  less  than  five  years  standing  at  the  Bar  of 
Ontario. 


Local  Caurta  (3)  Subject  to  the  preceding  subsection  The  Local  Courts 
Acttoapjiy         sha]}  apply  to  Provisional  Judicial  Districts  as  if  every 

such  district  were  a  county.    R.  S.  0.  1887,  c.  91,  s.  52 ,  53  V. 

c.  25,  ss.  3-5. 


Surrogate 
Judges. 


Certain  Act 
relating  to 
local  courts 
to  app  y. 


(4)  The  District  Judges  who  are  now  Judges  of  the  Surrogate 
Courts  of  the  said  districts  shall  continue  to  be  the  Judges 
thereof.  (Vide  R.  S.  O.  1887,  c.  91,  s.  54,  (2) ;  57  V.  c.  13,  s.  3, 
(2);  57  V.  c.  20,  s.  6.) 

7 — (1)  The  Local  Courts  Act  and  The  Act  respecting  ths 
County  Judges  Criminal  Courts  shall  extend  to  the  said 
Provisional  Judicial  Districts  and  to  the  Judges  of  the  said 
District  Courts,  and  to  every  Provisional  Judicial  District 
hereafter  established,  and  to  the  Judge  of  the  District  Court 
thereof ;  and  the  laws  and  rules  now  in  force  or  which  may  be 

hereafter 
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hereafter  passed  with  respect  to  Surrogate  Courts  or  Surrogate 
Judges  in  counties,  or  to  Courts  of  General  Sessions  of  the 
Peace  in  counties,  and  the  powers  of  the  Justices  thereat, 
or  to  appeals  to  the  Judges  of  the  County  Courts,  or  with 
respect  to  County  Courts,  or  the  power,  authority  or  juris- 
diction of  the  Judges  of  such  Courts,  whether  sitting  in 
or  out  orCourt,  and  to  the  appointment  and  duties  of  Local 
Crown  Attorneys,  Clerks  of  the  Peace,  Sheriffs,  Coroners, 
Clerks,  Constables  and  all  other  officers  attached  to  such 
Courts  or  employed  in  the  administration  of  justice  in  connec- 
tion therewith,  shall,  unless  there  is  something  in  the  context 
indicating  a  different  intention,  or  unless  the  same  is  contrary 
to  the  express  provisions  of  this  Act,  also  apply  to  every  Pro- 
visional Judicial  District.  (Vide  R.  S.  O.  1887,  c.  91,  ss.  53  (1), 
55  ;  53  V.  c.  25,  ss.  3-5  ;  57  V.  c.  33,  s.  3  (1).) 

(2)  The  word  "  District  "  shall  be  substituted  for  the  word  ««  District  "  to 
"County"  in  the  titles  of  such  Courts  and  officers,  as  well  £e  read  f°r. 
as  in  the  application  of  such  Acts,  laws  and  rules  to  Pro-  ActTreiating 
visional  Judicial  Districts.  to  local  courts. 

(3)  Such  Courts  shall  be  held  in  each  new  Provisional  Judi-  Where  Courts 
cial  District  at  the  place  or  places  which  the  Lieutenant-  ne^districts 
Governor  in  Council   by  proclamation  from  time  to  time 
appoints.    (See  R.  S.  O.  1887,  c.  91,  s.  53.) 

8.  The  said  Territorial  Districts  shall  be  regarded  for  judi- 
cial purposes  as  if  such  several  districts  were  separate  counties  Districts*©  De 
except  that  where  two  Territorial  Districts  are  united  to  form  regarded  as 
one  Provisional  Judicial  District  an  offender  may  be  tried  in  countles- 
whichever  of  the  districts  so  united  it  is  more  convenient  to 
try  him,  and  except  that  the  District  Court  of  a  Provisional 
Judicial  District  composed  of  two  Territorial  Districts  shall 
have  jurisdiction  over  each  of  the  Territorial  Districts  forming 
the  Provisional  Judicial  District  to  be  exercised  in  like  man- 
ner as  the  High  Court  exercises  jurisdiction  over  several 
counties,  and  except  where  otherwise  provided  in  this  Act. 
(Vide  R.  S.  O.  1887,  s.  68  ;   51  V.  c.  13,  s.  15,  c.  14,  s.  5  (3),  and 
s.  15  ;  57  V.  c.  32,  s.  3.) 


District  Toivns. 


9. — (1)  The  following  shall  be  the  District  Towns  of  the  District 
several  Territorial  Districts  : —  towns. 

Port  Arthur, — of  the  District  of  Thunder  Bay. 

Rat  Portage, — of  the  District  of  Rainy  River. 

Sault  Ste.  Marie, — of  the  District  of  Algoma. 

Gore  Bay, — of  the  District  of  Manitoulin. 

North  Bay, — of  the  District  of  Nipissing. 

Parry  Sound, — of  the  District  of  Parry  Sound,  and 

Bracebridge, — of  the  District  of  Muskoka. 


10  s. 


(2) 


140 


Chap.  19. 


UNORGANIZED  TERRITORY  ACT. 


(>0  Vict. 


Where  clerk:s  (2)  In  Provisional  Judicial  Districts,  consisting  of  one  Ter- 
kfpt  t0  be  ritorial  District,  the  Clerks  of  the  District  Courts  shall  keep 
their  offices  in  the  District  towns  of  their  Districts.  Where  a 
Provisional  Judicial  District  is  composed  of  more  than  one 
Territorial  District,  the  Clerk  of  the  District  Court  shall  keep 
his  office  in  the  District  town  of  the  Senior  District,  and  the 
Deputy  Clerk  of  such  Court  shall  keep  his  office  in  the  Dis- 
trict town  of  the  Junior  District.    57  V.  c.  33,  s.  (4). 

Jurisdiction  of  lO. — (1)  The  said  District  Courts  shall  have  the  same  juris- 
Courts*        diction  as  is  possessed  by  County  Courts. 

Additional         (2)  The  District  Courts  of  the  Provisional  Judicial  Districts 
jAigom?a^din  of  A1goma  and  Manitoulin  and  of  Thunder  Bay  and  Rainy 
Thunder  Bay.  River,  shall  in  addition  to  the  jurisdiction  conferred  by  sub- 
section 1  of  this  section  each  have  jurisdiction  to  hold  plea 
subject  to  appeal. 

(a)  In  all  actions  relating  to  debt,  covenant  and  con- 
tract, provided  always  where  the  case  is  beyond 
the  jurisdiction  of  County  Courts  that  the  contract 
was  made  within  the  district  or  the  cause  of  action 
arose  therein,  or  the  defendant  resides  therein. 

(/>)  In  replevin  where  the  value  of  the  goods  or  other  pro- 
perty or  effects  distrained,  taken  or  detained,  does 
hot  exceed  the  sum  of  $400,  and  the  goods,  pro- 
perty or  effects  to  be  replevied  are  in  the  said 
district. 

(c)  In  all  other  personal  actions  where  the  amount  claimed 

does  not  exceed  $400. 

(d)  For  the  recovery  of  land  situate'  in  the  district. 

Moving  (3)  After  a  trial  in  an  action  for  the  recovery  of  land  or  in 

men"  or  Udg  repjevm  where  the  value  of  the  goods  claimed  exceeds  $200, 
verdict  in  or  in  any  other  case  w7here  the  cause  of  action  is  beyond  the 
High  Court,  jurisdiction  possessed  by  County  Courts,  and  a  verdict  or 
judgment  exceeding  $200  is  obtained,  any  party  entitled  to 
move  to  set  aside  or  vary  the  verdict  or  judgment  or  to  enter 
a  nonsuit  may,  if  he  so  desires,  instead  of  moving  in  the  Dis- 
trict Court  and  without  removing  the  cause  into  the  High 
Court  by  certiorari  or  otherwise  move  in  the  High  Court  for 
such  rule  or  order  as  he  claims  to  be  entitled  to.  The  motion 
shall  be  made  in  the  same  manner  and  subject  to  the  like  limi- 
tations as  to  time  and  otherwise  as  the  motion  would  have 
been  subject  to  if  the  action  had  been  in  the  High  Court  and 
had  been  tried  at  a  sittings  thereof,  and  the  judgment  or  order 
of  the  High  Court  shall  be  acted  upon  as  if  it  were  a  judg- 
ment or  order  of  the  said  District  Court.  The  High  Court 
shall  have  jurisdiction  to  make  any  order  or  give  any  judg- 
ment which  could  be  made  or  given  in  the  cause  by  the  Dis- 
trict Court. 


(4) 
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(4)  Where  a  party  is  entitled  and  desires  to  move  under  the 
next  preceding  subsection  he  shall  notify  the  clerk  of  the  Dis- 
trict Court  in  writing  to  transmit  the  record  Or  certified  copy 
of  the  pleadings  and  any  exhibits  filed  at  the  trial  to  the 
Central  Office  of  the  High  Court  at  Toronto,  and  subject 
to  any  general  rules,  the  subsequent  practice  shall  be  the  same 
as  in  case  of  a  trial  in  the  High  Court.  R.  S.  0.  1887.  c.  91, 
s.  50*. 


11.  — (1)  The  District  Courts  of  the  Provisional  Judicial  jur^dktion 
Districts  of  Algoma  and  Manitoulin,  and  of  Thunder  Bay  and  of  District 
Rainy  River  shall  have  the  same  jurisdiction  as  the  High  Court  ^'"^0^° 
with  respect  to  injunctions  restraining  the  committing  of  waste 

or  trespass  on  property  by  unlawfully  cutting,  destroying  or 
removing  trees  or  timber  and  with  respect  to  incidental  relief, 
and  the  practice  in  the  exercise  of  such  jurisdiction  shall  be 
the  same  as  nearly  as  may  be  as  the  practice  of  the  High 
Court. 

(2)  The  High  Court  or  a  Judge  thereof,  on  the  application  Order  trans- 
of  any  party  to  the  proceedings  made  on  notice,  may  order  f erring  pro- 
that  the  whole  proceedings  be  transferred  to  the  High  Court,  High  Court, 
and  in  that  case  all  papers  filed  in  the  District  Court  shall  be 
transmitted  by  the  clerk  or  other  proper  officer  of  the  District 

Court  to  the  Central  Office  of  the  High  Court  :  and  the  action 
shall  thenceforth  be  continued  and  prosecuted  in  the  High 
Court  as  if  it  had  been  originally  commenced  therein. 

(3)  The  order  may  be  made  on  such  terms  as  to  payment  Terms  of 
of  costs,  giving  security  and  otherwise  as  the  court  or  judge  order, 
thinks  fit. 

(4)  No  such  case  shall  be  transferred  unless  the  value  of  when  pro- 
file subject  matter  or  the  damage  to  either  party  appears  to  c^1ingstbe 
amount  to  upwards  of  $1,000,  nor  unless  the  case  appears  to  transferred6 
the  court  or  judge  to  be  one  which  ought  to  be  tried  in  the 

High  Court.    R.  S.  O.  1887,  c.  91 ,  s.  57. 

1 2.  — (I)  Where  the  amount  claimed  in  any  action  in  the  said  Scale  of  costs 
District  Courts  of  the  Provisional  Judicial  Districts  of  Algoma  dXIdSun 
and  Manitoulin  and  of  Thunder  Bay  and  Rainy  River,  or  where  action  beyond 
in  the  case  of  an  action  for  the  recovery  of  land  or  in  replevin  j^Jf^tSn11* 
the  subject  matter  of  the  action,  as  appearing  in  the  writ  in  the 

action  or  in  the  affidavit  filed  to  obtain  the  order  in  replevin, 
is  beyond  the  jurisdiction  of  the  County  Courts  in  other  parts 
of  Ontario,  costs  to  a  successful  defendant  shall  be  taxed 
according  to  the  High  Court  tariff. 

(2)  In  like  manner  where  the  plaintiff  recovers  in  respect  to  ^succes^fu8 
a  cause  of  action  beyond  the  jurisdiction  of  the  County  (  ourts,  plaintiff  in 
costs  shall  be  taxed  to  him  according  to  the  High  Court  tariff,  such  actions, 
subject  however  to  his  obtaining  the  certificate  or  order  of  the 
Judge  where  in  a  like  case  such  certificate  or  order  is  required 
in  the  High  Court. 

(3) 
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Solicitor  and  (3)  In  respect  to  any  action  within  the  provisions  of  sub- 
chent  costs.  section  1  of  this  section  the  solicitor  of  an  unsuccessful  plain- 
tiff shall  be  entitled  to  charge  his  client  county  court  costs 
only,  unless  he  was  instructed  in  writing  by  such  client  to  sue 
in  respect  to  a  matter  beyond  the  jurisdiction  of  the  said 
County  Courts,  in  which  case  the  said  solicitor  shall  be  entitled 
to  charge  costs  according  to  the  High  Court  tariff.  R.  S.  0. 
1887,  c.  91,  s.  61. 


Chamber  Matters  in  District  Court  in  Rainy  River. 


Jurisdiction        13  — (l)  In  respect  of  actions  commenced  or  to  be  com- 
MagSrateTZ  nienced    in    the    Provisional    Judicial   District   Court  of 
chamber        Thunder  Bay  and  Rainy  River  by  the  issue  of  process  out 
Dktrirt  Court  of  the  office  of  the  deputy  clerk  for  the  District  of  Rainy 
where  action   River,  the  Stipendiary  Magistrate  for  the  District  of  Rainy 
Rair^tSver "  ^ver  may>  subject  to  an  appeal  to  the  Judge  of  the  District 
Court,  do  all  such  things  and  transact  all  such  business  and 
exercise  all  such  authority  and  jurisdiction  as,  by  virtue  of  any 
statute  or  custom,  or  by  the  rules  and  practice  in  force  in  the 
said  District  Court,  may  be  done,  transacted  or  exercised  by 
the  said  Judge  in  Chambers,  except  (unless  by  consent  of  the 
parties)  in  respect  of  the  following  proceedings  and  matters, 
that  is  to  say  : — 

(a)  The  referring  of  causes  under  any  Act  in  force  res- 
pecting references ; 

(6)  Reviewing  taxation  of  costs  ;  and 

(c)  Staying  proceedings  between  verdict  and  judgment. 

Issuing  sum-  (2)  In  such  excepted  matters,  the  Stipendiary  Magistrate 
turnablere  may  i,ssue  a  summons  returnable  before  the  said  Judge,  with 
before  Judge,  or  without  a  stay  of  proceedings,  as  he  may  think  proper. 


Referring 
matters  to 
District 
Judge  from 
Stipendiary 
Magistrate. 


(3)  In  case  any  matter  shall  appear  to  the  Stipendiary 
Magistrate  to  be  proper  for  the  decision  of  the  Judge,  the 
Stipendiary  Magistrate  may  refer  the  same  to  the  Judge,  and 
the  Judge  may  either  dispose  of  the  matter,  or  refer  the  same 
back  to  the  Stipendiary  Magistrate  with  such  directions  as  he 
may  think  fit. 

Costs  on  (4)  The  fees  and  the  scale  of  allowance  thereof,  for  all  mat- 

Sti^ndia^  re  ^ers  done  by  an(*  before  the  Stipendiary  Magistrate,  shall  be 
Magistrate!    the  same  as  are  authorized  for  business  done  hy  and  before  the 


Judge. 


Imposing 
terms  on 
granting 
summonses. 


(5)  The  Stipendiary  Magistrate  in  granting  a  summons  or 
order  may  impose  upon  the  party  obtaining  the  same  such 
terms  or  conditions  as  he  deems  expedient. 


(6) 
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(6)  Appeals  from  the  Stipendiary  Magistrate's  order  or  de-  Appeals  from 
•cision  may  be  made  by  summons,  such  summons  to  be  taken  Magistrate7 
out  within  ten  days  after  the  decision  complained  of,  or  with- 
in such  further  time  as  may  be  allowed  by  the  Judge,  or  by 

the  Stipendiary  Magistrate. 

(7)  An  appeal  shall  be  no  stay  unless  so  ordered  by  the  When  appeal 
Judge  or  Stipendiary  Magistrate.  ™  s^y?0' 

(8)  The  costs  of  an  appeal  shall  be  in  the  discretion  of  the  Costs  of  ap 
Judge.    R.  S.  0.  1887,  c.  91,  s.  43.  Peal- 


Chamber  Matters  in  High  Court. 

14.  — (I)  The  Stipendiary  Magistrate  of  Rainy  River  shall,  in  Powers  of 
all  actions  brought  in  the  District  of  Rainy  River  in  the  High  M&ISte7 
Court,  have  concurrent  jurisdiction  with,  and  the  same  power  in  chamber 
and  authority  as,  the  Master  in  Chambers  in  all  proceedings  ™tionsSinn 
now  determined  in  Chambers  at  Toronto,  except  that  the  High  Court, 
authority  of  the  Stipendiary  Magistrate  shall  not  extend  to 
proceedings  in  the  nature  of  a  quo  warranto  under  The  Muni- 
cipal Act,  or  to  the  payment  of  money  out  of  Court,  or  dis- 
pensing with  payment  of  money  into  Court,  in  any  action  or 
matter,  or  to  appeals  from  the  taxing  officers  in  Toronto  pend- 
ing taxation,  or  to  making  an  order  for  the  sale  of  infants' 
estates. 

(2)  The  Stipendiary  Magistrate  may  refer  any  matter  pend-  Reference  to 
ing  before  him  in  Chambers  to  a  Judge  of  the  High  Court  for  Jud^e- 
decision,  and  the  Judge  may  dispose  of  the  same  in  whole  or 

in  part,  or  refer  back  the  whole  or  a  part. 

(3)  Subject  to  any  Rules  of  Court  made  under  The  Judica-  Time  for 
ture  Act,  the  time  allowed  for  appealing  from  any  decision  or  aPPealm&- 
order  of  the  said  Stipendiary  Magistrate  shall  be  double  the 

time  allowed  by  the  rules  then  in  force  for  appealing  from  the 
decision  or  order  of  the  Master  in  Chambers  in  a  like  case. 
57  V.  c.  32,  s.  4. 

15.  The  two  next  preceding  sections  shall  only  continue  in  The  two  next 
force  so  long  as  Thunder  Bay  and  Rainy  River  are  united  as 

one  Provisional  Judicial  District.  ary.  mp 

16.  Where  any  cause  of  action  in  the  District  Court  of  the 
Provisional  Judicial  District  of  Thunder  Bay  and  Rainy  River 
is  beyond  the  jurisdiction  of  County  Courts,  section  42  of  The 
County  Courts  Act,  as  amended  by  subsection  2  of  section  44 
of  The  Law  Courts  Act,  1895,  and  by  section  14  of  The  County 
Ccmrts  Act,  1896,  shall  not  apply  to  decisions  or  orders  made  in 
Chambers,  but  the  parties  shall  have  the  same  right  of  appeal 
as  if  such  actions  or  matters  were  in  the  High  Court.  55  V. 
c.  18,  s.  1. 


Officers 
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Officers  of  Distinct  and  Surrogate  Courts  and  of  High  Court. 


Deputy  clerk i 
of  District 
Courts. 


Vacancy. 


Duties. 


Seal. 


Place  of  trial. 


17. — (1)  The  Lieutenant-Governor  may,  from  time  to  time, 
appoint  under  the  Great  Seal  for  each  Provisional  Judicial 
District  Court  which  has  jurisdiction  over  two  Territorial 
Districts,  an  officer  for  the  junior  district  to  be  called  the 
"  Deputy  Clerk  for  "  (naming  the  district  for  which 

the  officer  is  appointed),  and  who  shall  keep  his  office  at  the 
district  town  of  the  junior  district. 

(2)  In  case  a  vacancy  occurs  in  such  office,  the  Clerk  of  the 
Division  Court  at  the  district  town  shall  ex  officio  be  Deputy 
Clerk  until  another  appointment  is  made,  unless  where  there 
is  a  District  Crown  Attorney  for  the  Junior  District,  in 
which  case  such  Crown  Attorney  shall  ex  officio  be  Deputy 
Clerk  until  such  appointment  is  made. 

(3)  The  said  Deputy  Clerk  shall  issue  writs  for  the  com- 
mencement of  actions  in  the  District  Court  and  shall,  in  respect 
of  actions  so  commenced  and  of  proceedings  therein,  perform 
the  like  duties  and  have  the  like  powers  and  rights  as  are  per- 
formed or  possessed  by  the  Clerk  of  the  District  Court,  in 
respect  of  actions  commenced  by  writs  issued  out  of  his  office 
and  of  proceedings  therein;  and  the  said  Deputy  Clerk  shall 
also  issue  such  writs  and  process  as  may  be  required  in  such 
actions  as  may  in  like  cases  be  issued  by  the  said  Clerk  of  the 
District  Court  and  may  renew  any  such  writ  as  by  law  may 
be  renewed. 

(4)  The  Deputy  Clerk  of  a  district  Court  shall  have  the 
custody  of  a  seal  similar  in  design  to  the  Seal  of  the  Court  in 
the  custody  of  the  Clerk  of  the  Court,  and  the  said  Deputy 
Clerk  shall  seal  with  the  said  seal  all  writs,  process  and  pro- 
ceedings requiring  the  seal  of  the  said  Court ;  and  every  writ, 
process  or  proceeding  sealed  with  such  seal  shall  be  held  to  be 
duly  sealed  with  the  seal  of  the  said  Court.  R.  S.  0.  1887,  c. 
91,  s.  67(1-4,  5) ;  51  V.  c.  13,  s.  15  (1,  2,  5)  ;  c.  14,  s.  14;  52  V 
c;  17,  s.  0. 

(5)  Where  more  territorial  districts  than  one  compose  a 
Provisional  Judicial  District,  the  place  of  trial  shall  be  named 
in  accordance  with  the  practice  of  the  High  Court  as  if  each 
territorial  district  were  a  separate  county,  but  such  place  of 
trial  may  be  changed  from  one  territorial  district  to  another 
in  accordance  with  the  practice  from  time  to  time  in  force  in 
the  High  Court.  Vide  R.  S.  0  1887,  c.  91,  s.  68  ;  51  V.  c.  13,  s. 
16,  c.  14,  s.  15. 


Local  Regis- 
trar and 
Registrar  of 
Surrogate 
Court. 


18. — (1)  Where  a  Provisional  Judicial  District  consists  of 
one  Territorial  District,  the  Clerk  of  the  District  Court  shall 
be  ex  officio  Local  Registrar  of  the  High  Court  and  Registrar 
of  the  Surrogate  Court  for  such  District,  and  where  the  Pro- 
visional Judicial  District  consists  of  two  Territorial  Districts, 

the 
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the  said  Clerk  shall  be,  except  in  Algoma  and  Manitoulin,  ex 
officio  Local  Registrar  of  the  High  Court  and  Registrar  of  the 
Surrogate  Court,  for  the  Senior  District  only. 

(2)  The  Clerk  of  the  District  Court  of  the  Provisional  Judi- 
cial District  of  Algoma  and  Manitoulin  shall  be  ex  officio  Local 
Registrar  of  the  High  Court  for  the  whole  Provisional  Judicial 
District,  and  Registrar  of  the  Surrogate  Court  for  the  Terri- 
torial District  of  Algoma  only. 

(3)  Except  in  Manitoulin,  the  Deputy  Clerk  for  the  Local  Regis- 
junior  district  shall  be  ex  officio  Local  Registrar  of  the  High  Q**r°f  Hlgh 
Court  for  such  district,  unless  the  Lieutenant-Governor  shall 

think  fit  to  make  some  other  appointment,  and  in  case  some 
other  appointment  is  made  and  a  vacancy  thereafter  occurs, 
the  said  Deputy  Clerk  shall  during  such  vacancy  be  ex  officio 
Local  Registrar.  57  V  c.  32,  s.  1  ;  c,  33,  s.  3  (2)  (3).  Vide  also 
52  V.  c  17,  ss.  6,  7. 

19. — (1)  The  Deputy  Clerk  of  a  Provisional  Judicial  Dis- Deputy  Regis- 
trict  Court  shall  ex  officio  be  Deputy  Registrar  of  the  Surro-  g^Courte10 
gate  Court  of  the  Provisional  Judicial  District  for  the  junior 
Territorial  District,  and  he  shall  keep  his  office  of  Deputy 
Registrar  in  the  same  place  as  he  is  required  by  law  to  keep 
his  office  of  Deputy  Clerk. 

(2)  Sections  11,12,13  and  14  of  The  Surrogate  Courts  Duties  of. 
Act  shall  apply  as  nearly  as  may  be  to  each  Deputy  Registrar, 

and  he  shall  observe  and  conform  to  the  provisions  thereof  and 
shall  perform  the  like  duties  and  shall  have  the  like  powers 
and  rights  under  and  by  virtue  of  the  said  Act  within  the 
Junior  District  as  are  performed  and  possessed  by  the  Registrar 
of  the  said  Surrogate  Court,  and  the  Registrar  shall  not  exer- 
cise  the  powers  and  rights  of  Registrar  of  the  Surrogate  Court 
in  regard  to  applications  for  probate  or  letters  of  administra- 
tion in  respect  of  the  will  or  estate  of  any  person  who  had  at 
the  time  of  his  death  his  fixed  place  of  abode  in  the  Junior 
District,  or  of  any  person  who  having  no  fixed  place  of  abode 
within  Ontario  had,  at  the  time  of  his  death,  real  or  personal 
estate  in  the  Junior  District  and  not  in  the  Senior  District, 
which  but  for  this  section  would  have  been  exercised  by  him  as 
Registrar  of  the  said  Surrogate  Court. 

(3)  The  said  Deputy  Registrar  of  the  Surrogate  Court  shall  Seals, 
have  the  custody  of  a  seal  similar  in  design  to  the  seal  of  the 
Court  in  the  custody  of  the  Registrar,  and  such  seal  shall  be 

the  seal  of  the  Court  for  the  purpose  of  sealing  all  grants, 
letters,  writs,  certificates,  papers  or  proceedings  in  connection 
with  any  matter  or  thing  in  the  office  of  the  said  Deputy 
Registrar  requiring  to  be  sealed.  R.  S.  0.  1887,  c.  91,  s.  69  51 
V.  c.  15,  s.  17 ;  c.  14,  s.  16. 


Time 
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60  Vict. 


Time  for  Appearance  in  Manitoulin. 

Time  for  ap  20.  Until  otherwise  provided  by  rules  made  by  the  proper 
^riUrT5  °  authority  in  that  behalf,  the  time  allowed  for  appearance  to 
Manitoulin.  any  writ  issued  or  served  in  Manitoulin  shall  be  the  same  as 
is  allowed  for  appearance  to  a  like  writ  issued  or  served  in 
Algoma.  This  provision  shall  apply  to  writs  issued  out  of  the 
High  Court  and  to  writs  issued  out  of  any  District  or  County 
Court.  Vide  R.  S.  O.  1887,  c.  91,  s.  60;  57  V.  c.  33,  s.  10; 
Rule  1310. 


Sittings  of 
Surrogate 
Courts 
in  Junior 
Districts. 


Jury  sittings 
and  Sessions 
of  the  Peace 
in  each  terri- 
torial district. 


Times  for 
sittings  of 
District 
Courts  and 
General 
Sessions. 


Sittings  of  District  and  Surrogate  Courts  and  Sessions  of  the 

Peace. 

21.  The  Surrogate  Court  of  a  Provisional  Judicial  District 
composed  of  two  territorial  districts  shall  at  the  District  Town 
of  the  Junior  District  in  respect  of  matters  arising  within  the 
Junior  District,  hold  such  sittings  as  the  Judge  thinks  proper 
and  necessary,  but  the  Judge  may,  when  he  deems  it  more 
convenient  for  the  parties  interested,  perform  any  judicial  or 
ministerial  act  affecting  either  of  his  districts  in  the  other  dis- 
trict. See  R.  S.  0.  1887,  c.  91,  s.  70  ;  51  V.  c.  13,  s.  18 ;  c.  14, 
s.  17. 

22.  — (I)  Where  two  territorial  districts  are  united  to  form 
a  Provisional  Judicial  District  the  sittings  of  the  Court  for 
trials  and  for  assessments  by  jury  and  sittings  of  the  General 
Sessions  of  the  Peace  shall  be  held  in  each  of  such  districts. 
R.S.O.  1887,  c.  91,  ss.  59,  72. 

(2)  Such  Sessions  of  the  Peace  shall  be  for  the  trial  of  cases 
within  the  jurisdiction  of  the  General  Sessions  of  the  Peace 
where  the  offence  to  be  tried  was  committed  within  the  terri- 
torial district,  unless  where  the  offender  can  be  more  con- 
veniently tried  in  the  other  district  of  the  Union,  and  for  the 
trial  of  appeals  to  the  General  Sessions  from  a  decision,  order  or 
conviction  made  by  a  Justice  of  the  Peace  within  the  Territor- 
ial District  and  for  such  other  business  as  may  arise  within  such 
district  and  which  in  counties  is  performed  or  done  at  the 
General  Sessions.  R.  S.  O.  1887,  c.  91,  s.  72 ;  51  V.  c.  14,  s.  5 
(3)  and  s.  6. 

(3)  The  sittings  in  Manitoulin  of  the  District  Court  of 
Algoma  and  Manitoulin  shall  be  for  the  trial  of  causes  in 
respect  of  a  contract  made  within  the  District  of  Manitoulin, 
or  if  the  action  is  not  upon  contract  then  where  the  cause  of 
action  arises  within  the  District,  or  the  defendant  resides 
therein.    51  V.  c.  14  s.  5  (2). 

23.  — Sittings  of  the  said  District  Courts  and  of  the 
General  Sessions  of  the  Peace  shall  be  held  each  year  as 
follows  : — 
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1.  Port  Arthur,  on  the  third  Tuesday  of  the  month  of  May, 

and  the  second  Tuesday  of  the  month  of  November. 
R.  S.  0.  1887,  c.  91,  s.  59  ;  55  V.  c.  18,  s.  3. 

2.  At  Rat  Portage  on  the  first  Tuesday  of  the  month  of 

June  and  the  second  Tuesday  of  the  month  of 
October.  R.S.O.  1887,  c.  91,  s.  72  ;  55  V.  c.  18,  s.  3. 

S.  At  Sault  Ste.  Marie  on  the  second  Tuesday  of  the 
months  of  June  and  November.  R.  S.  O.  1887,  c. 
91,  s.  59. 

4.  In  Manitoulin  twice  a  year  at  such  times  and  place  or 

places  as  the  Lieutenant-Governor  shall  appoint. 
51  V.  c.  14,  s.  5  (1). 

5.  At  North  Bay  on  the  second  Tuesday  of  the  months 

of  June  and  November.    57  V.  c.  33,  s.  10. 

6.  At  Parry  Sound  on  the  first  Tuesday  of  the  months 

of  June  and  November. 

7.  At  Bracebridge  on  the  third  Tuesday  of  the  month  of 

June  and  the  third  Tuesday  in  the  month  of 
November.    52  V.  c.  17,  s.  8 ;  53  V.  c.  26,  s.  1. 


HIGH  COURT  SITTINGS. 

24  — (1)  Sittings  of  the  High  Court  for  the  trial  of  civil  sittings  of 
und  criminal  cases  and  for  other  purposes  shall  ordinarily  be  Hi&h  Court, 
held  twice  a  year  at  Sault  Ste.  Marie,  Port  Arthur  and  Rat 
Pottage,  and  once  a  year  at  Parry  Sound,  Bracebridge  and 
North  Bay,  or  if  the  Judges  of  the  High  Court  deem  it  requisite 
oftener,  on  such  days  as  may  be  appointed  therefor  by  the 
said  Judges.  If  the  Judges  of  the  High  Court  upon  enquiry 
ascertain  on  any  occasion  that  any  sittings  is  not  required 
for  the  due  administration  of  justice  it  shall  not  be  necessary 
to  appoint  a  day  for  the  holding  thereof.  51  V.  c.  13,  s.  10 
<1)  ;  57  V.  c.  33,  s,  8  (1) ;  58  V.  c.  12,  s.  81. 

COMMISSIONS  OF  ASSIZE,  ETC. 

25.  The  Lieutenant-Governor  may  issue  the  necessary  com-  Governor  maj 
missions  authorizing  the  holding  of  Courts  of  Assize  and  Nisi  authorize  the 
Prius,  Oyer  and  Terminer,  and  General  Gaol  Delivery  in  ar*y  S  Courts^ 
Provisional  Judicial  District.    R.  S.  0.  1887,  c.  91,  s.  48.  districts. 


JURORS  AND  JURIES. 

26.— (1)  The   Clerk   or   Deputy   Clerk  of  the  District  Selectors  of 
Court,  the  Sheriff  and  the   Registrar  of  Deeds  for  each iunes- 
territorial   district  shall   be   ex-officio  selectors  of  Jurors 
for  the    district,  and    may  select,   choose  and  return  as 
jurors  any  of  the  inhabitants  of  such  provisional  judicial 

districts 
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districts  respectively  without  reference  to  the  mode  pre- 
scribed for  selecting,  balloting  or  returning  jurors  by  Tlie, 
Jurors'  Act;  and  juries  de  medietate  lingual,  and  juries  of  a 
like  nature,  may  be  ordered  by  the  Court  before  which  any 
cause  in  any  of  the  said  provisional  judicial  districts  may  be 
pending.    R  S.  O.  1887,  c.91,  s.  50. 

(2)  The  names  selected  shall  be  copied  by  the  sheriff'  into  a 
book  to  be  kept  by  him  for  that  purpose,  and  the  selectors 
shall  certify  under  their  hands  in  the  said  book  that  the  names 
therein  were  on  such  a  day  duly  selected.  See  R.  S.  0.  1887,  c. 
52,  s.  54,  subs.  3  and  section  59. 


Precepts  for 
return  of t 
panels  dis- 
pensed with 
where  no 
business. 


27. — (1)  It  shall  not  be  necessary  to  issue  precepts  for  the 
return  of  panels  of  grand  or  petit  jurors  for  any  sittings  of 
any  District  Court  or  General  Sessions  of  the  Peace  for  the 
said  districts,  if  it  appears  to  the  Judge  of  the  District  Court 
that  at  such  sittings  there  will  be  no  business  to  be  brought 
before  such  jurors.  R.  S.  0.  1887,  c.  91,  s.  64  (1) ;  51  V.  c.  13, 
s.  11 ;  52  V.  c.  17,  s.  9  ;  57  V.  c.  33,  s.  10. 

Clerk  of  the  (2)  Where  there  appears  to  be  need  that  precepts  should 
Distrlc^Court  ^ssue  ^or  ^ne  rekurn  of  panels  of  jurors  aforesaid,  it  shall  be 
to  inform  the  the  duty  of  the  Clerk  of  the  Peace  of  the  district,  and  the 
nUd?sit°ffor  ^erk  °f  tne  District  Court,  to  inform  the  Judge  thereof,  in 
precept.  order  that  precepts  may  be  issued  for  the  return  of  jurors  at 
the- ensuing  sittings  of  the  Court. 

Precepts  when  (3)  In  case  jurors  are  required  for  either  of  the  said  Courts 
the  necessary  precepts  shall  be  issued  for  both  of  the  said 
Courts.    R.  S.  O.  1887,  c.  91,  s.  64  (2-3). 


required. 


Where  jurors  28.  If  the  business  to  be  brought  before  jurors  arises  so 
required  and   shortlv  before  the  sittings,  that  the  iurors  cannot  reasonablv 

no  opportun-    -  J  J 


sittings. 


ity  to  summon  be  summoned  in  sufficient  time  to  attend  on  the  day  appointed 
for  the  commencement  of  the  sittings,  the  Judge  may  order 
that  the  jurors  be  summoned  for  a  subsequent  day,  and  the 
Court  shall  in  such  case  commence  its  sittings  upon  the 
day  by  law  appointed  therefor,  and  shall  dispose  of  such  busi- 
ness as  may  be  disposed  of  without  a  jury,  and  shall  be  there- 
after adjourned  to  the  day  for  which  the  jurors  are  summoned 
as  aforesaid.  The  Judge  may  make  the  order  hereinbefore 
authorized,  on  the  day  upon  which  the  sittings  of  the  said 
Court  commence  or  upon  any  earlier  day.  R.  S.  O.  1887,  c. 
91  *s.  65  ;  51  V.  c.  13,  s.  11  ;  52  V.  c.  17,  s.  9  ;  57  V.  c.  33,  s.  10. 


Issuing 
precepts  for 
jurors. 


29.  In  case  sittings  of  the  High  Court  are  to  be  held  in  any 
district  the  Judges  of  the  High  Court,  or  one  or  more  of  them 
shall  issue  the  necessary  precepts  for  the  summoning  of  grand 
and  petit  jurors.  R.  S.  O.  1887,  c.  91,  s.  66  (2) ;  51  V.  c.  13,  s. 
10  (2)  ;  57  V.  c.  33,  s.  8  (2). 


DISTRICT 
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DISTRICT    ATTORNEY    AND    CLERK  OF    THE    PEACE  FOR  RAINY 

RIVER. 

30.  — (1)  The  Lieutenant-Governor  may  appoint  a  District  District 
Crown  Attorney  for  the  district  of  Rainy  River  who  shall  be  ^r™y  ^nd 
ex  officio  the  Clerk  of  the  Peace  for  the  said  district  and  who  Clerk  of  the 
shall  keep  his  office  at  Rat  Portage.  £eace  fef 

x  "  Rainy  Kiver. 

(2)  The  said  District  Crown  Attorney  shall  perform  in  cases 
arising  within  the  District  of  Rainy  River  all  the  duties  required 
to  be  performed  by  Crown  Attorneys  under  and  in  pursuance  of 
The  Act  respecting  Crown  Attorneys,  or  any  Acts  which  may 
be  passed  amending  the  same,  or  in  pursuance  of  regulations 
made  thereunder.  58  V.  c.  13,  s.  34.  Vide  also  R.  S.  0.  1887, 
c.  91,  s  53  (1). 

SHERIFFS  AND  WRITS. 

31.  — (1)  For  the  Provisional  District  of  Algoma  and  Mani-  Sheriffs, 
toulin,  from  time  to  time,  a  sheriff  shall  be  appointed,  and  for 

each  of  the  said  Territorial  Districts  other  than  Algoma  and 
Manitoulin,  from  time  to  time,  a  sheriff  shall  be  appointed. 

(2)  The  said  sheriff  of  Algoma  and  Manitoulin  shall  keep 
his  office  in  Sault  Ste.  Marie,  and  each  of  the  said  other  sheriffs 
shall  keep  his  office  in  the  district  town  of  his  district,  and 
except  as  hereinafter  provided  The  Act  respecting  the  Office 
of  Sheriff  shall  apply  to  each  of  the  said  sheriffs.  R.  S.  O. 
1887,  c.  91,  ss,  53,  62  (1) ;  51  V.  c.  13,  ss.  1,  19. 

'  (3)  It  shall  not  be  necessary  for  a  district  sheriff  upon  his 
appointment  to  justify  in  a  greater  sum  than  $2,000  over  and 
above  his  just  debts,  nor  shall  it  be  requisite  that  such  sheriff 
shall  be  possessed  of  real  estate  to  the  said  amount.  R.  S.  0. 
1887,  c.  91,  s.  62  (3). 

32.  — (1)  The  sheriffs  of  Muskoka  and  Parry  Sound  may  sheriffs  of 
also  be  bailiffs  of  Division  Courts.    51  V.  c.  13,  s.  1  (1).  pa^&?u^ 

(2)  Where  the  sheriff  of  Parry  Sound  is  entitled  to  mileage  "^^f0* 
the  same  shall  be  reckoned  from  Parry  Sound  or  Burk's  Falls  Howmileage 
according  as  the  one  or  the  other  is  the  nearer  to  the  place  of  to  be  reckoned 
service.    51  V.  c.  13,  s.  20. 

33.  —  (1)  The  sheriff  of  Algoma,  Manitoulin,  Thunder  Bay,  sheriff  not 
Rainy  River,  or  Nipissing  shall  not  be  required  to  execufe  effect^er^ice 
or  serve  any  writ,  paper  or  proceeding  for  any  party  other  until  mileage 
than  the  Crown,  until  an  amount  reasonably  sufficient  to  cover  g^^f^n 
his  mileage  in  travelling  for  the  purpose  of  executing  or  miles  or  over, 
serving  the  writ,  paper  or  proceeding  is  paid  or  tendered  to 

him,  unless  the  distance  to  be  travelled  for  the  purpose  of 
such  execution  or  service  is  less  than  ten  miles. 


(2) 


Chap.  19. 


UNORGANIZED  TERRITORY  ACT. 


00  Vict. 


Provision  in 
case  distance 
less  than  ten 
miles. 


(2)  Where  the  distance  is  less  than  ten  miles  such  sheriff' 
shall  not  be  required  to  execute  or  serve  such  writ,  paper  or 
proceeding  without  such  reasonable  sura  as  aforesaid  being 
paid  or  tendered  hira  if  he  has  previously  notified  the  solicitor, 
or  party  whose  name  is  endorsed  on  such  writ,  paper  or  pro- 
ceeding, or  by  whom  such  service  is  required,  that  prepayment 
of  mileage  will  be  required  before  execution  or  service  of  any 
writ,  paper  or  proceeding  which  such  solicitor  or  party  may 
desire  to  have  executed  or  served.  R.  S.  0.  1887,  c.  91,  s.  63 
(1,  2);  57  V.  c.  S3,  s.  9  (1,  2). 


Executions  in 
Ni  pissing. 


57  V.  c.  33. 


Time  for  sales  34.  No  sheriff,  deputy  sheriff  or  other  officer  shall  sell  or 
execution0  expose  for  sale  under  execution,  any  lands  or  tenements  in 
limited.  the  District  of  Manitoulin,  or  any  lauds  or  tenements  in  the 
District  of  Rainy  River  which  are  situate  more  than  twenty 
miles  from  the  Canadian  Pacific  Railway,  except  during  the 
months  of  July,  August,  September  or  October.  R.  S.  O.  1887, 
c.  91,  s.  63(3) ;  57  V.  c.  33,  s.  9  (3). 

35. — (1)  No  unsatisfied  writ  which  was  in  the  hands  of  the 
Sheriff  of  Renfrew  on  the  1st  day  of  January,  1895,  shall  bind 
lands  or  goods  situate  within  the  District  of  Nipissing  or  have 
any  effect  upon  lands  or  goods  in  the  district  unless  the  person 
entitled  to  the  benefit  of  the  unsatisfied  writ  had  before  the 
1st  day  of  January,  1896,  and  before  the  expiry  of  the  writ 
in  the  hands  of  the  Sheriff  of  Renfrew,  placed  a  writ  against 
lands  or  goods  (as  the  case  required)  in  the  hands  of  the  Sheriff 
of  the  said  district,  endorsed  with  a  notice  that  priority  was 
claimed  by  virtue  of  The  Act  to  erect  Nipissing  into  a 
Provisional  Judicial  District,  in  which  case  he  shall  retain  any 
priority  he  had  at  such  time  by  virtue  of  his  writ  in  the  hands 
of  the  Sheriff  of  Renfrew  and  now  has,  and  he  shall  if  so 
required  by  the  Sheriff  of  Nipissing  furnish  to  such  Sheriff  a 
certificate  of  the  Sheriff'  of  Renfrew  shewing  the  time  when 
such  last  mentioned  Sheriff  received  his  writ,  and  the  Sheriff 
of  Renfrew  shall  deliver  such  a  certificate  to  the  said  person 
on  being  requested  so  to  do. 

(2)  Any  Sheriff  who  under  the  said  section  or  under  section 
40  of  The  Unorganized  Territory  Act,  being  chapter  91  of 
the  Revised  Statutes  of  1887,  had  prior  to  the  1st  day  of 
January,  1895,  actually  seized  goods  and  chattels  in  the  said 
district  under  a  writ  directed  to  him,  may  complete  the 
execution  of  the  said  writ  notwithstanding  the  repeal  of 
section  41  of  the  last  mentioned  Act. 

Where  lands       (3)  The  Sheriff  of  Renfrew  may  complete  the  execution  of 
have  been       any  writ  of  execution  in  his  hands  on  the  1st  dav  of  January, 
Mieertised  f°r  1895>  against  lands  in  the  said  district,  where  he  had  prior  to 
the  1st  day  of  January,  1895,  advertised  such  lands  under  the 
execution,  and  he  may  execute  any  subsequent  or  supplemen- 
tary writ  which  depends  for  its  priority  upon  the  writ  in  his 
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hands  as  aforesaid,  or  upon  a  writ  which  was  previously  in  his 
hands,  and  he  may  execute  all  necessary  deeds  or  conveyances 
relating  to  the  same.    57  V.  c.  33,  s.  13  (2-4). 

36.  The  Lieutenant-Governor  may  pay  to  the  Sheriffs  and  Lieutenant- 
other  officers  of  every  Provisional  Judicial  District,  by  way  of  G° v|r^rri^aay 
salary  or  otherwise,  out  of  any  unappropriated  moneys  belong-  etcT/of  the' 
ing  to  the  Consolidated  Revenue  Fund  of  this  Province,  such  District, 
several  sums  of  money  as  he  may  think  reasonable  for  the  ser- 
vices performed  by  such  officers  respectively.    R.  S.  0.  1887, 

c.  91,  s.  49. 

37.  The  Queen's  writs  shall  run  and  may  be  executed  in  Execution  of 
any  part  of  the  said  Districts,  and  shall  have  the  same  force  writs- 

and  effect  upon  persons  and  property  as  similar  writs  have  in 
the  organized  parts  of  Ontario.    R.  S.  O.  1887,  c.  91,  s.  40  (1). 

STIPENDIARY  MAGISTRATES. 

38  — (1)  The  Lieutenant-Governor  may  from  time  to  time  stipendiary 
appoint  in  and  for  each  of  the  said  Territorial  Districts  a  fit  Magistrate 
and  proper  person  to  be  Stipendiary  Magistrate  thereof,  who  j£5nted.aP~ 
shall  exercise  within  the  district  the  Magisterial,  Judicial  and 
other  functions  herein  expressed  or  provided,  and  who  shall 
reside  in  such  place  within  the  District  as  the  Lieutenant-Gov- 
ernor directs. 

(2)  Two  Stipendiary  Magistrates  may  be  appointed  for  the 
Temporary  Judicial  District  of  Nipissing,  and  the  expression 
"Stipendiary  Magistrate"  shall,  when  used  with  reference  to 
that  district,  be  taken  to  apply  to  either  of  the  Stipendiary 
Magistrates  so  appointed.    R.  S.  O.  1887,  c.  91,  s.  3. 

(3)  The  Stipendiary  Magistrate  for  Parry  Sound  shall,  until 
the  Lieutenant-Governor  thinks  fit  to  make  another  appoint- 
ment, be  also  Stipendiary  Magistrate  for  Manitoulin.  51  V. 
c.  14,  s.  4. 

39.  The  oath  to  be  taken  by  every  Stipendiary  Magistrate,  Form  of  oath 
hereafter  appointed  shall  be  as  follows  : — 

"I  A.  B.,  do  swear,  that  I  will  well  and  truly  serve  our  Sovereign  Lady 
the  Queen  in  the  office  of  Stipendiary  Magistrate  for  the  District  of 
{naming  it)  and  will  faithfully  execute  the  several  powers,  duties  and 
trusts  committed  to,  or  required  of  me,  as  such  Stipendiary  Magistrate 
without  fear,  without  favor  and  without  malice.    So  help  me  God." 

R.  S.  O.  1887,  c.  91,  s.  6. 

40.  Every  Stipendiary  Magistrate  shall  be  ex  officio  a  Justice  Such  Magis- 
of  the  Peace  for  the  whole  Provisional  Judicial  District  for  jr**^  Jje 
which, or  for  part  of  which,  he  is  appointed, and  shall  have  all  the  Peace;  powers 
powers,  jurisdiction  and  authority,  and  shall  perform  all  the  a8  snch'  etc- 
duties  which  a  Justice  of  the  Peace  in  any  county  now  has,  and 

is  required  to  perform  within  any  such  county  ;  and  all  the 
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protections  and  provisions  of  the  law  applicable  to  such  Justices 
of  the  Peace  shall  extend  and  apply  to  such  Stipendiary  Magis- 
trate acting  within  the  limits  of  such  District ;  and  such  Stipen- 
diary Magistrate  may  and  shall  act  in  the  execution  of  the  office 
of  Justice  of  the  Peace  for  the  District,  although  he  has  not 
Rev.  star.  the  property  qualification  required  by  The  Act  respecting  the 
c-  7i.  Qualification  and  Appointment   of  Justices  of  the  Peace. 

R.  S.  O.  1887,  c.  91,  s.  5  ;  51  V.  c.  13,  s.  9  ;  57  V.  c.  33,  s.  7. 


Stipendary         41.  Every  Stipendiary  Magistrate  shall  have  full  power  to 
ma^'siValone  ^°  a^one  whatever  is  authorized  by  any  Statute  in  force  in 
with  powers  <  if  this    Province    relating    to    matters    within   the  legislative 
two  Justices,  authority  of  the  Legislature  of  the  Province  to  be  done  by 
two  or  more  Justices  of  the  Peace,  and  shall  have  such  power 
while  acting  anywhere  within  the  ProvisionalJudicial  District 
for  which  or  for  part  of  which  he  is  appointed.    R.  S.  0.  1887, 
c.  91,  s.  7 ;  Vide  c.  72,  s.  16  ;  51  V.  c.  13,  s.  9. 


Powers  and  — W  ^ne  Stipendiary  Magistrates  of  the  said  Terri- 

duties  of        torial  Districts  shall  have  the  like  powers,  rights  and  duties  as 
MaP1s\draTeI    suc^  Magistrates  had  in  the  Districts  of  Mu^koka  and  Parry 
Sound   prior   to   the  said    districts   being   formed   into  a 
Provisional  J udicial  District,  and  therein  are  to  be  auxiliary  to 
the  District  Judge.    51  V.  c.  13,  s.  6. 

Provision  in       (2)  ^n  case  0I>  there  being  no  Stipendiary  Magistrate  for 
case  of  illness  any  Territorial  District,  or  in  case  of  the  absence  or  illness  of 
the  Stipendiary   Magistrate,  all  the   duties  and  powers  of 
that  officer  shall  belong  to  and  be  performed  and  exercised 
by  the  District  Judge.    51  V.  c.  13,  s.  7;  57  V.  c.  33,  s.  6. 


or 


absence. 


May  act  for 


(3)  Each  of  the  Stipendiary  Magistrates  of  Nipissing,  Parry 
Judge.  Sound  and  Muskoka  may,  at  the  request  of  the  District  Judge, 

act  for  the  Judge  in  holding  any  Court  or  performing  any  other 
function  or  duty  of  the  Judge,  and  while  so  acting  shall 
have  all  the  rights,  powers  and  privileges  of  the  Judge. 
51  V.  c.  13,  s.  8  ;  57  V.  c.  33,  s.  5  (1). 


43.  Every  Stipendiary  Magistrate  may,  besides  the  salary 
fee?.  y  in       voted  to  him  by  the  Legislature,  have  and  take  to  his  own  use, 
the  fees  authorized  to  be  taken, by  Justices  of  the  Peace  or  by 
their  clerks,  in  cases  of  summary  proceedings  or  convictions 
R.  S.  0.  1887,  c.  91,  s.  4. 


stipendiary  ^  ^very  Stipendiary  Magistrate  shall  keep  minutes  of 
Magistrate  to  every  proceeding  had  by  and  before  him,  and  shall  keep  such 
keeP  ™tj,n^f'  accounts,  make  such  returns  and  collect  such  information, 
with  respect  to  the  District  for  which  he  is  appointed  and  the 
state  and  condition  thereof,  as  the  Lieutenant-Governor  may 
from  time  to  time  prescribe  and  require.  R.  S.  0.  1887,  c.  91, 
s.  14. 
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45.  All  moneys  arising  from  penalties,  forfeitures  and  fines  Application 
imposed  by  a  Stipendiary  Magistrate  or  by  a  Justice  of  the  f0frf^f^d 
Peace  acting  within  his  district  when  paid  and  levied,  shall  (if  °r  61  ures" 
not  directed  by  law  to  be  otherwise  appropriated)  be  from  time 

to  time  paid  to  such  Stipendiary  Magistrate  who  shall  account 
for  the  same  and  pay  over  or  disburse  the  moneys  arising 
therefrom,  at  such  times,  in  such  manner  and  to  such  person 
as  the  Lieutenant-Governor  may  from  time  to  time  direct. 
R.S.  O.  1887,  c.  91,  s.  13. 

Justices  of  the  peace. 

46.  — (1)  The  Lieutenant-Governor  may,  from  time  to  time,  Appointment 
appoint  fit  and  proper  persons  to  be  Justices  of  the  Peace  in  tLJPeace 8  °f 
and  for  each  of  the  said  Territorial  Districts,  and  it  shall  not  be 
necessary  for  any  such  Justice  of  the  Peace  to  possess  any  pro- 
perty qualification  ,  whatever,  and   where  the  Commission 
appointing  any  such  justice  dispenses  with  his  residence  in  the 

district  it  shall  not  be  necessary  for  such  justice  to  be  a  resi- 
dent within  the  district  for  which  he  is  appointed.  R.  S.  0. 
1887,  c.  91,  s.  8. 

(2)  Justices  of  the  Peace  heretofore  appointed  for  the  Pro- 
visional Judicial  District  of  Algoma  or  for  the  Provisional 
Judicial  District  of  Thunder  Bay  shall  have  no  authority  as 
Justices  except  within  the  Territorial  Districts  in  which  they 
respectively  reside.    Vide  59  V.  c.  24,  s.  1. 

47.  The  justices  of  the  peace  of  a  Territorial  District,  Powers  of. 
whether  in  General  Sessions  assembled,  or  out  of  Sessions,  and 

the  Court  of  General  Sessions  of  the  Peace  for  any  District 
shall  have,  use,  exercise  and  enjoy  within  such  District,  all  the 
jurisdiction,  powers  and  authority,  and  discharge  and  perform 
all  the  duties  which  Justices  of  the  Peace  in  and  for  any  county, 
whether  in  General  Sessions  assembled,  or  out  of  Sessions,  and 
the  Court  of  General  Sessions  of  the  Peace  in  and  for  the 
county  by  law  are  entitled  and  required  to  use,  exercise  and 
enjoy,  discharge  and  perform,  and  except  as  to  &ny  matters 
incident  to  property  qualification,  and  except  as  to  residence, 
where  residence  in  the  District  is  dispensed  with  under  the 
next  preceding  section,  shall  be  subject  in  all  respects  to  the 
requirements  of  the  laws  in  force  in  this  Province  respect- 
ing the  office  of  Justice  of  the  Peace.  Vide  R.  S.  0.  1887, 
c.  91,  ss.  9,  46. 

Returns  of  Con  victions. 


convictions. 


48.  All  returns  of  convictions  required  by  law  to  be  made  Returns  of 
by  any  Justice  or  Justices  of  the  Peace  shall  be  made  to  the 
Clerk  'of  the  Peace  of  the  Provisional  Judicial  District  to 
which  the  territory  in  which  the  conviction  takes  place  be- 
longs, except  that  in  the  Territorial  District  of  Rainy  River, 

such 
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such  returns  shall  be  made  to  the  Clerk  of  the  Peace  for  the 
said  District  at  Rat  Portage.  Vide  R.  S.  0.  1887,  c.  91,  s.  11  • 
c.  91,  s.  53 ;  51  V.  c.  14,  s.  3  ;  59  V.  c.  24,  s.  2. 


CONSTABLES  IN  DISTRICTS  AND    PROVISIONAL  COUNTIES. 


Constables.  41). — (1)  The  Lieutenant-Governor  may  from  time  to  time 
appoint  Constables  for  any  district  or  Provisional  County 
or  for  any  portion  of  the  territory  of  Ontario  not  attached 
to  a  county  for  ordinary  municipal  and  judicial  purposes. 

Suspension  for  (2)  In  case  of  any  misconduct  on  the  part  of  a  constable 
misconduct,  appointed  under  the  preceding  sub-section,  the  Chairman  of 
the  Court  of  General  Sessions  of  the  Peace  of  the  District,  or 
Provisional  County  or  the  Stipendiary  Magistrate,  shall  have 
authority  to  suspend  such  constable  from  office  indefinitely,  or 
for  any  period  the  said  Chairman  or  Stipendiary  Magistrate 
deems  fitting. 

Report  of  such  (3)  The  Chairman  of  the  Sessions  or  the  Stipendiary  Magis- 
Provincial t0  trate,  when  he  suspends  any  such  constable,  shail  forth- 
Secretary.  with  report  the  particulars  thereof  to  the  Provincial  Secretary, 
in  order  that  the  Lieutenant-Governor  may  take  such  action 
as  to  the  revocation  of  the  suspension  or  dismissal  of  the  said 
constable,  or  otherwise  as  he  deems  proper.  R.  S.  0.  1887, 
c.  91,  s.  78. 

Punishment  of  50.  If  a  constable  appointed  under  the  authority  of  this 
m^behaving  Act  *s  8uilty  °^  disobedience  of  orders,  neglect  of  duty,  or  of 
any  misconduct  as  such  constable,  and  is  convicted  thereof 
before  the  Stipendiary  Magistrate  for  the  district,  or  before  a 
Justice  of  the  Peace  acting  therein,  he  shall  forfeit  a  sum  to  be 
fixed  by  the  Magistrate  or  Justice  not  exceeding  $40  and 
costs,  and  in  default  of  immediate  payment  thereof,  shall  sutler 
imprisonment  for  any  time  not  exceeding  three  months  unless 
the  fine  and  costs  are  sooner  paid ;  but  in  case  such  person 
is  proceeded  against  by  indictment  for  any  offence  com- 
mitted by  him  as  constable,  he  shall  not  in  addition  be  liable 
to  the  penalty  or  punishment  imposed  by  this  section.  R.  St 
0.  1887.  c.  91.  s.  79. 


COURT  HOUSE. 


51.  Any  building  erected  or  provided  in  the  District  Town 
under  the  authority  of  the  Lieutenant-Governor  for  the  hold- 
ing of  Courts  shall  be  deemed  the  Court  House  of  the  District. 
R.  S.  O.  1887,  c.  91,  s.  47,  part. 


GAOLS  AND  LOCK-UPS. 

Gaols,  tc.  5£. — (1)  Any  gaol  or  lock-up  erected  in  any  territorial  dis- 
trict under  the  authority  of  the  Lieutenant-Governor  or  any 
building  so  declared  by  Order  of  the  Lieutenant-Governor  in 
Council  shall  be  a  common  gaol  of  the  district. 
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(2)  Nothing  contained  in  the  preceding  sub-section  shall 
prevent  any  Court  or  Magistrate  from  directing  the  committal 
either  for  safe  custody  or  for  punishment  of  any  person  whom 
it  may  be  considered  expedient  to  commit  to  the  common  gaol 
of  the  senior  district,  and  such  common  gaol  shall  be  a  common 
gaol  for  the  whole  Provisional  Judicial  District  and  where  such 
District  embraces  more  than  one  territorial  district,  for  each 
territorial  district  of  which  it  is  composed.  See  R.  S.  O.  1887, 
c.  91,  ss.  16,  47,  part,  81 ;  51  V.  c.  13,  s.  13  ;  c.  14,  s.  8  ;  57  V.  c. 
33,  s.  11. 

(3)  Or  shall  prevent  any  Court  or  Magistrate  in  the  District 
of  Parry  Sound  or  Muskoka  from  directing  the  committal  either 
for  custody  or  punishment  of  any  person  whom  it  may  be  con- 
sidered expedient  to  commit  to  the  common  gaol  at  Barrie,  in 
the  County  of  Simcoe  and  such  gaol  shall  be  a  common  gaol 
for  each  of  the  said  Territorial  Districts  of  Parry  Sound  and 
Muskoka.    51  V.  c.  13,  ss.  1,  13. 

(4)  Or  shall  prevent  any  Court  or  Magistrate  in  the  District 
of  Algoma  from  directing  the  commital  either  for  safe  custody 
or  for  punishment  of  any  person  whom  it  may  be  considered 
expedient  to  commit  to  the  gaol  at  Sudbury,  and  the  said  gaol 
at  Sudbury  shall  be  a  common  gaol  for  the  Districts  of  Algoma 
and  Manitoulin  as  well  as  as  for  the  District  of  Nipissing.  58 
V.  c.  13,  s.  35. 

53.  Every  common  goal  of  a  district  shall  be  a  lawful  goal  Temporary 
for  the  detention  and  confinement  of  any  person  sentenced  to  confinemen1 
imprisonment  in  or  committed  to  another  gaol  or  prison  until 
such  person  can  be  conveniently  removed  to  the  gaol  or  prison 
to  which  he  has  been  sentenced  or  committed  as  aforesaid. 
Vide  R  S.  O.  1887,  c.  91,  s.  16. 


54.  Any  person  imprisoned  in  any  gaol  in  a  Territorial  Transfer  to 
District  may  be  transferred  by  order  of  an  Inspector  of  Prisons  ^thfn  the10 
to  the  common  gaol  of  the  district  town  of  the  Territorial  Dis-  district, 
rict  or  of  the  senior  district ;  and  by  like  order  any  person 
imprisoned  in  the  common  gaol  of  the  district  town  of  the 
junior  district  may  be  transferred  to  the  common  goal  of  the 
senior  district. 


55. — (1)  The  Lieutenant-Governor  may  from  time  to  time  Gaol  keeper, 
appoint  a  keeper  to  every  common  gaol  in  each  district,  and 
the  gaol  keeper  shall  perform  all  the  duties  and  be  under  and 
subject  to  all  the  liabilities  that  the  gaolers  of  common  gaols 
in  the  several  counties  in  Ontario  now  perform  and  are  sub- 
ject to,  and  shall  give  such  security  for  the  due  performance  of 
the  duties  of  his  office  as  the  Lieutenant-Governor  from  time 
to  time  prescribes,  and  every  such  gaol  keeper  shall  be  paid 
out  of  the  Consolidated  Revenue  Fund,  such  sums  of  money 
annually  as  the  Lieutenant-Governor  may  think  reasonable  for 
the  services  performed. 

11  s.  (2) 
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(2)  In  case  of  a  vacancy  the  Stipendiaiy  Magistrate  sliall 
appoint  some  proper  person  to  act  as  keeper  until  an  appoint- 
ment is  made  by  the  Lieutenant-Governor.  See  R.  S.  0.  1887, 
c.  91,  s.  12. 

DIVISION  COURTS. 


Division  ^6. — (1)  The  Lieutenant-Governor  in  Council  may  divide 

Court  Divi-  each  of  the  Territorial  Districts  into  two  or  more  Division 
sions.  Court  Divisions,  and  number  the  same  consecutively  beginning 

at  number  one,  which  shall  be  styled  "  The  First  Division 
Court  in  the  District  of  (as  the  case  may  be)."  R.  S.  O.  1887, 
c.  91,  s.  18. 

(2)  The  District  Judge,  the  Sheriff  and  the  Division  Court 
Inspector  may  from  time  to  time  alter  the  number,  limits  and 
extent  of  every  division,  and  shall  number  the  divisions  in 
order  beginning  at  number  one  as  aforesaid,  but  no  resolution 
or  order  made  under  the  provisions  of  this  section  shall  be 
altered  or  rescinded,  unless  public  notice  of  the  intention  so  to 
alter  or  rescind,  or  that  application  will  be  made  to  alter  or 
rescind  is  made  and  proclaimed  in  open  Court  at  the  next 
previous  sittings  of  the  General  Sessions  of  the  Peace. 

(3)  The  Judge  shall  cause  the  Sheriff  and  Inspector  to  be 
notified  of  any  application,  and  of  the  time  and  place  at  which 
the  same  is  to  be  considered.    52  V.  c.  12.  s.  3. 


Holding  of  57. — (1)  A  Court  shall  be  held  in  every  such  division  once 
Courts.  |n  everv  three  months  or  oftener  at  the  discretion  of  the  Judge, 
who  may  appoint,  and  from  time  to  time  alter,  the  times  and 
places  within  such  divisions  when  and  at  which  such  Courts 
shall  be  holden,  subject  to  the  approval  of  the  Lieutenant- 
Governor  in  Council. 

(2)  The  Lieutenant-Governor  in  Council  may  from  time  to 
time  make  such  regulations  as  he  considers  expedient  in  order 
to  secure  the  due  and  convenient  holding  of  Courts  in  the  said 
districts,  and  within  all  other  districts  now  or  hereafter  to  be 
formed  in  any  part  of  the  unorganized  territory  in  Ontario. 
RS.O.  1887,  c.  91,  s.  19. 

Division  58. — (1)  The  Judges  of  the  Provisional  District  Courts 

Court  Judges.  snall  be  the  Judges  of  the  several  Division  Courts  within  their 
respective  Districts,  except  as  in  the  next  subsection  provided. 

(2)  Until  the  Districts  of  Parry  Sound  and  Rainy  River  are 
erected  into  separate  Provisional  Judicial  Districts,  either  by 
Act  of  the  Legislature  or  under  the  provisions  of  this  Act,  the 
Stipendiary  Magistrate  of  the  respective  Districts  shall  be  the 
Judge  of  the  Division  Courts  within  his  District. 

Powers  of.  59. — (1)  The  said  Division  Court  Judges  (besides  any  addi- 

tional jurisdiction  given  to  them  by  this  Act)  shall  have  the 
like  jurisdiction  and  powers  as  are  possessed  by  the  County 

Judges 
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Judges  in  Division  Courts  in  counties,  and  shall  perform  the 
like  duties. 

(2)  The  said  Judges  shall  in  all  actions  brought  in  the  said 
Division  Courts  have  authority  to  determine  all  questions  as 
well  of  fact  as  of  law  in  relation  thereto  in  the  summary 
manner  authorized  by  this  Act ;  but  if  he  thinks  fit  to  have 
any  fact  or  facts  controverted  in  a  cause  tried  by  jury,  a  jury 
of  five  persons  present  shall  be  returned  instantly  by  the 
Clerk  of  the  Court  to  try  such  fact  or  facts,  and  the  Judge  may 
give  judgment  on  the  verdict  of  the  jury.  R.  S.  O.  1887,  c.  91, 
s.  20. 


60. — (1)  The  provisions  of  law  from  time  to  time  in  force  Laws  and 
relating  to  Division  Courts  in  counties,  and  the  officers  thereof,  cabie.appl 
including  the  rules  or  forms  made  or  to  be  made  by  the  Board 
of  County  Judges,  and  the  fees  payable  to  the  Clerks  and 
Bailiffs,  shall  apply  to  the  Division  Courts  of  the  said  districts, 
except  where  inconsistent  with  this  Act,  or  where  the  rules 
otherwise  direct. 

(2)  Sections  154,  155  (1),  156,  160,  161,  162,  163,  167,  168 
and  169  of  The  Division  Courts  Act  shall  apply,  and  sections 
150  and  170  of  the  said  Act  shall  not  apply  to  the  Division 
Courts  of  the  said  districts. 


61.  Unless  exempt  under  The  Jurors  Act  all  male  persons  Who  maybe 
between  twenty-one  and  sixty  years  of  age  who  reside  in  the  JSrora^Div 
division,  and  who  are  subjects  of  Her  Majesty  by  birth  or  sum  Courts, 
naturalization,  may  be  summoned  to  serve  as  jurors  at  any 
Division  Court. 


62.  The  Clerk  of  the  Court  and  a  Justice  of  the  Peace  Who  to  select 
resident  in  the  division,  or  in  case  there  is  no  Justice  of  the  jurors- 
Peace  so  resident,  then  a  Justice  of  the  Peace  residing  in  an 
adjoining  division,  shall  select  the  persons  to  serve  as  jurors 

for  the  trial  of  actions  required  to  be  tried  by  or  before  a 

63.  The  person  applying  for  a  jury  shall  deposit  with  the  Deposit  by 
Clerk  of  the  Court  for  the  expenses  of  such  jury  the  sum  of  j?gq*°ring 
six  dollars,  and  each  juror  who  attends  shall  be  paid  by  such 

clerk  the  sum  of  fifty  cents. 

64.  The  Division  Courts  of  the  said  districts  shall  not  Certain  causes 
have  cognizance  of  any  action  for  any  gambling  debt,  or  of  action  not 
for  any  spirituous,  malt  or  other  like  liquors  nor  of  any  action  cogniza  e- 
whether  brought  by  the  payee  or  any  other  person  on  a  note 

of  hand,  the  consideration  or  any  part  of  the  consideration  of 
which  was  for  a  gambling  debt  or  for  such  liquors,  nor  of  any 
action  for  the  recovery  of  land,  or  any  action  in  which  the  right 
or  title  to  any  corporeal  or  incorporeal  hereditaments,  or  to  any 


toll, 
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toll,  custom  or  franchise  is  in  question,  or  in  which  the  validity 
of  any  devise,  bequest  or  limitation  under  any  will  or  settle- 
ment is  disputed,  nor  of  any  action  for  malicious  prosecution, 
or  for  libel  or  slander,  or  for  criminal  conversation  or  seduction, 
or  breach  of  promise  of  marriage.    R.  S.  0.  1887,  c.  91,  s.  23. 

Jurisdiction  of     65.  The  said  Division  Courts,  in  addition  to  the  jurisdiction 
the  Court.      given  to  Division  Courts  under  The  Division  Courts  Act,  shall 
have  jurisdiction  in  all  personal  actions  where  the  amount 
8.51.    a*      claimed  does  not  exceed  $100,  except  as  in  the  next  preced- 
ing section  is  provided,  and  the  Judge  shall  hear  and  deter- 
mine  such  actions  and  matters  in  relation   thereto   in  a 
Mode  of  pro-  summary  way,  and  make  such  orders  and  judgments  as  appear 
ceeding.        to  him  just  and  agreeable  to  equity  and  good  conscience. 
R.  S.  O.  1887,  c.  91,  s.  24. 

Minors  may       66.  Any  person  under  the  age  of  twenty-one  years  may  prose- 
etc  f°r  wageSj  cu^e  an  action  in  any  such  Division  Court  for  any  sum  of  money 
not  exceeding  $100,  due  to  him  for  wages  or  piece  work,  or  for 
work  as  a  servant,  in  the  same  manner  as  if  he  were  of  full  age. 
R.  S.O.  1887,  c.  91,  s.  25. 

Trial  of  67.  With  the  consent  of  both  parties  to  the  action,  the 

actions  against  Judge  of  a  Division  Court  may  try  any  action  within  his  juris- 
diction against  a  Division  Court  Clerk  of  his  district  in  any 
Division  Court  within  the  District.    R.  S.  O.  1887,  c.  91,  s.  26. 

Actions  68.  An  action  by  or  against  a  Judge  of  a  Division  Court  of 

lfivision Court  a  ^s^ric^>  ^  tne  sarae  is  within  the  jurisdiction  of  any  Division 
Judges.         Court  of  his  district,  may  bo  brought  in  any  Division  Court  of 
any  adjoining  County  or  District.  R.  S.  O.  1887,  c.  91,  s.  27. 

Matters  in         69. — (1)  The  Judge   holding  any  Division  Court   in  a 
ove?U$800°ma  district,  m&y,  m  any  case,  with  the  consent  in  writing  of  both 
brreferreoTkf  parties  to  t  ie  action,  order  the  same,  with  or  without  other 
arbitration.     matters  in  dispute  between  the  parties  and  within  the  jurisdic- 
tion of  the  Court  as  to  subject  matter  but  irrespective  of 
amount  if  not  exceeding  $800,  to  be  referred  to  arbitration  to 
such  persons,  and  in  such  manner  and  on  such  terms  as  he  may 
Award.         think  reasonable  and  just ;  and  such  reference  shall  not  be 
revocable  by  either  party,  except  by  consent  of  the  said  Judge; 
and  the  award  of  the  arbitrator  or  arbitrators  or  umpire,  shall 
be  entered  in  the  cause  as  a  judgment  of  the  Court,  and 
shall  be  binding  and  effectual  to  all  intents  and  purposes. 

Subpoena  to  (^)  Where  a  reference  has  been  made  by  such  order,  either 
witness  to  at-  of  the  parties  to  the  action  may  obtain  from  the  Clerk  of  any 
MbitratoSI  Division  Court,  and  cause  to  be  duly  served,  a  summons  or 
subpoena  requiring  the  attendance  before  the  said  arbitrators 
of  any  witness  resident  within  the  district,  in  like  manner  as 
before  the  Judge  at  the  sittings  of  the  said  Division  Court. 
R.  S.  O.  1887,  c.  91,  s.  28. 
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70.  The  Judge  or  Stipendiary  Magistrate  may,  on  applica-  Award  may  be 
tion  to  him  within  fourteen  days  after  the  entry  of  the  award, set  Mide- 

set  the  same  aside,  or  may,  with  the  consent  in  writing  of  both 
parties,  revoke  the  said  reference  and  order  another  reference 
to  be  made  in  the  manner  aforesaid.    R.  S.  0.  1887,  c.  91,  s.  29. 

71.  — (1)  If  the  parties  between  whom  differences  have  Parties  may 
arisen  agree  by  a  writing  signed  by  them  to  refer  their  causes  agree  that  the 
of  action,  claims  and  demands  to  the  Judge  of  the  Division  shaiftry  any 
Court,  and  agree  that  the  Judge  may  try  and  determine  the  matt 
same,  the  said  Judge  shall  have  power  and  jurisdiction  so  to  over 

do,  provided  the  subject  matter  of  difference  is  upon  a  cause 
or  causes  of  action  not  exceeding  $800  in  amount,  and  not 
within  the  subjects  excepted  from  the  jurisdiction  of  the  said 
Division  Courts. 

(2)  Every  such  agreement  shall  be  executed  in  duplicate,  Submission  to 
one  of  which  duplicates  shall  be  filed  with  the  said  Judge  and  *?e  ™ad? in 

fill  T)I  TPfllf* 

the  other  with  the  Clerk  of  the  Division  Court  in  which  the 
action  is  proposed  to  be  tried,  and  the  said  Court  shall  there- 
upon have  jurisdiction  in  respect  of  the  matter  so  referred. 

(3)  Upon  such  agreement  being  filed  the  plaintiff  may  enter  May  be  filed 
his  claim  for  suit  in  such  Division  Court,  and  sue  out  a  sum-  f^l thereon" 
mons  thereupon  as  in  ordinary  cases,  and  the  proceedings  in  had  to  judg- 
the  said  action  may  be  conducted  to  judgment  and  execution  "^Division 
(irrespective  of  the  amount  recovered,  provided  it  does  not  Court, 
exceed  $800)  in  the  same  manner  as  in  other  actions  in  the 

said  Court,  and  the  judgment  in  such  action  shall  have  the 
same  effect  as  any  other  judgment  of  the  Court.  R.  S.  O. 
1887,  c.  91,  s.  30. 

72.  From  the  judgment  pronounced  in  a  case  tried  under  Appeal, 
the  preceding  two  sections  an  appeal  shall  lie  to  a  Divisional 
Court  of  the  High  Court  of  Justice,  subject  to  such  rules  as  to 

stay  of  proceedings,  and  otherwise,  as  may  be  made  in 
respect  thereto  by  the  Judges  authorized  under  The  County 
Courts  Act  to  make  rules  in  respect  of  County  Court  appeals, 
and  subject  until  such  rules  are  made,  to  the  like  rules,  and 
statutory  restrictions  as  are  applicable  to  appeals  from  the 
decision  of  a  Judge  of  a  County  Court ;  but  the  entry  of 
judgment  shall  not  prevent  the  appeal  being  had  or  proceeded 
with.  Vide  E.  S.  O.  1887,  c.  91,  s.  31 ;  58  V.  c.  13,  ss.  11  (8), 
48. 

73.  Upon  an  application  for  a  new  trial  in  a  cause  wherein  Service  on 
either  party  may  appeal,  personal  service  may  be  effected,  or  ^p11^011  for 
all  papers  requiring  service  may  be  delivered  to  the  Clerk  of 

the  Division  Court  where  the  action  was  tried,  or  left  at  his 
office  for  the  person  entitled  thereto.  The  clerk  shall  forth- 
with mail  by  registered  letter  all  such  papers  to  the  person 
entitled  to  the  same,  or  his  authorized  agent.  R.  S.  O.  1887, 
c.  91,  s.  32. 
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Parties  may  *74.  No  appeal  shall  lie  to  a  Divisional  Court  of  the  High 
agree  not  to  Court  of  Justice  if,  before  the  commencement  of  the  trial  and 
without  the  intervention  of  the  Judge,  there  shall  be  filed 
with  the  clerk  an  agreement  in  writing  not  to  appeal,  signed 
by  both  parties,  or  by  their  solicitors  or  agents.  The  Judge 
shall  note  in  his  minutes  whether  such  agreement  was  tiled  or 
not,  and  the  minutes  shall  be  evidence  upon  that  point.  R.  S. 
O.  1887,  c.  91,  s.  34 ;  58  V.  c.  13,  s.  48  (1). 

Judge  may  75. — (1)  The  Judge  of  a  District  Court  of  any  Provisional 
Sti  fendiar      Judicial  District  may,  if  he  thinks  fit,  at  the  request  of  the 

Magistrate 

Stipendiary  Magistrate  of  any  Territorial  District  belonging 
and  vice  versa,  to  the  Provisional  Judicial  District  hold  any  Division  Court 
in  the  said  Territorial  District,  and  the  said  Judge  while 
holding  such  Court  shall  have  all  the  rights,  powers  and 
privileges  of  the  Stipendiary  Magistrate. 

(2)  A  Stipendiary  Magistrate  of  any  Territorial  District 
belonging  to  a  Provisional  Judicial  District  may,  at  the 
request  of  the  District  Judge,  act  for  the  Judge  in  holding  any 
Division  Court,  or  performing  any  other  function  or  duty  of 
the  Judge  in  connection  with  the  Division  Courts  in  any  part 
of  the  Provisional  Judicial  District,  and  while  so  acting,  such 
Stipendiary  Magistrate  shall  have  all  the  rights,  powers  and 
privileges  of  the  Judge.    Vide  51  V.  c.  14,  s.  7. 

REGISTRATION  OF  DEEDS  AND   OFFICE  OF  LAND  TITLES. 

Registrar  of  ^ — W  ^ne  Lieutenant}-GrOvernor  in  Council  may  appoint 
Deeds  may  be  a  Registrar  of  Deeds  in  and  for  each  of  the  said  Territorial 
appointed.  Districts,  who  shall  hold  office  during  pleasure,  and  who, 
subject  to  the  provisions  of  The  Registry  Act,  1893,  shall 
register  all  deeds,  and  conveyances  and  instruments  relating 
to  lands  in  his  district  which  were  patented  prior  to  the  31st 
day  of  December,  1887,  but  the  Registrar  of  the  District  of 
Manitoulin,  subject  as  aforesaid,  shall  also  register  all  deeds 
and  other  conveyances  and  instruments  relating  to  lands  in  his 
district  which  have  been  hereto 'ore  patented  or  may  be  here- 
after patented. 

Office,  duties  (2)  The  said  Registrar  shall  keep  his  office  in  the  District 
and  fees  of  Town  of  his  District  unless  some  other  place  is  named  for 
that  purpose  in  his  commission,  or  at  such  other  place  as 
may  be  appointed  from  time  to  time  by  the  Lieutenant-Gov- 
ernor in  Council,  and  his  duties  shall  be  the  same  as  the 
duties  of  other  Registrars  under  the  registry  la  ws  of  this  . 
Province ;  and  his  fees  shall  be  the  same  as  those  appointed 
and  established  by  such  registry  laws. 

Salary  may  ^ne   Lieutenant-Governor  in  Council   may  order  an 

be  allowed.  annual  salary,  not  exceeding  $800,  to  be  paid  to  the  Registrar 
of  a  district  out  of  the  Consolidated  Revenue  Fund  of  this 
Province,  in  lieu  of  such  fees ;  which  fees  shall  in  such  case 

be 
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be  paid  into  the  Consolidated  Revenue  Fund.    R.  S.  0.  1887, 
c.  91,  s.  35  ;  51  V.  c.  14,  s.  10,  part,  and  s.  14. 

7  7.  The  provisions  of  law  relating  to  securities  to  be  Securities  by 
given  by  Registrars  of  Deeds  in  other  parts  of  Ontario  shall  Ee^Istrars- 
apply  to  the  Registrars  of  the  said  districts,  except  that  the 
covenant  to  be  given  by  such  officers  shall  be  for  such  an 
amount  as  the  Lieutenant-Governor  in  Council  may  deter- 
mine.   R.  S.  O.  1887,  c.  91,  s.  36  ;  51  V.  c.  14,  s.  11  (1). 

78.  The  Lieutenant-Governor  in  Council  may,  from  time  Alteration  of 
to  time,  by  proclamation,  limit  the  territory  which,  for  regis-  limiti? of  ter.ri' 

torv  tor  rcfiTis- 

try  purposes  shall  be  included  within  the  Districts  of  Algoma,  try  purposes. 
Thunder  Bay  and  Nipissing  respectively.     R.  S.  0.  1887,  c. 
91,  s.  38. 

79.  The  Registrars  of  any  of  the  said  districts  when  there-  Transfer  of 
unto  required  by  the  Lieutenant-Governor,  shall  transfer  and  books,  deeds, 
deliver  to  the  Registrars  of  any  other  of  the  said  districts  all  etc"  . 
books,  deeds,  papers,  plans  and  documents  in  their  possession 
respectively  as  such  Registrars  referring  or  relating  exclusively 

to  any  lands  within  such  other  district  or  districts ;  and  all 
the  provisions  of  the  registry  laws  of  this  Province  relating 
to  the  transfer  of  books,  deeds,  memorials,  plans  and  other 
documents  or  instruments  from  one  registry  office  to  another 
registry  office  when  a  part  of  a  county  has  been  detached 
therefrom  and  set  apart  for  registration  purposes,  shall  apply 
to  the  Registrars  and  registry  offices  in  the  said  districts.  R. 
S.  0.  1887,  c.  91,  s.  37 ;  51  V.  c.  14,  s.  12. 

80.  — (1)  The  Lieutenant-Governor  shall  appoint  for  each  of  Local  Master 
the  said  territorial  districts  a  Local  Master  of  Titles,  who  shall  ap^icationd 
hold  office  during  pleasure,  and  the  sections  of  The  Land  of  Rev.  Stat. 
Titles  Act  numbered  135  to  144  inclusive,  shall  apply  to  the  c-  116, 
said  districts.     R.  S.  O.  1887,  c.  11 6,  s.  2.    51  V.  c.  14,  s.  9  and 

10,  part. 

(2)  The  Local  Master  of  Titles  may  also  be  registrar  of  Local  Master 
deeds.  Vide  R.  S.  0.  1887,  c.  116,  s.  136  ;  51  V.  c.  14,  s.  10,  &  ^SrS*7 
part.  of  deeds- 

81.  — (1)  The  Lieutenant-Governor  may,  when  both  offices 

Security. 

are  held  by  one  person,  require  one  instrument  of  security  to 

be  given  for  both  offices,  in  which  case  such  instrument  shall 

be,  as  nearly  as  may  be,  in  the  form  given  in  Schedule  A  to 

The  Registry  Act,  subject,  however,  to  the  provisions  of  sec-  56  v.  c.  21 

tions  24  and  25  of  The  Act  respecting  Public  Officers.  Rev.  Stat. 

(2)  The  said  officer  and  his  sureties  shall,  in  such  case,  be 
jointly  and  severally  liable  on  their  covenant  to  any  aggrieved 
person  or  persons,  including  the  Crown,  to  indemnify  him  or 


them 
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them  against  any  damage  or  loss  sustained  by  him  or  them, 
by  or  through  the  neglect  or  misconduct  of  the  officer,  or  his 
deputy,  in  the  performance  of  the  duties  of  his  office,  not  ex- 
ceeding the  penalty  named  therein,  but  this  provision  shall  not 
exempt  the  officer  from  any  further  responsibility  to  persons 
sustaining  damage  or  loss  as  aforesaid,  or  render  him  liable  in 
respect  of  any  act  or  omission  for  which  protection  is  given 

Rev.  Stat.  c.     ^  section        of  ^  Land  mies  ^      gl  y  Q  u  g  n 


SPECIAL  SITTINGS  OF  COURTS  IN  DISTRICTS   AND  PROVISIONAL 

COUNTIES. 


Judge  may 
appoint  addi- 
tional sittings 


82. — (1)  The  Judge  of  any  County  or  District  Court  to 
whose  jurisdiction  any  Provisional  County  or  Territorial  Dis- 
of  the  Court"  trict  belongs,  may  appoint  additional  sittings  of  the  County  or 
or  of  Sessions  District  Court  and  of  the  Court  of  the  General  Sessions  of  the 
within  aTer-  Peace,  or  of  either  of  such  Courts,  to  be  held  at  such  place  or 
ritorial  Dis-    places   within  such  District  or  Provisional  County  as  he 

trict  or  Provi-  f v  •   i       r»  < 
sional  County,  thinks  lit. 

(2)  Such  sittings  of  the  County  or  District  Court  shall  be 
for  the  trial  of  causes,  where  the  contract  was  made  within 
the  Provisional  County  or  Territorial  District  within  which 
such  sittings  are  held ;  or  if  the  action  is  not  upon  contract, 
then  where  the  cause  of  action  arose  within  such  Provisional 
County  or  District. 

(3)  Such  Sessions  of  the  Peace  shall  be  for  the  trial  of  causes 
within  the  jurisdiction  of  the  General  Sessions  of  the  Peace, 
provided  the  offence  to  be  tried  was  committed  within  the 
said  Provisional  County  or  Territorial  District.  Vide  R.  S.  O. 
1887,  c.  91,  s.  73. 


Lieutenant- 
Governor  in 
Council  may 
require  sit- 
tings to  be 
held. 

Appeals  to 
General  Ses- 
sions in  such 
case. 


83.  Sittings  of  any  of  the  said  Courts  shall  also  be  held 
at  such  times  and  places  as  the  Lieutenant-Governor  in  Council 
may  appoint.    R.  S.  0.  1887,  c.  91,  s.  74. 

84.  — (1)  In  case  the  Lieutenant-Governor  directs  sittings 
of  the  Court  of  General  Sessions  of  the  Peace  of  any  County 
or  District  to  be  held  at  regular  periods  at  some  place  within 
a  Territorial  District  or  Provisional  County,  and  issues  his 
proclamation  in  that  behalf,  such  sittings  shall  thereafter  be 
the  proper  Court  for  the  trial  of  appeals  to  the  General 
Sessions  from  a  decision,  order  or  conviction,  made  by  a 
Justice  of  the  Peace  within  such  District  or  Provisional  County, 
and  such  Court  shall  have  full  and  complete  jurisdiction  and 
authority  for  the  trial  of  every  such  appeal,  as  well  as  for  the 
trial,  of  any  person  charged  with  an  offence  committed  within 
the  District  or  Provisional  County  over  which  the  Sessions 
have  jurisdiction. 


(2) 
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(2)  Where  an  offender  may  be  more  conveniently  tried 
within  that  portion  of  the  County  or  Provisional  Judicial  Dis- 
trict outside  of  such  Provisional  County  or  Territorial  District, 
such  offender  may  be  so  tried.    R.  S.  0.  1887,  c.  91,  s.  75. 


TRIAL  OF  HIGH  COURT  ACTIONS. 

85.  The  High  Court  or  a  Judge  thereof  may  direct  that  High  Court  or 
any  action  for  the  recovery  of  lands  lying  in  the  Provisional  *f^go*der?i 
County  or  Territorial  District  in  which  any  sittings  of  a  triT^of  actions 
County  or  District  Court  are  to  be  held,  or  any  other  action  ®gaJ£!Jft"- 
pending  in  the  High  Court,  shall  be  tried  at  such  sittings  ;  or  neSSes  at  the 
may  order  that  the  witnesses  shall  be  examined  and  the  facts  ^°^st£fsld 
ascertained  at  such  sittings  and  the  questions  of  law  arising  ^ct.  i 
thereon  reserved  for  the  opinion  of  the  Court ;  or  may  make 

such  like  order  for  the  purpose  of  facilitating  the  determina- 
tion of  the  matters  in  dispute  in  the  action  as  he  thinks 
fit    R  S.  0.  1887,  c.  91,  s.  76. 

JURIES  IN  PROVISIONAL  COUNTIES. 

86.  Where  sittings  of  a  Court  are  held  in  a  Provisional  Summoning 
County  the  sheriff  or  other  officer  whose  duty  it  is,  or  who  3urors• 
may  be  legally  required,  to  summon  and  return  jurors  or 
persons  to  serve  as  jurors  for  such  Courts,  may  select,  choose 

and  return  for  such  jurors,  in  case  jurors  are  required,  any  of 
the  inhabitants  of  such  Provisional  County,  without  reference 
to  the  mode  prescribed  for  selecting,  balloting  or  returning 
jurors  by  The  Jurors  Act    Vide  R.  S.  0.  1887,  c.  91,  s.  77. 


GAOLS  IN  PROVISIONAL  COUNTIES. 

87.  The  Lieutenant-Governor  may  from  time  to  time  direct  Gaols  to  be 
that  one  or  more  suitable  erections  shall  be  provided  by  the  provided. 
Commissioner* of  Public  Works  in  any  provisional  county  for 
the  safe  custody  of  prisoners  charged  with  crime  or  convicted 
of  any  offence,  and  every  erection  so  provided  shall  be  deemed 
a  common  gaol  of  such  provisional  county.  R.  S.  O.  1887, 
c.  91,  s.  81. 


NEW  DISTRICTS  AND  ALTERATION  OF  LIMITS. 

88.— (1)  Where  a  Provisional  Judicial  District  is  composed  Separation  of 
of  two  Territorial  Districts,  the  Lieutenaut-Governor  in  Coun-  j£ri°*and 
cil  may,  by  proclamation,  declare  that  from  a  day  to  be  named  districts, 
in  the  proclamation,  the  junior  district  shall  be  detached  from 
the  Provisional  Judicial  District  and  erected  into  a  separate 
Provisional  Judicial  District.    Vide  R.  S.  O.  1887,  c.  91,  s.  44. 


(2) 
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(2)  Upon  the  issue  of  such  proclamation  the  Judges  of  the 
District  and  Surrogate  Courts  for  the  new  Provisional  Judicial 
District  may  be  appointed,  and  any  other  appointments  which 
are  required  may  be  made ;  all  such  appointments  shall  go  into 
force  at  the  time  named  in  the  said  proclamation  for  the 
separation  to  take  effect.    Vide  55  V.  c.  42,  s.  46. 

(3)  When  the  separation  takes  effect  the  name  of  the  junior 
district  shall  cease  to  be  part  of  the  names  of  the  Courts  of  the 
senior  district,  and  the  Division  Courts  in  each  district  shall, 
until  a  new  division  is  made,  be  the  Division  Courts  of  such 
district. 

(4)  In  applying  sections  15,  16  and  17  of  The  Division 
Courts  Act  to  the  circumstances  arising  upon  any  such  separa- 
tion, the  officers  authorized  by  section  53  of  this  Act  to 
make  changes  in  respect  of  Division  Courts  in  Districts,  shall 
be  substituted  for  those  authorized  by  the  said  sections  to 
make  changes  in  respect  of  Division  Courts  in  Counties. 

Alteration  of  89.  The  Lieutenant-Governor  in  Council  may  from 
limits.  time  to  time,  by  proclamation,  detach  any  township  or  terri- 

tory from  any  Provisional  Judicial,  or  Territorial  District,  and 
annex  the  same  to  any  adjoining  district.  R.  S.  0.  1887,  c.  91, 
s.  80  (1). 

Effect  upon  90. — (1)  In  case  a  portion  of  a  County  or  of  a  Provisional 
officers  Judicial  or  other  District  has  been,  or  shall  be  formed  into  or 

annexed  to  another  District  whether  by  Act  of  the  Legislature 
or  by  proclamation  of  the  Lieutenant-Governor,  the  coroners,  jus- 
tices <  >f  the  peace  and  commissioners  for  taking  affidavits  residing 
in  the  territory  so  dealt  with,  shall  be  coroners,  justices  of  the 
peace  and  commissioners  for  the  Territorial  District  into 
which  the  territory  in  which  they  reside  is  formed,  or  to  which 
it  is  attached,  by  the  same  tenure  of  office  and  without  their 
again  taking  any  oaths. 

(2)  If  the  Territorial  District  to  which  such  locality  there- 
after belongs  is  part  of  a  Provisional  Judicial  District,  composed 
of  two  territorial  districts,  such  justices  may  act  in  General  Ses- 
sions of  the  Peace  as  justices  for  the  Provisional  Judicial  Dis- 
trict, but  shall  not  elsewhere  act  as  justices  except  for  the 
Territorial  District  in  which  they  respectively  reside  at  the 
time  of  the  formation  or  annexation  as  aforesaid.  Vide 
R.  S.  0.  1887,  c.  91,  s.  bO  (2.)  51  V.  c.  14,  s.  2. 

(3)  This  section  shall  not  apply  to  a  justice  of  the  peace 
where  the  commission  appointing  him  has  dispensed  with  his 
residence  in  the  district  for  which  he  was  appointed. 

District  Judge  91.  If  any  dispute  at  any  time  arises  as  to  the  validity  of 
to  decide  dis-  any  by-law,  or  resolution,  or  order  of  any  municipality  in  the 
bylaws,  etc.    provisional  judicial  districts  of  Algoma  and  Manitoulin,  and 


Thunder 
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Thunder  Bay  and  Rainy  River,  the  same  shall  be  referred  to 
the  Judge  of  the  district,  whose  decision  thereon  shall  be  final, 
and  the  said  Judge  shall  have  the  power  of  enforcing  his 
decision,  if  necessary,  by  a  writ  or  writs  under  his  hand  and 
seal,  to  be  directed  to  the  proper  sheriff  adapted  to  the  pur- 
poses intended.    R.  S.  0.  1887,  c.  185,  s.  57. 

(2)  Where  any  party  to  the  proceedings  before  the  Judge  of 
the  district  is  dissatisfied  with  his  decision,  he  may  appeal 
therefrom  to  a  Divisional  Court  of  the  High  Court,  upon 
giving  ten  days'  notice  of  such  appeal  within  two  weeks  after 
publication  of  such  decision. 


TRESPASSES  BY  ANIMALS. 


92.  No  damages  shall  be  recovered  in  respect  of  injuries  Trespasses  by 
committed  in  any  of  the  said  Districts  upon  any  land  by  ammals- 
horses,  cattle,  sheep,  or  swine,  straying  upon  such  land,  unless 

the  animal  so  straying  was  running  at  large  contrary  to  a 
municipal  by-law  in  that  behalf ;  and  where  no  by-law  pro- 
hibiting or  regulating  the  running  at  large  of  the  class  of 
animals  to  which  the  animal  trespassing  belongs,  is  in  force  in 
the  municipality,  township  or  place,  then  no  such  damages 
shall  be  recovered  unless  such  animal  has  broken  through  or 
jumped  over  a  fence  then  being  in  reasonably  good  order  and 
of  the  height  of  four  and  one-half  feet ;  but  this  section  shall 
not  apply  to  breachy  or  unruly  animals.  R.  S.  0.  1887,  c.  91, 
s.  82. 

OFFICERS. 

93.  Any  officer  appointed  under  any  Act  hereby  repealed  Officers  con- 
shall  continue  to  hold  office  as  if  he  had  been  appointed  under  tinued- 
this  Act. 

ACTS  REPEALED. 


94.  The  Acts  mentioned  in  the  first  and  second  columns  of  Acts  repealed, 
the  Schedule  hereto  annexed  to  the  extent  shown  in  the  third 
column  of  the  said  Schedule  are  hereby  repealed. 


WHEN  ACT  TAKES  EFFECT. 

95.  This  Act  shall  take  effect  upon  the  31st  day  of  Decern-  When  Act 
ber  next.  foroe« 
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Chapter. 


R.  S.  O.  1887,  c.  91 


R.  S.  O.  1887,  c  185. 


61  V.  c.  13  


51  V.  c.  14, 


52  V.  c.  17  . 

53  V.  c.  25, 

53  V.  c.  26. 

55  V.  c.  18. 
57  V.  c.  32. 


The  Unorganized  Territory  Act. 


An  Act  respecting  the  establish- 
ment of  Municipal  Institutions 
in  the  Districts  of  Algoma, 
Muskoka,  Parry  Sound,  Nipis- 
sing,  Thunder  Bay  and  Rainy 
River. 

An  Act  respecting  Muskoka  and 
Parry  Sound. 


Extent  of  repeal. 


An  Act  respecting  Manitoulin 


The  whole  except  section  41 
so  far  as  such  section  affects 
any  writ  of  execution  issued 
before  the  1st  day  of  Janu- 
ary, 1894,  and  any  writ 
which  depends  for  its  pri- 
ority upon  a  former  writ 
so  issued.  Vide  57  V.  c.  33, 
s.  13  (1). 

Section  57. 


The  whole  of  Parti,  except  so 
much  of  section  14asauthor- 
izes  the  sheriff  of  Simcoe  to 
execute  within  Muskoka  or 
Parry  Sound  a  writ  in  his 
hands  at  the  time  the  said 
Districts  became  a  Provis- 
sional  Judicial  District,  or 
to  execute  therein  a  writ 
depending  for  its  priority 
upon  a  former  writ. 

The  whole  except  so  much  of 
section  1  as  defines  the  ter- 
ritory which  constitutes 
the  District  of  Manitoulin, 
now  the  Territorial  District 
of  Manitoulin. 


An  Act  to  make  further  provision  Sections 
respecting  the  Districts  of  Parry 
Sound  and  Muskoka. 


An  Act  to  provide  for  the  ap- 
pointment of  Junior  and  Deputy 
Judges  in  Provisional  Judicial 
Districts. 

An  Act  to  correct  a  Clerical  Error 
in  the  Act  to  make  further  pro- 
vision respecting  the  Districts 
of  Parry  Sound  and  Muskoka . 

An  Act  respecting  the  Courts  in 
Algoma  and  Thunder  Bay. 

An  Act  to  facilitate  the  Adminis- 
tration of  Justice  in  Rainy 
River. 


to  10. 


The  whole. 


The  whole 


The  whole, 


The  whole. 
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Chapter. 


7  V.  c.  33 

58  V.  c.  13 

59  V.  c.  18 
59  V.  c.  24 


An  Act  co  erect  Nipissing  into  a 
Provisional  Judicial  District. 

The  Law  Courts  Act,  1895 

The  Law  Courts  Act,  1896   


An  Act  respecting:  Justices  of  the 
Peace  in  the  Districts  of  Thun- 
der Bay  and  Rainy  River. 


Extent  of  repeal. 


The  whole  except  section  l3 , 

Sections  34,  35  and  48. 
Item  46  in  the  schedule. 
The  whole. 


CHAPTER 


174  Chap.  20 


WILLS. 


50  Vict. 


CHAPTER  20. 


An  Act  to  amend  The  Wills  Act  of  Ontario. 


Assented  to  13th  April,  1897. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Rev.  Stat.  c.  1-  Section  20  of  The  Wills  Act  of  Ontario  is  hereby  re- 
109,  s.  20  re-   pealed  and  the  following  substituted  therefor  : — 

pealed.  r  ft 

Will  revoked  Every  will  shall  be  revoked  by  the  marriage  of  the 

by  marriage,—  testator  except  in  the  following  cases,  namely  : — 

exceptions. 

(a)  Where  it  is  declared  in  the  will  that  the  same  is  made 

in  contemplation  of  such  marriage; 

(b)  Where  the  wife  or  husband  of  the  testator  elects  to 

take  under  the  will,  by  an  instrument  in  writing 
signed  by  the  wife  or  husband  and  filed  within 
one  year  after  the  testator's  death  in  the  office  of 
the  surrogate  clerk  at  Toronto  ; 

(c)  Where  the  will  is  made  in  the  exercise  of  a  power  of 

appointment  and  the  real  or  personal  estate  thereby 
appointed  would  not,  in  default  of  such  appoint- 
ment, pass  to  the  testator's  heir,  executor  or 
administrator,  or  the  person  entitled  as  the  testator's 
next  of  kin  under  The  Statute  of  Distributions. 


CHAPTER 
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CHAPTER  21. 

An  Act  with  reference  to  the  registration  of  instru- 
ments in  respect  of  unpatented  Lands,  and  the 
valuation  of  Mining  Lands  for  the  purpose  of 
Assurance  under  The  Lands  Titles  Act. 


Assented  to  13th  April,  1897. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  No  instrument  affecting  any  land  in  any  of  the  districts  instruments 
of  Muskoka,  Parry  Sound,  Nipissing,  Thunder  Bay  or  Rainy  affecting  un- 
River,  or  in  any  part  of  the  District  of  Algoma  outside  the  f^nd^rf 
District  of  Manitoulin  which  is  unpatented,  or  which  has  or  certain  dis- 
may be  patented  by  the  Government  of  Ontario  since  the  31st  *ncts  to, 

t/   t     x  t/  registered 

day  of  December,  1887,  shall  hereafter  be  registered  in  a  in  Registry 
registry  office,  but  any  person  claiming  any  interest  in  any  Office. 
such  land  may  as  heretofore  lodge  with  the  Local  Master  a  Rev  g 
caution  under  section  68  of  The  Land  Titles  Act.  c.  ne^ 

2.  — (1)  The  registration  of  any  instrument  affecting  unpatent-  Rg  istration 
ed  lands  in  any  of  the  said  districts,  or  in  the  part  of  Algoma  to^Leto0" 
hereinbefore  mentioned  shall  cease  to  have  any  effect  after  the  hatve  ®ffecfe 
expiration  of  two  years  from  the  passing  of  this  Act,  and  after  yeaerd  fronx 
the  expiration  of  the  said  two  years,  subsections  '2,  4  and  5  of  Act. 
section  141  of  The  Land,  Titles  Act  as  amended  by  section  14  Rev  gtat 
of  the  Act  pas-ed  in  the  52nd  year  of  Her  Majesty's  reign,  c.  116. 
entitled  An  Act  regulating  certain  matters  under  The  Land 

Titles  Act,  shall  not  continue  in  force. 

(2)  No  such  caution  shall  be  of  any  validity  unless  the 
description  contained  therein  specifies  the  land  in  accordance 
with  the  description  subsequently  contained  in  the  Patent,  or 
describes  the  same  in  such  manner  that  the  Local  Master  will 
know  that  the  description  in  the  caution  is  intended  to  affect 
the  land  described  in  the  Patent. 

3.  — (1)  Where  any  person  makes  a  claim  upon  the  Assur-  Valuation  of 
ance  Fund  for  compensation  in  respect  of  land  which  has  been  mining  lands 
or  shall  be  patented  as  mining  land  or  in  respect  of  any  land  w^8r®tf00™" 
the  chief  value  of  which  consists  in  the  ores,  mines  or  minerals  claimed  out  of 
therein  and  it  appears  that  such  person  is  entitled  to  recover  ^^rance 

in 
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in  respect  of  such  land  or  of  some  interest  therein,  in  determ- 
ining the  amount  of  compensation  to  be  paid  such  person  the 
entire  value  of  land  shall  not  be  taken  at  a  greater  sum  than 
eight  hundred  times  the  amount  of  the  fees  paid  into  the 
Assurance  Fund  in  respect  of  the  said  land  either  in  the  first 
instance  or  under  the  provision  hereinafter  contained. 

(2)  Where  such  fees  or  some  part  thereof  were  paid  into  the 
said  fund  in  respect  of  other  land  in  addition  to  that  for  which 
a  claim  is  made  as  aforesaid  without  it  appearing  what  amount 
was  paid  in  respect  of  the  particular  piece  of  land  with  refer- 
ence to  which  the  claim  is  made  as  aforesaid,  the  fees  so  paid, 
or  the  portion  thereof  as  to  which  the  fact  may  not  appear  to 
be  otherwise,  shall  be  deemed  to  have  been  paid  pro  rata  in 
accordance  with  the  acreage  or  other  superficial  contents  of 
the  whole  parcel  or  of  the  various  parcels  in  respect  of  which 
the  said  fees  were  paid. 

Additional         ^. — (1)  Where  any  person  taking  a  transfer  or  charge  of 
payments  into  any  land  coming  within  the  provisions  of  the  next  preceding 
fUansferee  to    section  is  of  opinion  that  a  value  to  be  determined  under 
make  up  one-  such  section  would  not  furnish  a  fair  basis  for  compensation 
percent  1     *n  case  °^  ^oss  ne  may  w^n  the  privity  of  the  Local  Master  of 
Titles  pay  into  Court  to  the  credit  of  the  Assurance  Fund  such 
further  sum  as  shall  with  the  amount  previously  paid  into  the 
Assurance  Fund  in  respect  of  such  land  make  up  one  fourth  of 
one  per  cent,  of  the  value  of  the  said  land  at  the  time  of  mak- 
ing the  said  payment,  the  said  value  to  be  determined  in  the 

Rev.  Stat.     manner  provided  by  section  107  of  The  Land  Titles  Act. 
e.  116, 

(2)  No  such  additional  payment  shall  be  made  except  by 
special  leave  of  the  said  Master,  unless  the  same  is  paid  within 
three  months  of  the  registration  of  the  transfer  or  charge 
under  which  such  person  claims. 

(3)  No  such  payment  shall  affect  the  valuation  of  the  land 
where  the  error  which  gives  the  right  to  compensation  was 
committed  prior  to  such  payment  being  made. 

Entry  to  be  5.  Wherever  any  additional  payment  is  made  under  the 
made  of  addi-  next  preceding  section,  the  Local  Master  shall  enter  a  memor- 
Mienf  Pay  andum  of  the  particulars  thereof  in  the  margin  of  the  entry  of 
ownership,  and  shall  in  such  entry  show  the  total  amount 
which  has  been  paid  into  the  said  fund  in  respect  of  such  land 
by  means  of  such  additional  payment  and  any  former  payment 
or  payments. 


Patents 
demising 
mining  lands 
for  term  of 
years  to  be 
registered  in 
land  title 
office. 


6.  Letters  Patent  from  the  Crown  demising  lands,  or  Mining 
Rights  for  a  term  of  years,  or  for  any  greater  estate,  which 
have  been  granted  since  the  31st  day  of  December,  1887,  or 
which  may  be  hereafter  granted  shall  be  deemed  to  have  been 
and  to  be  within  the  provisions  of  section  141  of  The  Land 
Titles  Act. 

CHAPTER 
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60  Vict.  177 


CHAPTER  22. 


An  Act  to  amend  The  Married  Women's  Property 

Act. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  :  — 

1. — (1)  Every  contract  hereafter  entered  into  by  a  married  Contracts  of 

woman,  otherwise  than  as  an  agent  :  ™™®d^K;^ 
'  to  women  to  bind 

(a)  Shall  be  deemed  to  be  a  contract  entered  into  by  her  *}?e  esTate^ 

with  respect  to  and  to  bind  her  separate  property 
whether  she  is  or  is  not  in  fact  possessed  of  or 
entitled  to  any  separate  property  at  the  time  when 
she  entres  into  such  contract,  and  it  shall  not  be 
necessary  in  any  proceeding  to  prove  that  she  had 
as  a  fact  any  separate  property  at  the  time  when 
such  contract  was  entered  into,  or  subsequently ; 

(b)  Shall  bind  all  separate  property  which  she  may  at  the 

time  or  thereafter  possess  or  be  entitled  to ;  and 

(c)  Shall  also  be  enforceable  by  process  of  law  against  all 

property  which  she  may  thereafter  while  discovert 
possess  or  be  entitled  to  ; 

(2)  Nothing  in  this  section  contained  shall  render  avail-  When 
able  to  satisfy  any  liability  or  obligation  arising  out  of  such  ^^j1^.^ 
^contract  any  separate  property  which  she  is  restrained  from  exists, 
anticipating.  »  56-57  V.  (imp. ) 

Co  Oo»  S.  1. 


inar- 


13.  Section  26  of  The  Wills  Act,  being  chapter  109  of  the  Will  o{ 
Revised  Statutes  of  Ontario,  shall  apply  to  the  will  of  a  ried  woman  to 
married  woman  made  during  coverture  whether  she  is  or  is  ^atli  flom 
not  possessed  of  or  entitled  to  any  separate  property  at  the  56-57  V.(imp.) 
time  of  making  it,  and  such  will  shall  not  require  to  be  re-  c.  63,  a.  3. 
executed  or  re-published  after  the  death  of  her  husband. 

3.  Subsections  3  and  4  of  section  3  of  The  Married  Women's  f^^^g 
Property  Act  shall  hereafter  apply  only  to  contracts  entered  as.  3  and 4  not 
into  before  the  passing  of  this  Act.  *°  apply  to 

r  °  future  con- 

tracts. 

4.  This  Act  may  be  cited  as  The  Married  Women's  Pro-  Short  title. 
party  Act,  1897. 

12  s.  CHAPTER 


ITS 


Chap.  23. 


WAGES. 


GO  Vict. 


CHAPTER  23. 


An   Act  respecting  Wages   and   the    Estates  of 
Deceased  Persons. 

Assented  to  13th  April,  1S97. 

HEE  Majesty  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 

1.  In  the  administration  of  the  estate  of  a  deceased  person, 
any  person  in  the  employment  of  the  deceased  at  the 
time  of  his  death,  or  within  one  month  prior  thereto,  who 
shall  be  entitled  to  share  in  the  distribution  of  the  estate,  shall 
be  entitled  to  his  salary  or  wages  not  exceeding  three  months 
thereof  in  priority  to  the  claims  of  the  ordinary  or  general 
creditors  of  the  deceased,  and  such  person  shall  be  entitled  to 
rank  as  an  ordinary  or  general  creditor  of  such  deceased 
person  for  the  residue,  if  any,  of  his  claim. 

2.  This  Act  shall  apply  to  the  estates  of  all  persons  who  may 
oFAct.         die  after  the  passing  of  this  Act,  and  may  be  read  with  and  as* 

part  of  The  Act  respecting  Wages. 


Priority  of 
claims  for 
wages  in  ad- 
ministration 
of  estates. 


CHAPTER 


1897. 


mechanics'  liens. 


Chap.  24.  179 


CHAPTER  24. 


An  Act  to  amend  The  Mechanics  and  Wage  Earners 
Lien  Act,  1896. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  5  of  The  Mechanics  and  Wage  Earners  Lien  59  V .  a  35, 
Act,  1896,  is  amended  by  inserting  the  word  "  the  "  after  s* 5' amended- 
the  words  "  used  in  "  in  the  third  line  thereof,  by  inserting 

the  word  "of"  before  the  words  "any  erection"  in  the 
fifth  line  thereof,  by  substituting  the  word  "  and  "  for  the  word  Nature  of 
"  or  "  before  the  word  "  appurtenances  "  in  the  fifteenth  line  lien' 
thereof,  by  inserting  the  words  "  or  in  respect  of  "  before  the 
word  "  which  "  in  the  sixteenth  line  thereof,  and  by  substitut- 
ing for  the  words  "  and  limited  "  in  the  eighteenth  line  thereof 
the  words  "  limited  however." 

2.  — (1)  Subsection  1  of  section  10  of  the  said  Act  is  hereby  59  V.  c.  35, 
repealed  and  the  following  substituted* therefor  :  s-  10- subs-  h 

r  o  amended . 

(1)  In  all  cases  the  person  primarily  liable  upon  any  con-  Percentage  to 
tract  under  or  by  virtue  of  which  a  lien  may  arise  under  the  be  deducted^ 
provisions  of  this  Act  shall,  as  the  work  is  done  or  materials  by  owner0* 
are  furnished  under  any  contract,  deduct  from  any  payments 
to  be  made  by  him  in  respect  of  such  contract,  and  retain  for  a 
period  of  thirty  days  after  the  completion  or  abandonment  of 
the  contract  twenty  per  cent,  of  the  value  of  the  work,  ser- 
vice and  materials  actually  done,  placed  or  furnished  as  defined 
by  section  5  of  this  Act,  and  such  values  shall  be  calculated 
on  the  basis  of  the  price  to  be  paid  for  the  whole  contract ; 
provided  that  when  any  contract  exceeds  $15,000  the  amount 
to  be  retained  shall  be  fifteen  per  cent,  instead  of  twenty  per 
cent.;  and  the  liens  created  by  this  Act  shall  be  a  charge  upon 
the  amounts  directed  to  be  retained  by  this  section  in  favor  of 
sub-contractors  whose  liens  are  derived  under  persons  to  whom 
such  moneys  so  required  to  be  retained  are  respectively  pay- 
able. 

(2) 
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60  Vict. 


59.  V.  c.  35, 
8.  13,  subs.  1, 
amended. 

Priority  of 
lien  for  wages. 

59  V.  c.  35, 
s.  16,  subs.  3 
repealed. 

Registering- 
claims  against 
lands  of  rail- 
way company. 


(2)  The  following  is  hereby  added  as  subsection  3  of  the 
said  section  1 0  : 

(3)  Payment  of  the  percentage  required  to  be  retained  under 
subsection  1  may  be  validly  made  so  as  to  discharge  all  liens 
or  charges  under  this  Act  in  respect  thereof  after  the  expira- 
tion of  the  said  period  of  thirty  days  mentioned  in  subsection 
1  unless  in  the  meantime  proceedings  shall  have  commenced 
under  this  Act  to  enforce  any  lien  or  charge  against  such  per- 
centage as  provided  by  sections  22  and  23  of  this  Act. 

3.  Subsection  1  of  section  13  of  the  said  Act  is  hereby 
amended  by  adding  at  the  end  thereof  the  words  "  or  fifteen 
per  cent,  as  the  case  may  be." 

4.  Subsection  3  of  section  16  of  the  said  Act  is  hereby  re- 
pealed and  the  following  substituted  therefor  : 

(3)  When  it  is  desired  to  register  a  claim  for  lien  against 
the  lands  of  a  railway  company,  it  shall  be  a  sufficient  descrip- 
tion of  such  lands  to  describe  them  as  the  lands  of  such  rail- 
way company  and  every  such  claim  for  lien  shall  be  registered 
in  the  general  registry  in  the  registry  office  for  the  registra- 
tion district  where  such  lien  is  claimed  to  have  arisen. 


59  V.  c.  35, 
s.  21,  subss.  1 . 
4,  amended. 


When  claims 
to  be  regis- 
tered. 


5.  Subsection  1  of  section  21  of  the  said  Act  is  amended 
by  inserting  after  the  word  "  may  "  in  the  second  line  thereof 
the  words  "  in  cases  not  otherwise  provided  for,"  and  subsection 
4  of  the  said  section  21  is  amended  by  substituting  the  word 
"wages"  for  the  word  "work"  in  the  first  line  thereof ,  and  by 
striking  out  the  words  "  the  work  "  in  the  second  line  thereof 
and  substituting  therefor  the  words  "  the  performance  of  the 
work  for  which  such  wages  are  claimed." 


55  V.  3.  35,  s 
27,  amended . 

Lienholders 
demanding 
terms  of 
contract . 


6.  Section  27  of  the  said  Act  is  amended  by  striking  out  the 
words  "  at  the  time  of  such  demand,  neglect  or  refuse  to  "  in 
the  fifth  and  sixth  lines  thereof  and  by  substituting  therefor 
the  words  "  not  at  the  time  of  such  demand  or  within  a  reason- 
able time  thereafter." 


59  V.  c.  35,  s. 
32,  amended. 
Power  of  cer- 
tain officers . 


7.  Section  32  of  the  said  Act  is  amended  by  striking  out 
the  words  "of  a  judge  of  the  High  Court  "  in  the  fourth  line 
thereof,  and  by  substituting  therefor  the  words  "  of  the  High 
Court,  or  a  judge  of  the  High  Court." 


59  V.  c.  35,  s, 
37,  amended. 
Fee  on  filing 
claim . 

59  V.  c.  35,  s. 

38  am  ;nded. 


8.  Section  37  of  the  said  Act  is  amended  by  striking  out  the 
words  "  in  proving  "  in  the  sixth  line  thereof  and  by  substitut- 
ing therefor  the  words  "  on  filing." 

9.  Section  38  of  the  said  Act  is  amended  by  striking  out  the 
words  "  amount  recovered  by  the  judgment  "  in  the  first  and 
second  lines  thereof  and  substituting  therefor  the  words  "  total 


amount 
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amount  of  the  claims  of  the  plaintiff  and  other  persons  claim- 
ing liens." 

10.  (1)  Section  39  of  the  said  Act  is  repealed  and  the  fol-  59  v.  c.  35, 
lowing  substituted  therefor  :  8-  39  repealed' 

39.  In  all  actions  where  the  total  amount  of  the  claims  of  Appeal  to 
the  plaintiff  and  other  persons  claiming  liens  is  more  than  q^1^^} 
$100  and  not  more  than  $200,  any  person  affected  thereby  Court  of 
may  appeal  therefrom  to  a  Divisional  Court,  whose  judgment  Appeal, 
shall  be  final  and  binding  on  the  appellant,  but  the  respondent 

may  appeal  therefrom  to  the  Court  of  Appeal,  whose  judgment 
shall  be  final  and  binding  on  all  parties. 

(2)  Section  40  of  the  said  Act  is  repealed  and  the  following  59  V.  c.  35,  s. 
substituted  therefor :  40  repealed> 

40.  In  all  other  cases  an  appeal  may  be  had  in  like  manner  Extent  of 
and  to  the  same  extent  as  from  the  decision  of  a  Judge  trying  aPPeal- 
an  action  in  the  High  Court  without  a  jury. 

11.  Section  44  of  the  said  Act  is  hereby  repealed  and  the  59  V.  c.  35,  s. 
following  substituted  therefor  :  44>  ^pealed . 

44. — (1)  The  costs  of  and  incidental  to  all  applications  and  Costs, 
orders  made  under  this  Act  and  not  otherwise  provided  for 
shall  be  in  the  discretion  of  the  judge  or  officer  to  whom  the 
application  or  order  is  made. 

(2)  Where  a  lien  is  discharged  or  vacated  under  section  26 
of  this  Act  or  when  in  an  action  judgment  is  given  in  favor  of 
or  against  a  claim  for  a  lien,  in  addition  to  the  costs  of  an 
action  the  judge  or  other  officer  may  allow  a  reasonable 
amount  for  costs  of  drawing  and  registering  the  lien  or  for 
vacating  the  registration  thereof. 

12.  Section  45  of  the  said  Act  is  amended  by  striking  out  55  V.  c.  35,  s. 
the  words  "  or  when  one  is  made  "  in  the  fifth  line  thereof  and  45, amended, 
substituting  therefor  the  words  "and  (when  one  is  .made),"  and  ^ 

by  striking  out  the  words  "  or  report "  in  the  eighth  line  o^court.  °U 

thereof  and  substituting  therefor  the  words  "  and  report  (if 

any)." 

13.  Section  46  of  the  said  Act  is  amended  by  inserting  59  V.  c.  35  s. 
after  the  word  "  return  "  in  the  fourth  line  thereof  the  word  ^ ' amen  e  * 

,  „  Fees  not  pay- 

registered.  able  on  pay- 

ment out  of 

14.  Form  12  given  in  the  schedule  of  the  said  Act  is  struck  c™*'  35 
out  and  the  Form  12  given  in  the  schedule  hereto  substituted  form  12,'  r* 
therefor.  pealed. 


FORM  12. 
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FORM  12. 

(Section  l/f.) 

JUDGMENT. 

In  the  High  Court  of  Justice. 

Monday,  the  10th  July,  1896. 

Name  of  Judge  or  officer. 

William  Spencer,  Plaintiff, 
and 

Thomas  Burns,  Defendant. 

This  action  coining  on  for  trial  before  , 
in  at 

upon  opening  of  the  matter  and  it  appearing  that  the  following  persons 
e  been  duly  served  with  notice  of  trial  herein  (set  out  names  of  all  per- 
sons served  with  notice  of  trial)  and  all  such  persons  {or  as  the  case  may  be) 
appearing  at  the  trial,  [if  so  and  the  following  persons  not  having  appeared 
set  out  names  of  turn-appearing  persons]  and  upon  hearing  the  evidence 
adduced  and  what  was  alleged  by  counsel  for  the  plaintiff  and  for  C.  I). 
and  E.  F.  and  the  defendant  \ifso  and  by  A.  B.  appearing  in  person]. 

1.  This  Court  doth  declare  that  the  plaintiff  and  the  several  persons 
mentioned  in  the  first  schedule  hereto  are  respectively  entitled  to  a  lien 
under  The  Mechanics'  and  Wage  Earners'  Lien  Act,  upon  the  lands 
described  in  the  second  schedule  hereto,  for  the  amounts  set  opposite 
their  respective  names  in  the  1st,  2nd  and  3rd  columns  of  the  said  1st 
schedule,  and  the  persons  primarily  liable  for  the  said  claims  respectively 
are  set  forth  in  the  4th  column  of  the  said  schedule. 

2.  ( //  so)  [And  this  Court  doth  further  declare  that  the  several  persons 
mentioned  in  schedule  3  hereto  are  also  entitled  to  some  lien,  charge  or 
incumbrance  upon  the  said  lands  for  the  amount  set  opposite  their  respec- 
tive names  in  the  4th  column  of  the  said  schedule  3.] 

3.  And  this  Court  doth  further  order  and  adjudge  that  upon  the  defen- 
dant (A.  B.  the  oivner)  paying  into  Court  to  the  credit  of  this  action  the 
sum  of  (gross  amount  of  liens  in  schedules  1  and  3  for  which 
owner  is  liable)  on  or  before  the  day  of  next,  that  the 
said  liens  in  the  said  1st  schedule  mentioned  be  and  the  same  are  hereby 
discharged,  [and  the  several  persons  in  the  said  3rd  schedule  are  to 
release  and  discharge  their  said  claim  and  assign  and  convey  the  said 
premises  to  the  defendant  {owner)  and  deliver  up  all  documents  on  oath  to 
the  said  defendant  {owner)  or  to  whom  he  may  appoint]  and  the  said 
moneys  so  paid  into  Court  are  to  be  paid  out  in  payment  of  the  claims  of 
the  said  lien  holders  (if  so,  and  incumbrancers). 

4.  But  in  case  the  said  defendant  {owner)  shall  make  default  in  payment 
of  the  said  moneys  into  Court  as  aforesaid,  this  Court  doth  order  and 
adjudge  that  the  said  lands  be  sold  with  the  approbation  of  the  Master  of 
this  Court  [at  ]  and  that  the  purchase  money  be  paid  into 
Court  to  the  credit  of  this  action  and  that  all  proper  parties  do  join  in  the 
conveyances  as  the  said  Master  shall  direct. 

5.  And  this  Court  doth  order  and  adjudge  that  the  said  purchase  money 
be  applied  in  or  towards  payment  of  the  several  claims  in  the  said  1st 
[and  3rd]  schedulers]  mentioned  as  the  said  Master  shall  direct,  with  sub- 
sequent interest  and  subsequent  costs  to  be  confuted  and  taxed  by  the 
said  Master. 

0.  And  this  Court  doth  further  order  and  adjudge  that  in  case  the  said 
purchase  money  shall  be  insufficient  to  pay  in  full  the  claims  of  the  several 
persons  mentioned  in  the  said  1st  schedule,  the  persons  primarily  liable 
for  such  claims  as  shewn  in  the  said  1st  schedule  do  pay  to  the  persons 
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to  whom  they  are  respectively  primarily  liable  the  amount  remaining  due 
to  such  persons  forthwith  after  the  same  shall  have  been  ascertained  by 
the  said  Master. 

7    [If  so,  And  this  Court  doth  declare  that  have  not 

proved  any  lien  under  The  Mechanics'  and  Wage  tamers'  Lien  Act,  and 
that  they  are  not  entitled  to  any  such  lien,  and  this  Court  doth  order  and 
adjudge  that  the  claims  of  liens  respectively  registered  by  them  against  the 
lands  mentioned  in  the  said  2nd  schedule  be  and  the  same  are  hereby 
discharged.] 


Schedule  1. 


Names  of  Lien 
Holders  entitled  to 
Mechanics'  Liens. 


Amount  of 
Debt  and 
Interest 
(if  any.) 


Costs. 


Total. 


Names  of 
Primary  Debtors. 


(Signature  of  officer  issuing  judgment.) 
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Schedule  2. 


The  lands  in  question  in  this  matter  are 

(Set  out  description  sufficient  for  registration  purposes. ) 

(Signature  of  offioer  issuing  judgment.) 


Schedule  3. 


Names  of  persons  entitled 
to  Incumbrances  other  than 
Mechanic.-.'  Liens. 


Amount  of  debt 

and  interest 

Costs. 

Total. 

(if  any.) 

(Signature  of  officer  issuing  judgment. 


CHAPTER, 


1897. 


TRADE  DISPUTES. 


Chap.  25.  185 


CHAPTEK  25, 


An  Act  to  improve  The  Trade  Disputes  Act,  1894. 


Assented  13th  of  April,  1S97. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Trade  Disputes  A  mend-  short  title. 
merit  Act,  IS 97. 

2.  The  paragraph  numbered  14  of  section  15  of  The  Trade  57  V.  c  42,  a. 
Disputes  Act,  1894-,  is  repealed,  and  the  following  is  substi-  15'  amended, 
tuted  therefor : 

14.  In  case  either  employers  or  employees  or  both  fail  to  When  parties 
recommend  any  person  to  represent  them  on  either  or  both  the  mend> member 
Councils  as  provided  for  in  this  section,  the  Lieutenant-Gover-  of  council  of 
nor-in-Council  may  appoint  a  person  or  persons  to  fill  the  arbitratlon» 
vacancy  or  vacancies. 

3.  Section  16  of  the  said  Act  is  amended  by  adding  the  fol-  57  V.  c.  42,  g. 
lowing  :   ^  amended. 

4.  The  mayor  of  any  city  or  town  upon  being  notified  that  Mayors  to 
a  strike  or  lockout  is  threatened,  or  has  actually  occurred  within  notify  r<^!?- 
the  municipality,  shall  at  once  notify  the  Registrar  thereof*  by  0r  lockout, 
writing,  stating  the  name  of  the  employer,  the  nature  of  the 
dispute,  and  the  number  of  employees  involved,  as  far  as  his 
information  will  enable  him  so  to  do. 

5.  It  shall  be  the  duty  of  each  of  the  Councils  of  Arbitra-  Duty  of  arbi- 
tion   appointed   under   the   said   Act   upon  being-  notified  };rat°r8  °» 

tl  •  li  i  it-  ± ■  •        ±  -i  being  notified 

or   on    being    otherwise   made    aware    that   a   strike   or  of  strike  or 
lockout   has   occurred    or   is    threatened,   to    place   itself, lockout- 
as  soon  as  practicable,  in  communication  with  the  parties  con- 
cerned and  to  endeavor  by  mediation  to  effect  an  amicable 
settlement,  and  if  in  the  judgment  of  the  council  it  is  deemed 
best  to  enquire  into  the  cause  or  causes  of  the  controversy  it 
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shall  proceed  as  provided  in  this  Act  in  the  case  of  a  refer- 
ence. 

57  V.  c.  42  4:.  Section  17  of  the  said  Act  is  amended  by  inserting  after 

a- 17,  the  word  "  Arbitration  "  the  following  words  :  "  or  in  which 

Rppr^senta-    the  Council  has  determined  to  act  as  under  the  preceding  sec- 

tionlof  parties  tion  of  this  Act." 
at  arbitration. 

57  v.  c.  42  Section  IS  of  the  said  Act  is  amended  by  adding  thereto 

8. 18,  the  following  subsections  : 

amended. 

Quorum  of         ^.  Any  two  members  of  the  Council  of  Arbitration  shall 
council  of       constitute  a  quorum  for  the  transaction  of  business,  and  may 
arbitration,     ^q]^  meetings  at  any  time  and  at  any  place  within  the  Pro- 
vince of  Ontario. 

Investigation      3.  The  Council  of  Arbitration  may  order  that  an  examina- 
of  disputes  by  tion  or  investigation  shall  be  held  before  any  one  member  of  the 
of  board!  er    Council,  but  such  member  shall  report  upon  such  examination  or 
investigation  to  the  Council,  and  the  decision  of  such  member 
shall  not  be  considered  binding  until  approved  by  the  Council 
or  a  majority  thereof. 
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CHAPTER  26. 

An  Act  respecting  the  Appointment  of  Queen's 

Counsel. 

Assented  to  13th  April,  1897. 


H 


ER  MA  JESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows 

1.  — (1)  From  and  after  the  time  when  this  Act  shall  be  Limit  as  to 
brought  into  force,  no  appointment  of  Her  Majesty's  Counsel  Q^f»g  coun- 
learned  in  the  law  shall  be  made  by  the  Lieutenant-Governor  sel  to  be  ap- 
in  Council  beyond  the  number  of  five  in  any  one  year,  or  P°mted  • 
twenty  in  any  four  years,  save  and  except  in  the  following 

cases,  namely : 

(2)  That  of  any  person  who  may  be  appointed  Attorney-  Exceptions. 
General  or  Solicitor-General  of  Canada,  or  Attorney- General 

of  this  Province  ; 

(3)  That  of  any  person  who  may  be  appointed  one  of  Her 
Majesty's  Counsel  learned  in  the  law  by  the  Governor-General 
in  Council  for  the  Federal  Courts,  and  who  has  not  thereto- 
fore been  appointed  as  such  Counsel  by  the  Lieutenant- 
Governor  in  Council. 

2.  Except  in  the  cases  mentioned  in  subsections  2  and  3,  ^Q^gg^1011 
of  section  1  no  person  shall  be  so  appointed  who  is  not  of  at  Counsel, 
least  ten  years  standing  at  the  Bar  of  this  Province. 

3.  The  appointments  mentioned  in  subsection  1  of  section  1  When  ap- 
may  all  be  made  at  one  time,  or  partly  at  one  time  and  partly  at  may  bTmade. 
other  times  during  any  four  years  as  the  Lieutenant-Governor 

in  Council  may  determine. 

4.  This  Act  shall  not  come  into  force  until  a  clay  to  be  Commence- 
named  by  the  Lieutenant-Governor  by  his  proclamation. 


CHAPTER 


188 


Chap.  27. 


LAND  SURVEYORS. 


60  Vict. 


CHAPTER  27. 


An  Act  respecting  Land  Surveyors  and  the  Survey 

of  Lands. 


Assented  to  ISth  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Rev.  Stat.,  1.  Section  6  of  The  Act  respecting  Land  Surveyors  and  t 'he 
c.  152,  s.  6,  Survey  of  Lands,  being  chapter  152,  of  the  Revised  Statutes  of 
Ontario,  1887,  is  amended  by  striking  out  the  words  "first 
Monday  in  each  of  the  months  of  April  and  November"  in  the 
second  and  third  lines  thereof,  and  inserting  in  lieu  thereof 
the  words  "second  Monday  in  the  month  of  February." 

Rev.  stat.,         2.  Section  7  of  the  said  Act  is  repealed  and  the  following  is 

c.  152,  s.  7,     substituted  therefor  : 
repealed. 

Qualifications  No  person  shall  be  admitted  as  an  apprentice  ^ith  any 
of  apprentice.  Ontario  land  surveyor  unless  he  has  previously  passed  an 
examination  to  the  satisfaction  of  the  Board  of  Examiners,  in 
penmanship,  orthography,  English  grammar,  arithmetic, 
algebra,  (including  square-root  logarithms  and  quadratic  equa- 
tions), euclid,  (first  four  books  and  deductions,)  plane  trigo- 
nometry, spherical  trigonometry  as  Far  as  and  including  the 
solution  of  right-angled  triangles,  mensuration,  practical  geo- 
metry, (including  the  use  of  ruling-pen  and  the  construction  of 
plane  and  comparative  scales)  Canadian  and  general  geography 
and  Canadian  history,  and  has  obtained  a  certificate  of  such 
examination  and  of  his  proficiency  from  the  Board. 

Rev.  Stat.,  3.  Section  10  of  the  said  Act  is  hereby  amended  by  insert- 
c.  152,  s.  10,  the  words  "  elementary  botany  and  the  forest  flora  of 

8,1X1  <?nQ<3Cl  v  v  # 

Canada "  immediately  after  the  word  "  mineralogy  "  in  the 
20th  line  thereof  and  by  inserting  the  words  "  except  as  is  in 
this  section  hereinafter,  provided  "  after  the  words  "  three  suc- 
cessive years  "  in  the  22nd  line  thereof. 
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4.  Section  10  of  the  said  Act  is  further  amended  by  adding  Rev.  Stat., 
thereto  the  following  as  sub-section  2  :  «•  152,  s.  10, 

amended. 

(2)  Any  person  serving  as  an  apprentice  as  hereinbefore  Apprentice 
provided,  may,  with  the  permission  of  the  Board  of  Examiners  g^Jf  ofnd 
attend  the  Ontario  School  of  Practical  Science,  or  any  school,  Practical 
college,  or  university,  the  course  of  studv  in  which  is  in  the  s.cieQCe  or 
opinion  of  the  Board  sufficiently  similar  to  that  in  the  Ontario  institution. 
School  of  Practical  Science,  for  the  purpose  of  taking  any 
course  of  study  which  includes  any  subjects  required  for  the 
final  examination  for  admission  to  practice  as  a  land  surveyor, 
but  the  total  period  of  such  apprenticeship  and  of  such  course 
of  study  shall  not  exceed  the  period  of  four  years  from  the 
date  of  the  articles  of  apprenticeship  as  above  mentioned,  and 
not  less  than  three  years  of  the  said  period  of  four  years  shall 
be  passed  in  the  actual  service  of  a  practising  Ontario  Land 
surveyor. 

5.  Section  12  of  the  said  Act  is  hereby  repealed.  fT^^ec  12 

repealed. 

6.  Sections  11  and  13  of  the  said  Act  are  hereby  repealed,  ^^^\^ 
and  the  following  substituted  therefor  :  and  i3? 

In  case  a  person  who  has  attained  the  full  age  of  21  years,  repealed, 
and  who  has  been  practising  as  a  land  surveyor  in  any  of  Her  fgj^n  other** 
Majesty's  dominions  other  than  this  Province,  shall  satisfy  the  British  domin- 
Board  of  Examiners  that  the  qualifications  for  practice  re  -  ^nitt^f  to 
quired  of  such  person  in  the  said  dominion,  were  sufficiently  practice  in 
similar  to  those  required  in  this  Province,  and  shall  produce  0ntano- 
to  the  said  Board  his  diplomas  or  certificates,  such  person  shall 
not  be  required  to  serve  as  an  apprentice,  or  shall  only  be 
required  to  serve  during  such  period  not  exceeding  three  years 
as  the  said  Board  may  consider  requisite,  after  which  such 
person  shall  on  complying  with  the  other  requirements  of  this 
Act,  have  the  right  to  undergo  the  final  examination,  or  such 
portions  thereof  as  the  said  Board  may  consider  necessary, 
and  shall,  if  found  qualified,  be  admitted  to  practice  as  a  land 
surveyor  in  Ontario. 

7.  Section  14  of  the  said  Act  is  amended  by  inserting  the  Rev.  Stat, 
word  "  Royal  "  immediately  after  the  word  "  the  "  in  the  2nd  amended 
line  thereof,  by  inserting  the  words  "  in  civil  engineering  or 

in  mining  engineering,  or  of  the  McGill  College,  Montreal,  in 
civil  engineering  or  in  mining  engineering  "  after  the  word 
"  science  "  in  the  3rd  line  thereof,  by  striking  out  the  word 
"  bounden "  in  the  7th  line  thereof,  and  inserting  in  lieu 
thereof  the  word  "  required,"  and  by  adding  the  following  as 
subsection  2,  thereof : 

(2)  Such  person  at  any  time  during  his  apprenticeship  may 
with  the  permission  of  the  Board  of  Examiners,  attend  the 
Ontario  School  of  Practical  Science,  or  any  school,  college,  or 
university,  the  course  of  study  in  which  is  in  the  opinion  of 
the  Board,  sufficiently  similar  to  that  in  the  Ontario  School  of 
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Rev.  Stat, 
c.  152,  s.  15, 
amended. 


Rev.  Stat, 
c.  152,  s.  16, 
amended. 


Rev.  Stat, 
c.  152,  s.  17, 
amended. 


Rev.  Stat, 
c.  152,  s.  21, 
subsection  1, 
amended. 


Practical  Science,  for  the  purpose  of  taking  any  course  of 
study  which  includes  any  subjects  required  for  the  final  ex- 
amination for  admission  to  practice  as  a  land  surveyor,  but 
the  total  period  of  such  apprenticeship,  and  of  such  course  of 
study,  shall  not  exceed  the  period  of  two  years  from  the  date 
of  the  articles  of  apprenticeship  as  above  mentioned,  and  not 
less  than  twelve  months  of  the  said  period  of  two  years  shall 
be  passed  in  the  actual  service  of  a  practising  Ontario  Land 
Surveyor. 

8.  Section  15  of  the  said  Act  is  amended  by  inserting  the 
Words  "  or  ceases  to  practice  "  after  the  word  "  dismissed  "  in 
the  2nd  line  thereof,  and  by  striking  out  the  words  "  surveyor 
duly  admitted  "  and  inserting  the  words  "  registered  surveyor 
in  actual  practice  "  in  the  last  line  thereof. 

9.  Section  16  of  the  said  Act  is  amended,  by  striking  out 
the  words  "practising  surveyor  duly  admitted  "  in  the  2nd 
and  3rd  lines  thereof,  and  substituting  the  words  "  registered 
surveyor  in  actual  practice." 

10.  Section  17  of  the  said  Act  is  amended,  by  striking  out 
the  wrords  "  for  the  period  of  three  years,  twelve  months,  or 
six  months,  (as  the  case  may  be),"  in  the  third  and  fourth 
lines  thereof,  and  substituting  in  lieu  thereof  "  for  the  required 

period." 

11.  Subsection  1  of  section  21  of  the  said  Act  is  amended,  by 
inserting  the  words  "  or  the  chairman  and  secretary  thereof  " 
immediately  after  the  word  "  examiners  "  in  the  third  line  of 
said  subsection. 


Rev.  Stat, 
c.  152,  s.  22, 
subs.  1, 
amended. 


12.  Subsection  1  of  section  22  of  the  said  Act  is  amended, 
by  inserting  the  words  "  or  a  member  thereof  specially  deputed 
by  the  Board  for  that  purpose  "  immediately  after  the  word 
"  examiners  "  in  the  third  line  of  said  subsection. 


Rev.  Stat, 
c.  152,  s.  27, 
amended. 


13.  Section  27  of  the  said  Act  is  amended,  by  striking  out 
the  words  "  fifty  cents  "  in  the  last  line  thereof,  and  inserting 
in  lieu  thereof  the  words  "  such  sum  not  less  than  fifty  cents, 
nor  more  than  $2,  as  the  council  may  by  by-law  determine."' 


Rev.  Stat.  14.  Subsection  4  of  section  38  of  the  said  Act  is  repealed, 
subs V'  38,    anc*  tbe  following  substituted  therefor  : 

repealed.  ■  . 

Commissioner     W  On  the  return  of  such  survey  to  the  Commissioner  of 
of  Cr  )\vn       Crown  Lands,  he  shall  cause  a  notice  thereof  to  be  advertised 
tirmdsurvey°n"  once  in  each  week  for  four  weeks  in  some  newspaper  published 
after  which  it  in  the  county  town  of  the  county  in  which  the  lands  lie,  and 
ma^ent P6r"    shall  specify  in  the  advertisement  a  day  not  less  than  ten  days 
from  tin1  last  publication  on  which  the  report  of  the  survey  will 
be  considered,  and  parties  affected  thereby  heard,  and  on  the 
hearing  the  Commissioner  may  either  confirm  the  survey  or 
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direct  such  amendments  or  correction  to  be  made  as  shall  seem 
just,  and  shall  conHrm  the  survey  so  amended  or  corrected, 
and  the  lines  or  parts  of  the  lines  so  surveyed  and  marked  as 
aforesaid,  shall  thereafter  be  the  permanent  boundary  lines  of 
such  concession  or  side  roads  or  part  of  concessions  or  side 
roads,  to  all  intents  and  purposes  of  law,  whatsoever,  and  the 
order  of  the  said  Commissioner  confirming  the  said  survey 
shall  be  final  and  conclusive  upon  all  parties,  and  shall  not  be 
questioned  in  any  court  whatsoever. 

1 5.  Sub-section  2  of  section  39  of  the  said  Act  is  amended  J^v*  ^J*' 
by  adding  at  the  end  thereof  the  words  "  after  confirmation  of  subVa, 
the  survey  in  the  manner  provided  in  the  fourth  sub-section  of  amended, 
the  preceding  section." 

16.  Section  40  of  the  said  Act  is  amended  by  striking  out  Rev.  Stat.  c. 
the  words  °  county  treasurer  "  in  the  fourth  line  thereof,  and  ^^ed' 
substituting  the  words  "  treasurer  of  the  municipality  which 

made  the  application  for  the  survey." 

17.  Section  52  of  the  said  Act  is  amended  by  adding  the  Rev.  Stat.  c. 

following:  proviso  and  subsection  :  152> s- 5|» 

to  r  amended. 

Provided,  that  on  and  after  the  1st  day  of  July,  1897,  the  Proviso, 
lines  between  all  lots  in  the  following  townships,  namely,  all 
townships  in  the  Districts  of  Muskoka  and  Parry  Sound  ;  all 
townships  in  the  District  of  Nipissing,  which  lie  south  of  the 
Mattawan  River  and  Trout  Lake,  and  the  Township  of  Matta- 
wan  in  the  said  district;  all  townships  in  the  Provisional  County 
of  Haliburton,  the  Townships  of  Dalton,  Digby  and  Longford, 
in  the  County  of  Victoria  ;  the  Townships  of  Gal  way,  Caven- 
dish, Anstruther  and  Chandos,  in  the  County  of  Peterborough  ; 
the  Townships  of  Tudor,  Grimsthorp,  Wollaston,  Limerick, 
Cashel,  Faraday,  Dungannon,  Mayo,  Herschell,  Monteagle, 
Carlo w,  McClure,  Wicklow  and  Bangor,  in  the  Count)'  of 
Hastings  ;  the  Townships  of  Anglesea,  Effingham,  Abinger  and 
Denbigh,  in  the  County  of  Addington;  the  Townships  of  Barrie, 
South  Canonto  and  North  Canonto,  in  the  County  of  Fron- 
tenac,  and  the  Townships  of  Brougham,  Grattan,  Wilberforce, 
Alice,  MattawTachan,  Griffith,  Sebastopol,  South  Algona,  North 
Algona,  Fraser,  Richards,  Hagarty,  Brudenell,  Lyndoch,  Rag- 
lan, Ptadcliffe,  Sherwood,  Burns  and  Jones,  in  the  County  of 
Renfrew,  shall  be  run  on  the  astronomic  course  stated  in  the 
plan  and  tield  notes  of  the  original  survey  of  record  in  the 
Department  of  Crown  Lands,  but  nothing  contained  in  this 
proviso  shall  affect  the  lines  in  any  block  in  any  of  the  above 
townships  in  which  any  line  shall  have  been  run  prior  to  the 
1st  day  of  July,  1897. 

(2)  Every  surveyor  shall  on  the  31st  day  of  December,  1897,  Surveyors  to 
and  on  the  31st  day  of  December  in  each  year  thereafter,  make  t^w^ship8 
to  the  township  clerk  a  return  according  to  the  form  given  in  olerk, 
schedule  D  to  this  Act  of  all  lines  run  by  him  in  any  of  the 
aforesaid  townships  under  the  provisions  of  the  above  proviso. 
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Rev.  stat.  c.       18.  The  said  Act  is  amended  by  adding  thereto  the  follow- 

152,  amended.  u\o-  as  section  52a  : — 


Proceedings 
where  monu- 
ments or 
posts  oannot 
be  found  in 
certain  town- 
ships. 


52a.  Whenever  an  Ontario  Land  Surveyor  is  employed  to 
run  any  boundary  line  of,  or  any  dividing  line  or  limit  between 
any  sections,  quarter-sections,  or  other  aliquot  parts  of  any 
section  in  any  of  the  following  townships,  namely  :  Any  town- 
ship in  the  Rainy  River  district  subdivided  into  sections,  In 
accordance  with  the  "Dominion  Lands  "  system  of  survey,  and 
the  following  townships  and  parts  of  townships  in  the  Districts 
of  Algoma  and  Rainy  River, Rutherford,  Salter,  Victoria, all  that 
portion  of  Shedden  south  of  the  fourth  concession,  the  Townships 
of  Spragge,  Esten,  Thompson,  all  that  portion  of  Patton  south  of 
the  third  concession,  the  Townships  of  Thessalon-river,  Lefroy, 
Rose,  Laird,  Meredith,  Macdonald,  Tarentorus,  Aweres,  Van- 
koughnet,  Awenge,  Korah,  Pennefather,  Fenwick,  sections  31 
to  36,  both  inclusive,  of  the  Township  of  Havilland.  the  Town- 
ships of  Tilley,  Park,  Prince,  Dennis,  Kars,  Fisher,  Palmer, 
Herrick,  Ryan,  Blake,  Crooks,  Pardee,  Mclntyre,  Macgregor, 
McTavish,  Eomer  and  Byron:  and  the  post  or  monument 
planted,  erected  or  marked  in  the  original  survey  to  define  the 
-corner  of  such  section,  quarter-section  or  other  aliquot  part 
cannot  be  found,  he  shall  obtain  the  best  evidence  that  the 
nature  of  the  case  admits  of  respecting  such  post  or  monument, 
but  if  the  position  of  the  same  cannot  be  satisfactorily  so 
.ascertained  he  shall  proceed  as  follows  : — 

(a)  If  the  lost  post  or  monument  is  that  of  a  township 
corner,  he  shall  report  the  circumstances  of  the  case  to  the 
Commissioner  of  Crown  Lands,  who  shall  instruct  him  how  to 

proceed  ; 

(6)  If  the  lost  post  or  monument  is  that  of  a  section  or 
quarter-section  corner  on  the  boundary  line  of  a  township,  he 
shall  renew  the  same  by  joining  the  nearest  original  blazes, 
quarter-section  or  section  corners  on  such  boundary  by  a 
straight  line,  and  shall  give  to  each  section  or  quarter-section 
a  breadth  proportionate  to  that  shown  on  the  original  plan  and 
held  notes  thereof,  of  record  in  the  Department  of  Crown 
Lands,  having  first  taken  into  account  and  made  due  allowance 
for  any  road  or  roads,  if  any,  shewn  on  the  said  plan  and  held 
notes  : 

(c)  If  the  lost  post  or  corner  is  that  of  a  section  in  the 
interior  of  a  township,  he  shall  renew  the  same  by  inter- 
secting the  straight  lines  joining  the  nearest  original  blazes,  or 
original  quarter-section  or  section  corners,  on  the  adjoining 
intersecting  section  boundaries.  When  the  nearest  section 
corner  on  any  side  of  the  lost  post  or  monument  is  on  a  town- 
ship boundary,  and  when  that  post  or  monument  is  lost,  and 
also  the  intervening  quarter-section  posts  or  monuments,  and 
when  there  are  no  original  blazes  between  said  corners,  the 
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surveyor  shall  first  renew  the  said  section  corner  or  corners  on 
such  township  boundary  in  accordance  with  the  provisions  of 
the  next  preceding  clause  ; 

(d)  If  the  lost  post  or  corner  is  that  of  a  quarter-section  in 
the  interior  of  a  township,  he  shall  renew  the  same  by  joining 
the  nearest  original  blazes  or  adjacent  section  corners  (deter- 
mined, if  necessary,  as  aforesaid),  and  shall  give  to  each  of  the 
adjacent  quarter-sections  a  bre.adth  proportionate  to  that 
shewn  on  the  original  plan  and  field  notes  aforesaid  ; 

(e)  In  laying  out  interior  boundaries  of  half -sections  or  of 
quarter- sections  he  shall  connect  the  opposite  quarter-section 
corners  (determined,  if  necessary,  as  aforesaid)  by  straight  lines 

(/)  In  laying  out  interior  boundaries  of  other  aliquot  parts 
of  any  section  he  shall  give  to  such  aliquot  part  its  propor- 
tionate share  of  breadth  and  interior  depth  and  connect  the 
resulting  terminal  points  by  straight  lines. 

19.  Section  59  of  the  said  Act  is  repealed  and  the  following  Rev.  Stat.  c. 
substituted  therefor:-  JJ*^ 

59.  Every  land  surveyor  employed  to  run  any  division  line  Division  lines 
between  lots,  or  any  line  required  to  run  on  the  same  astronomic  jjj^l  astrono- 
course  as  any  division  line  or  side  line  in  the  concession  in  mic  course  as 
which  the  land  to  be  surveyed  lies,  shall  run  such  division  line  joining^ront 
or  side  line  on  the  same  astronomic  course  (which  he  shall  and  rear  enda 
determine  by  astronomic  observation  or  by  other  satisfactory  j-fnggVerning 
method)  as  the  straight  line  joining  the  front  and  rear  ends  of 
the  governing  boundary  line  of  the  concession  or  section,  if  so 
intended  in  the  original  survey,  or  at  such  angle  therewith  as 
is  stated  in  the  plan  and  field  notes  as  aforesaid,  which  shall 
be  deemed  to  be  the  true  course  of  the  said  governing  or  boun- 
dary line  for  all  the  purposes  of  this  Act,  although  such  gov- 
erning or  boundary  line  as  marked  in  the  field  be  curved  or 
deviate  otherwise  from  a  straight  course,  and  if  a  line  is  to  be 
run  at  any  angle  with  a  front  line  or  other  line  which  is  not 
straight,  the  ends  of  such  front  or  other  line  shall  be  joined  as 
above  provided. 

20.  Section  62  of  the  said  Act  is  amended  by  striking  out  Rev.  Stat, 
the  word   "  and"    in  the    second,  ninth  and  twelfth  lines  amended.62, 
thereof,  and  by  inserting  the  words  "  and  townships"  immedi- 
ately after  the  word  "  villages  "  in  the  said  second,  ninth  and 
twelfth  lines,  and  by  striking  out  the  clause  commencing  with 

the  words  "  and  all  land  surveyors  "  in  the  fifteenth  line  there- 
of, and  ending  with  the  words  "  in  townships  "  in  the  nine- 
teenth line  thereof,  and  inserting  in  lieu  thereof  the  following  : 
"  and  all  land  surveyors  employed  in  establishing  or  re-estab- 
lishing the  boundaries  of  any  road,  street,  common,  or  lot, 
shewn  on  such  plan,  or  on  any  registered  plan  in  such  city, 
town,  village  or  township,  or  any  part  thereof,  shall  follow  the 
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method  adopted  in  making  the  original  survey  of  the  same,  as 
«hewn  by  the  said  plan,  and  shall  give  to  each  lot  the  exact  or 
proportionate  dimensions  as  shewn  on  said  plan. 

amended.  *^ '  ■  ^ec^ion  1  of  the  Act  passed  in  the  55th  year  of  Her 
Majesty's  reign,  entitled  An  Act  to  incorporate  the  Associa- 
tion of  Ontario  Land  Surveyors  and  to  amend  the  Act  re- 
specting Land  Surveyors  and  the  Survey  of  Lands  is  hereby 
amended,  by  inserting  the  words  "  and  shall  continue  to  be 
registered "  immediately  after  the  word  "  registered"  in  the 
third  line  thereof. 


s^'ubf4'  ^UDsecti°n   16  (a)  of  section  4  of   the  said  Act  is 

16  (a),    '      amended  by  inserting  the  words  "  the  secretary- treasurer " 
amended.       immediately   after   the  word  "  council "  in  the   fifth  line 
thereof. 

»55Vsubs342  Subsection  2  of  section  5  of  the  said  Act  is  amended 

amended.  '    by  striking  out  the  words  "registration  fee"  in  the  fourth  line 

thereof,  and  inserting  in  lieu  thereof  the  words  "  arrears  of 

fees  due  to  the  Association  by  such  person." 

p65Vamended  ^ec^on  5  of  the  said  Act  is  further  amended  by  adding 

'  thereto  the  following  as  subsection  3. 

Suspension  of  (3)  The  council  may  in  their  discretion  suspend  or  dismiss 
from  the  association  any  member,  and  cause  his  name  to  be 
removed  from  the  register,  if  such  member  has  upon  indict- 
ment been  convicted  of  any  crime  by  any  court  of  competent 
jurisdiction. 

55  ^v.  c  34,        *>5.  Section  6  of  the  said  Act  is  amended  by  striking  out 
».  . ,  ametided.  ^ne  wor(}s  «  an(j  the  secretary  of  the  board  "  in  the  fourth 
line  thereof. 


55  v.  c.  34,        2  2  Section  7  of  the  said  Act  is  amended  by  inserting 

amended  %     ^  item  ^  the  f0Howing  . 

(7)  By  each  apprentice  with  each  transfer  of  articles  as  a 

fee  for  registering  same,  $2. 

(8)  By  each  applicant  receiving  a  certificate  to  practice,  be- 
ing the  fee  for  official  notice  in  the  Ontario  Gazette,  $1. 

55  v.  c.  34,        £  7 .  Subsection  4  of  section  1 0  of  the  said  Act  is  hereby  amend- 
arnended3'  4'  ec^      diking  ou^ the  words  "  the  operations  of  this  Act  "  in  the 
last  line  thereof,  and  inserting  in  lieu  thereof  the  words  "  the 
payment  of  the  annual  membership  fee  to  the  Association." 
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SCHEDULE  D. 
(Section  17). 

Township  of  

County  of  

I  hereby  certify  that  the  following  lot  linea  in  the  above  township  wers 
run  by  m'e  during  the  year  ending  December  31st,  1 .... ,  under  the  pro- 
visions of  section  


Line  between. 

Concession. 

Date. 

Dated  at  ,  thi«  day  of  ,  1 .  .  . . 

A.  B., 

Ontario  Land  Surveyor 
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CH  APTER  28. 


An  Act  respecting  the  Incorporation  and  Regulation 
of  Joint  Stock  Companies. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Short  title 


This  Act  may  be  cited  as  The  Ontario  Companies  Act. 


Interpreta- 
tion . 


"The  Gazette. 

"Letters 
patent ;" 


"Supplemen- 
tary letters 
patent ;" 


"Real  estate, 
"Land;" 


"Sharehold- 
er:" 


1  'Proxy." 


%.  Where  the  words  following  occur  in  this  Act,  or  in  any 
letters  patent  and  supplementary  letters  patent  issued  under 
this  Act,  they  shall  be  construed  in  the  manner  herein- 
after mentioned,  unless  a  contrary  intention  appears  : — 

(a)  "  The  Gazette  "  shall  mean  The  Ontario  Gazette. 

(b)  "  Letters  patent "  shall  mean  the  letters  patent,  under 
the  Great  Seal  of  Ontario,  incorporating  or  re-incorporating  a 
company,  as  the  case  may  be  ;  for  any  purpose  within  the 
scope  of  this  Act. 

(c)  "  Supplementary  letters  patent "  shall  mean  any  letters 
patent,  under  the  Great  Seal  of  Ontario,  granted  to  a  company 
subsequent  to  the  letters  patent  incorporating  or  re-incorporat- 
ing the  company  ; 

(d)  "  Real  estate "  or  "  land  "  shall  include  all  messuages, 
lands,  tenements,  leaseholds  and  hereditaments  of  any  tenure 
and  all  immovable  real  property  of  every  kind  ; 

(e)  "Shareholder"  shall  mean  every  subscriber  to, or  holder 
of  stock  in  the  company,  and  shall  extend  to  and  include  the 
personal  representatives  of  the  shareholder.  R.  S.  0.  1877, 
c.  157,  s.  2. 

(/)  "  Proxy  "  shall  mean  any  person  representing  an  absent 
shareholder  and  duly  authorized,  in  writing,  to  act  for  him 
at  a  meeting  of  the  company. 
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(g)  "Judge"  shall  mean  one  of  the  Judges  of  the  High  "judge." 
Court  of  Justice. 

Application  of  this  Act. 

3.  No  company  shall  hereafter  be  incorporated  under  The  Act  to  apply 
Ontario  Joint  Stock  Companies   Letters  Patent  Act,  being  hereafterTn-8 
chapter  157  of  the  Revised  Statutes  of  Ontario,  1887,  and  corporated  by 
amendments  thereto,  for  which  this  Act  is  hereby  substituted, letters  patent, 
but  the  future   incorporation  of  every   company  by  letters 

patent  shall  be  governed  by  this  Act,  and  all  the  provisions  of 
this  Act  shall  apply  to  every  such  company,  subject  to  the  pro- 
visions of  any  general  Act  applying  to  the  company  other 
than  the  said  chapter  157  and  amendments. 

4.  The  provisions  of  sections  fifteen  to  one  hundred  and  „  ,.      . .  , 

.     ,     f        ,    ,,  ,  .  Sectionswhich 

two,  inclusive,  shall  apply  to  every  company  heretofore  mcor-  apply  to 
porated  by  letters  patent  issued  under  the  authoritv  of  an  Act  companies 
of  the  Legislature  of  Ontario,  subject  to  the  provisions  of  corporated  by 
any  special  Act  or  general  Act  applying  to  the  company  other  tetters  patent, 
than  said  chapter  157  and  amendments. 

5.  The  provisions  of  sections  fifteen  to  ninety-six,  inclusive,  Sections  which 
and  sections  one  hundred  and  two  and  one  hundred  and  three  ^nies^ereto 
shall  apply  to  every  company  heretofore  or  at  the  present  Ses-  fore  incor- 
sion  incorporated  by  special  Act  of  the  Legislature  of  Ontario  for  porated  by 

•  ST33C1SLL  .Act 

purposes  or  objects  within  the  scope  of  this  Act,  except  such 
provisions  as  are  inconsistent  with  the  provisions  of  the  special 
Act  or  amending  Acts,  or  other  special  Acts  relating  to  the 
company. 

6.  The  provisions  of  sections  fifteen  to  ninety-six,  inclusive,  sectjongwhich 
and  sections  one  hundred  and  two  and  one  hundred  and  three  apply  to 
shall,  subject  to  any  variations  and  exceptions  by  the  special  ^^afterl 
Act,  apply  to  every  company  hereafter  incorporated  by  special  corporated  by 
Act  of  the  Legislature  of  Ontario  for  purposes  or  objects  with-  special  Act. 
in  the  scope  of  this  Act,  and  the  said  provisions,  subject  as 
aforesaid,  shall  form  part  of  the  special  Act  and  be  construed 
together  therewith  as  one  Act. 

7.  The  provisions  of  The  Ontario  Joint  Stock  Companies  Rev.  Stat., 
General  Clauses  Act,  being  chapter  156  of  the  Revised  Statutes  1156,t^°*0tn^ 
of  Ontario,  1887,  shall  not  apply  to  any  company  hereafter  pames  here™ 
incorporated  by  special  Act  of  the  Legislature  of  Ontario  for  after  incor- 
any  of  the  purposes  or  objects  within  the  scope  of  this  Act.     special  Act. 

Incorporation  by  Letters  Patent. 

8.  The    Lieutenant-Governor  in  Council  may,  by    letters  Companies 
patent,  grant  a  charter  to  any  number  of  persons,  not  less  than  ^rutin  pur- 
five,  who  shall  petition  therefor,  creating  and  constituting  such  poses  may  be 
persons    and    any   others    who    have    become   subscribers  ^leTterf^ 

patent . 
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Petition. 


Name  to  be 
free  from 
objection . 


Obj««t, 


Head-offiee 
and  place  of 
service. 


Capital. 

Shares. 

Names  of 
applicants. 

Directors. 


Peti 


Memo,  of 
agreement. 


Payments  on 
shares. 


to  the  memorandum  of  agreement,  a  body  corporate  and  politic 
for  any  of  the  purposes  or  objects  to  which  the  legislative 
authority  of  the  Legislature  of  Ontario  extends,  except  the 
construction  and  working  of  railways,  the  business  of  insur- 
ance and  the  business  of  loan  and  other  companies  under  The 
Loan  Corporations  Act. 

9.  The  applicants  for  incorporation,  who  must  be  of  the 
full  age  of  twenty- one  years,  may  petition  the  Lieutenant- 
Governor,  through  the  Provincial  Secretary,  for  the  issue  of 
letters  patent.    The  petition  of  the  applicants  shall  show: 

(a)  The  proposed  corporate  name  of  the  company  with 
the  word  "  Limited  "  as  the  last  word  thereof  ; — such  name 
shall  not  on  any  public  ground  be  objectionable  and  shall 
not  be  that  of  any  known  company,  incorporated  or 
unincorporated,  or  of  any  partnership,  or  indi- 
vidual, or  any  name  under  which  any  known  business  is 
being  carried  on,  or  so  nearly  resembling  the  same  as  to 
deceive ;  provided,  however,  that  a  subsisting  company,  or 
partnership,  or  individual,  or  the  person  carrying  on  such 
business  may  consent  that  such  name,  in  whole  or  in  part, 
be  granted  to  the  new  company. 

(b)  The  objects,  simply  stated,  for  which  the  company  is  to 
be  incorporated. 

(c)  The  place  within  the  Province  of  Ontario  where  the 
head-office  of  the  company  shall  be  situated,  and  where  its 
principal  books  of  account  and  its  corporation  records  shall  be 
kept  and  to  which  all  communications  and  notices  may  be 
addressed. 

(d)  The  amount  of  the  capital  stock  of  the  company  ; 

(e)  The  number  of  shares  and  the  amount  of  each  share  ; 

( /  )  The  name  in  full,  the  place  of  residence  and  the  calling 
of  each  of  the  applicants.    E.  S.  0.  1887,  c.  157,  s.  6. 

(g)  The  number,  not  less  than  three,  of  the  board  of  direc- 
tors, and  the  names  of  the  applicants,  not  less  than  three,  who 
are  to  be  the  provisional  directors  of  the  company. 

(h)  The  petition  may  be  similar  to,  but  in  its  essential  fea- 
tures shall  comply  with,  Schedule  tc  B  "  to  this  Act,  and  must 
be  accompanied  by  a  memorandum  of  agreement,  executed  in 
duplicate,  which  may  be  similar  to,  but  which  shall  in  its 
essential  features  comply  with,  Schedule  "A"  to  this  Act 

(i)  In  case  any  amount  has  been  paid  in,  on  the  shares  taken 
by  transfer  of  property  to  a  trustee,  the  Provincial  Secretary 
may  require  such  evidence  as  shall  be  satisfactory  to  him  of 
said  transfer  and  of  the  kind,  nature  and  value  of  the  property 
and  the  manner  in  which,  and  the  person  or  persons  or 
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corporate  body  by  whom  the  property  transferred,  or  any  other 
payment,  is  held  in  trust  for  the  company  with  a  view  to  its 
incorporation. 

(j)  Each  petitioner  shall  be  the  bona  fide  holder  in  his  Bona  fide*, 
own  right  of  the  share,  or  shares  for  which  he  has  subscribed 
in  the  memorandum  of  agreement. 

(k)  The  petition  may  ask  for  the  embodying  in  the  letters 
patent  of  any  provision  which,  otherwise  under  this  Act,  might 
be  embodied  in  any  by-law  of  the  company  when  incorporated. 
R.  S.  O.  1887,  c.  157,  s.  7. 


10.  The  Lieutenant-Governor  in  Council  may,  from  time  to  Power 


to 


time,   make    regulations    with    respect   to   the   following make  general 

ij  •  regulation*  as 

matters,  viz.  :  to  notice,  etc. 

(a)  The  cases  in  which  notice  of  application  for  letters 
patent  or  supplementary  letters  patent  under  this  Act  must  be 
given ; 

(b)  The  granting  to  one  company  power  to  carry  on  more 
than  one  kind  of  undertaking ; 

(c)  The  forms  of  letters  patent,  supplementary  letters 
patent,  licenses,  notices  and  other  instruments  and  documents 
relating  to  applications  and  other  proceedings  under  this  Act  ; 

(d)  The  form  and  manner  of  the  giving  of  any  notice 
required  by  this  Act, 

and  such  regulations  shall  be  published  in  The  Gazette. 

1 1.  Before  the  letters  patent  are  issued,  the  applicants  must  preiiminjkry 
establish  to  the  satisfaction  of  the  Provincial  Secretary,  or  such  conditions  to 
other  officer  as  may  be  charged  by  him  to  report  thereon,  the  be e3tabll8ned 
sufficiency  of  their  memorandum  of  agreement  and  petition, 

and  show  that  the  proposedname  is  not  open  to  objection  under 
the  9th   section  of  this  Act.     R  S.  0.  1887,  c.  157,  s.  10. 

12.  The  Provincial  Secretary, the  Assistant  Provincial  Secre-  Proof  of 
tary,  or  such  other  officer  may  for  the  purposes  aforesaid,  matters  under 
or  for  any  other  purpose  under  this  Act,  take  any  requisite  thls  Acb' 
evidence  in  writing  under  oath,  or  affirmation.    R.  S.  0.  1887, 

c.  1&7,  s.  11. 

(a)  Proof  of  any  matter  which  maybe  necessary  to  be  made 
under  this  Act,  may  be  made  by  statutory  declaration,  or  by 
affidavit,  or  by  deposition  before  the  Provincial  Secretary,  or 
Assistant  Provincial  Secretary,  or  other  officer  as  afore- 
said, or  before  any  Justice  of  the  Peace,  or  Commis- 
sioner for  taking  Affidavits,  or  Notary  Public,  who,  for 
this  purpose,  are  hereby  authorized  and  empowered  to 
administer  oaths  or  to  take  affirmations.  R.  S.  0.  1887,  c.  157, 
s.  11.  ss.  2. 
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Name  and  1 The  Lieutenant-Governor  may  give  to  the  company  a 

incidental      corporate  name  wholly  or  partially  different  from  the  natne 
company  may  proposed  by  the  applicants  in  their  petition,  and  may  in  the 
be  varied.      letters   patent  vary  the  powers  of  the  company  from  the 
powers  stated  in  the  said  petition.    R.  S.  O.  1887,  c.  157,  s.  12. 


Notice  of  issu- 
ing letters 
patent. 


Increase  of 
capital. 


1 4.  Notice  of  the  granting  of  the  said  letters  patent  shall  be 
given  forthwith  by  the  Provincial  Secretary  in  The  Gazette,  and 
from  the  date  of  the  letters  patent  the  petitioners  and  the  persons 
who  signed  the  memorandum  of  agreement  and  their  successors, 
respectively,  shall  be  a  corporation  by  the  name  mentioned  in  the 
letters  patentand  shall  be  in  vested  with  all  the  powers,  provisions 
and  immunities  which  are  incident  to  such  corporation,  or  ex- 
pressed, or  included  in  the  letters  patent  and  The  Interpreta- 
tion Act,  and  which  are  necessary  to  carry  into  effect  the 
intention  and  objects  of  the  letters  patent  and  such  of  the  pro- 
visions of  this  Act  as  are  applicable  to  the  company. 

Capital,  Shares,  Etc. 

15.  The  company  at  any  time  after  nine-tenths  of  the 
capital  stock  of  the  company  has  been  subscribed  and  ten 
per  centum  thereon  paid  in,  but  not  sooner,  may,  by  by-law, 
provide  for  the  increase  of  the  capital  stock  of  the  company 
to  any  amount  which  it  considers  requisite  for  the  due  carry- 
ing out  of  the  undertaking  of  the  company. 

(a)  The  by-law  shall  declare  the  number  and  value  of  the 
shares  of  the  new  stock,  and  may  prescribe  the  manner  in 
which  the  same  are  to  be  allotted  ;  otherwise,  the  control  of 
such  allotment  shall  vest  absolutely  in  the  directors.  R.  S.  O. 
1887,  c.  157.  s.  18. 
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16.  The  company  if  it  sees  fit  at  any  time,  may,  by 
by-law,  provide  for  the  decrease  of  the  capital  stock  of  the 
company  to  any  amount  which  it  may  consider  sufficient  for 
the  due  carrying,  out  of  the  undertaking  of  the  company  and 
advisable. 

(1)  The  by-law  shall  declare  the  number  and  value  of  the 
shares  of  the  stock  as  so  decreased  ;  and  the  allotment  thereof 
or  the  rule  or  rules  by  which  the  same  is  to  be  made. 

(2)  The  liability  of  shareholders  to  persons  who  are,  at  the 
time  the  stock  is  decreased,  creditors  of  the  company, 
shall  remain  as  though  the  stock  had  not  been  decreased. 
R.  S.  O.  1887,  c  157,  s.  20. 

IT.  The  company  may  at  any  time,  by  by-law,  provide 
for  the  re-division  of  the  existing  shares  into  shares  of 
smaller  or  larger  amount.     R.  S.  O.  1887,  c.  157,  s.  17. 

18.  No  by-law  for  increasing  or  decreasing  the  capital 
stock  of  the  company,  or  re-dividing  the  shares,  shall  have 
any  force  or  effect  whatever  unless  and  until  it  has  been  sanc- 
tioned by  a  vote  of  not  less  than  two-thirds  in  value  of  the 
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shareholders  at  a  general  meeting  of  the  company  duly  called 
for  considering  the  by-law,  and  has  afterwards  been  confirmed 
by  supplementary  letters  patent.    R.  S.  0.  1887,  c.  157,  s.  21. 

1 9.  At  any  time  not  more  than  six  months  after  the  Petition  for 
sanction  of  such  by-law,  the  company  may  petition  the  Lieu-  ta?y  betters 
tenant-Governor,  through  the  Provincial  Secretary,  for  the  patent, 
issue  of   supplementary  letters  patent  to  confirm  the  same. 

(1)  With  the  petition  the  company  shall  produce  the  by-law  By-law,  etc., 
and  establish  to  the  satisfaction  of  the  Provincial  Secretary,  or  of  ^  ^titio'S 
such  other  officer  as  may  be  charged  by  him  to  report  thereon, 

the  due  passage  and  sanction  of  the  by-law,  and  if  the  petition 
is  in  respect  of  the  increase  or  decrease  of  capital,  the  bona 
fide  character  of  the  increase  or  decrease  of  capital  thereby 
provided  for. 

(2)  Upon  due  proof  so  made,  the  Lieutenant-Governor  in  Granting  0f 
Council  may  by  supplementary  letters  patent  confirm  the  supplemen- 
by-law,  and,  with   respect  to   an  increase  or  decrease  in  patent"6™ 
capital,  may,  with  the  consent   of   the    company,  by  the 
supplementary  letters  patent,  fix  the  amount  of  such  increase 

or  decrease  at  such  sum  as  shall  to  him  seem  proper ;  and 
notice  thereof   shall   be   given   forthwith  by  the  Provin- 
cial Secretary  in  The  Gazette ;   and  thereupon,  from  the  Notice  there- 
date  of  the  supplementary  letters  patent,  the  shares  shall  be  re-  of. 
divided,  or  the  capital  stock  of  the  company  shall  be  and 
remain  increased  or  decreased,  as  the  case  may  be,  to  the  amount,  Effect  of  such 
in  the  manner,  and  subject  to  the  conditions  set  forth  by  such  letters  patent, 
by-law  and  supplementary  letters  patent ;  and  the  whole  of  the 
stock  as  so  increased  or  decreased  shall  become  subject  to  the  pro- 
visions of  this  Act  in  like  manner  (so  far  as  may  be)  as  though 
every  part  thereof  had  originally  formed  part  of  the  stock  of 
the  company.    R.  S.  O.  1887,  c.  157,  s.  23. 

20.  The  directors  of  any  company  may  make  a  by-law  for  Preferential 
creating  and  issuing  any  part  of  the  capital  stock  as  prefer-  stock, 
^ence  stock,  giving  the  same  such  preference  and  priority  as 
respects  dividends  and  otherwise  over  ordinary  stock  as  may 

be  declared  by  the  by-law. 

(a)  The  by-law  may  provide  that  the  holders  of  shares  of  such  Special  rights 
preference  stock  shall  have  the  right  to  select  a  certain  stated  of  preference 
proportion  of  the  board  of  directors,  or  may  give  them  such  sharen°lders. 
other  control  over  the  affairs  of  the  company  as  may  be  con- 
sidered expedient. 

(b)  No  such  by-law  shall  have  any  force  or  effect  whatever 

until  after  it  has  been  unanimously  sanctioned  by  a  vote  of  eaScSon're- 
the  shareholders,  present  in  person  or  by  proxy  at  a  general  quired, 
meeting  of  the  company  duly  called  for  considering  the  same, 
or  unanimously  sanctioned  in  writing  by  the  shareholders  of 
the  company;  provided,  however,  that  if  the  by-law  be  sane- 
tioned  by  three-fourths  in  value  of  the  shareholders  of  the  proviso. 
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company,  the  company  may,  through  the  Provincial  Secretary, 
petition  the  Lieutenant-Governor  in  Council  for  an  order  ap- 
proving the  said  by-law,  and  the  Lieutenant-Governor  may,  if 
he  sees  fit,  approve  thereoF,and  from  the  date  of  such  approval 
the  by-law  shall  be  valid  and  may  be  acted  upon. 

(c)  Holders  of  shares  of  such  preference  stock  shall  b;;  share- 
holders within  the  meaning  of  this  Act,  and  shall  in  all  respects 
possess  the  rights  and  be  subject  to  the  liabilities  of  share- 
holders within  the  meaning  of  this  Act,  provided,  however, 
that  in  respect  of  dividends  and  otherwise,  they  shall  as 
against  the  ordinary  shareholders,  be  entitled  to  the  prefer- 
ences and  rights  given  by  such  by-law. 

(d)  Nothing  in  this  section  contained  or  done  in  pursuance 
thereof,  shall  affect  or  impair  the  rights  of  creditors  of  any 
company.    R.  S.  O.  1887.  c.  157,  s.  25. 

First  Meeting. 

HI.  The  provisional  directors  of  every  company  shall,  by  a 
registered  letter  addressed  to  each  shareholder,  call  a  general 
meeting  of  the  company  to  be  held  within  two  months  of  the 
date  of  the  letters  patent,  for  the  purpose  of  organizing  the 
company  for  the  commencement  of  business.  This  first  general 
meeting  shall  be  held  at  such  convenient  place  as  the  directors 
may  determine. 

(a)  If  the  said  meeting  is  not  called  by  the  provi- 
sional directors  within  the  time  required  by  this 
section,  any  three  or  more  shareholders  in  the  com- 
pany shall  have  power  to  call  the  meeting  and  to 
proceed  to  the  organization  of  the  company. 

Use  of  the  Word  "Limited." 

22.  Every  company  shall  keep  painted,  or  affixed  its 
name  with  the  unabbreviated  word  "  Limited "  as  the  iast 
word  thereof,  on  the  outside  of  every  office,  or  place  in 
which  the  business  of  the  company  is  carried  on, in  a  conspicuous 
position,  in  letters  easily  legible  ;  and  shall  have  its  name  with 
the  said  unabbreviated  word  in  legible  characters  on  its  seal 
and  shall  have  its  name  with  the  said  unabbreviated  word  men- 
tioned in  legible  characters  in  all  notices,  advertisements  and 
other  official  publications  of  the  company,  and  in  all  bills  of 
exchange,  promissory  notes,  indorsements,  cheques  and  orders 
for  money  or  goods  purporting  to  be  signed  by  or  on  behalf 
of  such  company,  and  in  all  bills  of  parcels,  invoices  and 
receipts  of  the  company.    52  V.  c.  26,  s.  8. 

(1)  The  directors  of  the  company  shall  be  jointly  and 
severally  liable  upon  every  written  contract  or  undertaking 
of  the  company  on  the  face  whereof  the  unabbreviated  word 
"  Limited  "  is  not  distinctly  written  or  printed  as  the  last  word 
in  the  name  of  the  company  where  it  first  occurs  in  such  con- 
tract or  undertaking.    52  V.  c.  26,  s.  2. 

(2> 
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(2)  Every  company  which   does   not   keep    painted    or  penalty  for 
affixed  its  name,  with  the  unabbreviated  word  "  Limited  "  as  violation  of 
the  last  word  thereof,  in  the  manner  directed  by  this  section,  section1"^ 
shall  incur  a  penalty  of  twenty  dollars  for  every  day  during 

which  such  name  is  not  so  kept  painted  or  affixed.    52  V.c.26,s.4. 

(3)  Every  director  and  manager  of  the  company  who  penalty  for 
knowingly  and  wilfully  authorizes  or  permits  such  default,  permitting 
shall  be  liable  to  the  like  penalty.    52  V.  c.  26,  s.  5.  violation. 

(4)  Every  director,  manager  or  officer  of  the   company,  Penalty  for 
and  every  person  on  its  behalf,  who  uses  or  authorizes  the  use  u^in?  or  au- 
of  any  seal  purporting  to  be  a  seal  of  the  company  whereon  0f  neS^ith* 
its  name,  with  the  said  unabbreviated  word  "Limited"  as  the  last  p»t  ^°r^„ 
word  thereof,  is  not  thereon  as  aforesaid,  or  who  issues  or  on  ^ 
authorizes  the  issue  of  any  notice,  advertisement  or  other 

official  publication  of  such  company,  or  who  signs  or  authorizes 
to  be  signed  on  behalf  of  such  company  any  bill  of  exchange, 
promissory  note,  indorsement,  cheque,  order  for  money  or  goods, 
or  who  issues  or  authorizes  to  be  issued  any  bill  of  parcels,  , 
invoice  or  receipt  of  the  company,  wherein  its  name,  with  the 
said  word  as  the  last  word  thereof,  is  not  mentioned  in  manner 
aforesaid,  shall  incur  a  penalty  of  two  hundred  dollars  and  shall 
also  be  personally  liable  to  the  holderof  any  such  billof  exchange, 
promissory  note,  cheque  or  order  fof  money  or  goods  for  the 
amount  thereof,  unless  the  same  is  duly  paid  by  the  company. 
52  V.  c.  26,  s.  6. 

Provided  that  this  section  shall  not  apply  to  any  company  pr©ri«®. 
not  incorporated  for  commercial,  mercantile,  manufacturing, 
trading  or  business  purposes  or  objects,  where  such  company 
by  its  charter  of  incorporation  is  declared  to  be  exempt  from 
the  provisions  thereof,  or  to  any  company  not  incorporated 
for  any  of  the  said  purposes,  which,  on  proof  thereof  being 
shown  to  the  Lieutenant-Governor  in  Council,  is,  on,  from 
and  after  a  date  to  be  set  forth  in  the  order  of  the  Lieu- 
tenant-Governor in  Council  in  that  behalf,  declared  to  be 
exempt.    54  V.  c.  32,  s.  2. 

23.  In  case  it  is  made  to  appear  to  the  satisfaction  of  change  of 
the  Lieutenant-Governor  in  Council  that  any  company  is  incor-  JJ^jJJ  ob^ec~ 
porated  under  a  name  the  same  as,  or  so  similar  to  that  of  an 
existing  company,  partnership,  individual,  or  to  any  name 
under  which  any  existing  business  is  being  carried  on,  as 
to  deceive,  it  shall  be  lawful  for  the  Lieutenant-Governor  by  an 
Order  in  Council  to  change  the  name  of  the  company  to  some 
other  name  to  be  set  forth  in  the  order  ;  and  no  such  alteration 
of  name  shall  affect  th©  rights  or  obligations  of  the  company ; 
and  all  proceedings  may  be  continued  and  commenced  by  or 
against  the  company  by  its  new  name,  that  might  have  been 
continued  or  commenced  by  or  against  the  company  by  its 
former  name.    R.  S.  O.  1887,  c.  157,  s.  14. 


Incidental 


204  Chap.  28.  JOINT  STOCK  COMPANIES.  60  VlCT. 

Incidental  Powers  of  Companies. 

24.  The  company  shall,  in  addition  to  Its  other  powers, 
possess  power : 

(a)  To  alter,  or  change  its  common  seal  at  pleasure ; 

(b)  To  take  over,  acquire,  hold,  use,  sell  and  convey  such  per- 
sonal property  and  movables,  machinery,  trade- marks,  patents, 
licenses,  and  franchises  or  rights  thereunder  as  may  be  deemed 
necessary,  or  expedient  for  the  purposes  for  which  the  company 
is  incorporated  ; 

(c)  To  erect  on  its  property  such  works,  shops,  mills,  build- 
ings, houses  and  structures,  and  to  make  such  improvements 
of  what  kind  soever  as  may  be  convenient  or  necessary 
for  the  due  carrying  out  of  its  undertaking ; 

(d)  To  construct  and  maintain,  or  aid  in  the  construction 
and  maintenance  of  such  works  and  improvements  as  may  be 
deemed  necessary,  or  advantageous  to  the  due  carrying  out 
of  its  undertaking ; 

(e)  To  exercise  and  enjoy  all  the  privileges  and  immunities 
and  to  do  all  acts  requisite,  or  incidental  to  the  due  carry- 
ing on  of  its  undertaking ; 

(/)  To  carry  on  any  branch  or  branches  of  business  inci- 
dental to  the  due  carrying  out  of  the  objects  for  which 
the  company  was  incorporated,  and  subsidiary  thereto,  and 
necessary  to  enable  the  company  profitably  to  carry  on  its 
undertaking. 

(g)  To  acquire  by  purchase,  lease,  or  other  title,  and  to  hold, 
use,  sell,  alienate  and  convey  any  real  estate  necessary  for  the 
carrying  on  of  its  undertaking,  and  the  company  shall  upon 
its  incorporation  become  and  be  invested  with  all  the 
property  and  rights,  real  and  personal,  theretofore  held  by  or 
for  it  under  any  trust  created  with  a  view  to  its  incorporation. 

Restriction  a  as  Provided,  however,  that,  unless  other  special  statutory  enact- 
to  holding  real  ments  apply,  no  parcel  of  land,  or  interest  therein  at  any 
time  acquired  by  the  company  and  not  required  for  its  actual 
use  and  occupation,  or  not  held  by  way  of  security,  or  not  situate 
within  the  limits,  or  within  one  mile  of  the  limits  of  any  city 
or  town  in  this  Province,  shall  be  held  by  the  company,  or  by 
any  trustee  on  its  behalf,  for  a  longer  period  than  seven  years 
after  the  acquisition  thereof,  but  shall  be  absolutely  sold  and 
disposed  of,  so  that  the  company  shall  no  longer  retain  any 
interest  therein  unless  by  way  of  security  ;  and  further  pro- 
vided, that  any  such  parcel  of  land,  or  any  interest  therein  not 
within  the  exceptions  hereinbefore  mentioned,  which  shall  be 
held  by  the  company  for  a  longer  period  than  seven  years, 
without  being  disposed  of,  shall  be  forfeited  to  Her  Majesty 
for  the  use  of  this  Province  ;  provided  also  that  the  Lieu- 
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tenant-Governor  in  Council  may  extend  the  said  period  from 
time  to  time  not  exceeding  in  the  whole  twelve  years ;  and 
further  provided,  that  no  such  forfeiture  shall  take  effect,  porfeiture 
or  be  enforced  until  the  expiration  of  at  least  six  calendar 
months  after  notice  in  writing  to  the  company  of  the 
intention  of  Her  Majesty  to  claim  such  forfeiture  ;  and 
it  shall  be  the  duty  of  the  company  to  give  the  Lieutenant- 
Governor  in  Council,  when  required,  a  full  and  correct  state- 
ment of  all  lands  at  the  date  of  such  statement  held  b}^  the 
company,  or  in  trust  for  the  company,  and  subject  to  these  pro- 
visoes. 

Stock,  Calls,  Etc. 

25.  If  the  letters  patent  or  special  Act  make  no  other  Allotment 
definite  provision,  the  shares  of  stock  of  the  company,  so  stock, 
far  as  they  are  not  allotted  thereby,  shall  be  allotted  when 
and  as  the  directors  by  by-law  or  otherwise  ordain.    E.  S.  0 
1887,  c.  157,  s.  42. 


26.  The  shares  of  stock  of  the  company  shall  be  deemed  stock,  per- 
personal  estate,  and  shall  be  transferable  on  the  books  of  the  sonal  estate- 
company,  in  such  manner  only,  and  subject  to  all  such  con- 
ditions and  restrictions  as  by  this  Act,  or  by  the  special  Act,  or 
by  the  letters  patent  or  by-laws  of  the  company  may  be  pre- 
scribed.   R.  S.  0. 1887,  c.  157,  s.  41. 


21.  The  directors  may  refuse  to  allow  the  entry,  in  any  such  Directors  may 
book,  of  any  transfer  of  shares  of  stock  whereof  the  whole  ^Insfer  of 
amount  has  not  been  paid  in  ;  and  whenever  entry  is  made  in  stock  in  cer- 
such  book  of  any  transfer  of  stock,  not  fully  paid  in,  to  a  tam  cases> 
person  not  being  of  apparently  sufficient  means,  the  directors 
present  when   such  entry    is  authorized   shall   be  jointly  Their  liability 
and   severally,   liable   to   the  creditors   of    the    company  ^^ie^t^ 
in  the  same  manner  and  to  the  same  extent  as  the  transferring  persons  with- 
shareholder,  but  for  such  entry,  would  have  been  ;  but  if  any  out  means- 
director  present  when  such  entry  is  allowed,  forthwith,  enters 
a  written  protest  against  the  same,  and  within  eight  days 
thereafter  causes  such  protest  to  be  notified,  by  registered  exonerate 
letter,  to  the  Provincial  Secretary,  such  director  may  thereby,  himself, 
and  not  otherwise,  exonerate  himself   from    such  liability. 
R.  S.  O.  1887,  c.  157,  s.  51 ;  R.  S.  O.  1887,  c.  156,  s.  27. 


28.  No  transfer  of  shares  of  stock,  unless  made  by  sale  Transfer  valid 
under  execution,  or  under  the  order  or  judgment  of  some  com-  °J^yafter 
petent  Court  in  that  behalf,  shall  be  valid  for  any  purpose 
whatever,  save  only  as  exhibiting  the  rights  of  the  parties 
thereto  towards  each  other,  and  as  rendering  the  transferee 
liable,  ad  interim  jointly  and  severally  with  the  transferor,  to 
the  company  and  its  creditors,  until  entry  thereof  has  been 
duly  made  in   the  books  of  the  company.    R.  S.  O.  1887, 
c.  157,  s.  52. 
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29.  No  share  shall  be  transferable  until  all  previous  calls 
thereon  have  been  fully  paid  in,  or  until  declared  forfeited  for 
non-payment  of  calls  thereon.    R.  S.  0. 1887,  c.  157,  s.  4>s. 

30.  The  company  shall  not  be  bound  to  see  to  the  execution 
of  any  trust,  whether  express,  implied  or  constructive,  in  respect 
of  any  share  ;  and  the  receipt  of  the  shareholder  in  whose  Dame 
the  same  stands  on  the  books  of  the  company  shall  be  a  valid 
and  binding  discharge  to  the  company  for  any  dividend  or 
money  payable  in  respect  of  such  share,  whether  or  not  notice 
of  the  trust  has  been  given  to  the  company  ;  and  the  company 
shall  not  be  bound  to  see  to  the  application  of  the  money  paid 
upon  such  receipt,    R  S.  ().  1887.  c.  157,  s.  58. 

31.  The  directors  of  the  company  may  call  in  and  demand 
from  the  shareholders  thereof,  respectively,  the  amount  un- 
paid on  shares  of  stock  by  them  subscribed  or  held, 
at  such  times  and  places  and  in  such  payments  or  instalments 
as  the  letters  patent,  or  this  Act,  or  the  by-laws  of  the  com- 
pany require  or  allow ;  and  interest  shall  accrue  at  the  legal 
rate  for  the  time  being,  upon  the  amount  of  any  unpaid  call, 
from  the  day  appointed  for  payment  of  such  call.  R.  S.  0.  1887, 
c.  157,  s.  44. 


Callj,  3£.  Not  less  than  ten  per  centum  upon  the  allotted  shares 

Ten  per  cent,  of  stock  of  the  company  shall,  by  means  of  one  or  more 
within  fir»t     cajjg  formally  made,  be  called  in  and  made  payable  within 
one  year  from  the  incorporation  of  the  company  ;  the  residue 
when  and  as  the  by-laws  of  the  company  direct.    R.  S.  O.  1887, 
c.  157,  s.  45. 


year. 


Enforcement  33.  The  company  may  enforce  payment  of  all  calls  and 
oai'Tby16^  °f  "Merest  thereon  by  action  in  any  court  of  competent  jurisdic- 
tion, tion  ;  and  in  such  action  it  shall  not  be  necessary  to  set  forth 
the  special  matter,  but  it  shall  be  sufficient  to  state  that  the 
defendant  is  a  holder  of  one  share  or  more,  stating  the  number 
of  shares,  and  is  indebted  in  the  sum  of  money  to  which  the 
calls  in  arrear  amount,  in  respect  of  one  call  or  more  upon  one 
share  or  more,  stating  the  number  of  calls  and  the  amount  of 
each,  whereby  an  action  has  accrued  to  the  company  under 
this  Act  ;  and  a  certificate  under  the  seal  and  purporting  to  be 
signed  by  any  officer  of  the  company,  to  the  effect  that  the 
defendant  is  a  shareholder,  that  such  call  or  calls  has  or  have 
been  made  and  that  so  much  is  due  by  him  and  unpaid  thereon, 
shall  be  received  in  all  Courts  as  prima  facie  evidence  to  that 
effect.    R.  S.  O.  1887,  c.  157,  s.  46 


Forfeiture  of 
shares. 


34.  If  after  such  demand  or  notice  as  by  the  special  Act, 
or  by  the  letters  patent  or  by-laws  of  the  company  is  pre- 
scribed, any  call  made  upon  any  share  or  shares  is  not  paid 
within  such  time  as  by  such  Act,  or  by  such  letters  patent 


or 
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or  by-laws  may  be  limited  in  that  behalf,  the  directors 
in  their  discretion,  by  resolution  to  that  effect,  reciting 
the  facts  and  duly  recorded  in  their  minutes,  may  summarily 
forfeit  any  shares  whereon  such  payment  is  not  made  ;  and  the 
same  shall  thereupon  become  the  property  of  the  company  and 
may  be  disposed  of  as,  by  by-law  or  otherwise,  the  company 
may  ordain.    R  S.  O.  1887,  c.  157,  s.  47. 

35.  Every  executor,  administrator,  guardian  or   trustee  Trustees,  etc., 
shall  represent  the  stock  in  his  hands,  at  all  meetings  of  the  may  vote, 
company,  and  may  vote  accordingly  as  a  shareholder  ;  and 

every  person  who  pledges  his  stock  may  nevertheless  represent  ^  °JJg,J*or  of 
the  same  at  all  such  meetings,  and  may  vote  accordingly  as  a  vote, 
shareholder.     R.  S.  O.  1887,  c.  157,  s.  65.    See  R.  S.  O.  c.  156, 
s.  41. 

(a)  If  stock  be  held  jointly  by  two  or  more  persons,  any  Joint  holders 
one  of  them  present  at  a  meeting  may  in  the  absence  of  the  of  8tock- 
other,  or  others,  vote  thereon,  but  if  more  than  one  joint-stock 
holder  be  present  or  be  represented  by  proxy,  they  must  vote 
together  on  the  stock  jointly  held. 

Limited  Liability.  Etc. 

36.  Each  shareholder,  until  the  whole  amount  of  his  shares  Liability  of 
of  stock  has  been  paid  up,  shall  be  individually  liable  to  the  8harekoider* • 
creditors  of  the  company  to  an  amount  equal  to  that  not  paid  up 
thereon,  but  shall  not  be  liable  to  an  action  therefor  by  any 
creditor  before  an  execution  against  the  company  has  been 
returned  unsatisfied  in  whole  or  in  part ;  and  the  amount  due 

on  such  execution,  but  not  beyond  the  amount  so  unpaid  of 
his  said  shares  of  stock,  shall  be  the  amount  recoverable 
with  costs,  against  such  shareholder. 

(a)  Any  shareholder  may  plead  by  way  of  defence,  in  set-off. 

whole  or  in  part,  any  set-ofl  which  he  could  set  up 
against  the  company  except  a  claim  for  unpaid 
dividends,  or  a  salary  or  allowance  as  a  president 
or  a  director  of  the  company.  R.  S.  0.  1887,  c. 
157,  s.  61. 

(b)  The  shareholders  of  the  company  shall  not  as  such  be  shareholders 

held  responsible  for  any  act,  default  or  liability  not  !iablw  be- 

i  c  ii  v  yond  amount 

whatsoever,  of  the  company,  or  ior  any  engage- £f  stock, 
merit,  claim,  payment,  loss,  injury,  transaction, 
matter  or  thing  whatsoever,  relating  to  or  connect- 
ed with  the  company,  beyond  the  unpaid  amount 
of  their  respective  shares  in  the  capital  stock 
thereof.    R.  S.  O.  1887,  c.  1 57,  s.  62. 

31.  No  person  holding  shares  of  stock   in  the  company  Trustees,  etc., 
as  executor,  administrator,  guardian  or  trustee,  shall  be  per-  ^personally 
sonally  subject  to  liability  as  a  shareholder  ;  but  the  estates  ia  8 
and  funds  in  the  hands  of  such  person  shall  be  liable  in  like 


manner 
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manner  and  to  the  same  extent,  as  the  testator  or  intestate  or 
the  minor,  ward,  or  person  interested  in  the  trust  fund,  would 
be,  if  living  and  competent  to  act  and  holding  such  stock 
in  his  own  name.    R.  S.  0.  1887,  c.  157,  s.  63. 

Mortgagees.  38.  No  person  holding  shares  of  stock  as  collateral 
security,  shall  be  personally  subject  to  liability  as  a  shareholder  ; 
but  the  person  transferring  such  shares  as  such  collateral 
security  shall  be  considered  as  holding  the  same,  and  shall  be 
liable  as  a  shareholder  in  respect  thereof.  R.  S.  O.  1887,  c.  157, 
s.  64. 

Directors  and  their  Powers,  Etc. 


Board  of 
directors. 


39.  The  affairs  of  every  company  shall  be  managed  by  a 
board  of  not  less  than  three  directors  who  shall  be  elected  by 
the  shareholders  in  general  meeting  of  the  company  assembled 
at  some  place  within  this  Province.  R.  S.  0.  1887,  c.  157,  8. 
29  and  32. 


Provisional 
directors. 


40.  The  persons  named  as  provisional  directors  in  the 
special  Act  or  in  the  letters  patent  shall  be  the  directors  of  the 
company,  until  replaced  by  others  duly  elected  in  their  stead. 
R.  S.  0.  1887,  c.  157,  s.  30. 


Qualification 
of  directors. 


Yearly. 


Ballot. 

Vacancies 


41.  No  pesorn  shall  hold  office  as  a  director  unless  h& 
is  a  shareholder  owning  stock  absolutely  in  his  own  right, 
and  not  in  arrear  in  respect  of  any  call  thereon,  and  where 
any  person  who  is  a  director  shall  cease  to  be  a  bona  fide 
holder  of  stock  in  the  company,  he  shall  thereupon  cease  to 
to  be  a  director.    R.  S.  O.  1887,  c.  157,  s.  31. 

(1)  The  election  of  directors  shall  take  place  at  the 
annual  meeting,  all  the  members  of  the  board  retiring,  and 
(if  otherwise  qualified)  being  eligible  for  re-election. 

(2)  Elections  of  directors  shall  be  by  ballot ; 


(3)  Vacancies  occurring  in  the  board  of  directors  may,  unless 
the  by-laws  otherwise  direct,  be  filled  for  the  unexpired 
remainder  of  the  term,  by  the  board,  from  among  the  qualified 
shareholders  of  the  company  ; 

President  and  (4)  The  directors  shall,  from  time  to  time,  elect  from 
officers.         among  themselves  a  president  of  the  company  ;  and  shall  also 

name,  and  may  remove  at  pleasure,  all  other  officers  thereof. 

R.S.O.  1887,  c.  157,  s.  33. 


Failure  to 
elect  direc- 
tors, how 
remedied. 


4&.  If  at  any  time  an  election  of  directors  is  not  made,  or 
does  not  take  effect  at  the  proper  time,  the  company  shall  not 
be  held  to  be  thereby  dissolved  ;  but  such  election  may  take 
place  at  any  general  meeting  of  the  company  duly  called  for 
that  purpose ;  and  directors  shall  continue  in  office  until 
their  successors  are  duly  elected.    R.  S.  0.  1887,  c.  157,  s  34. 


43.-(l> 
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43.  — (1)  A  company  may  by  by-law  increase  or  decrease  Change  of 
the  number  of  its  directors,  or  may  change  the  company's  SireSorsor  of 
head-office  in  Ontario.  head  office 

in  Ontario. 

(1)  No  by-law,  for  either  of  the  said  purposes  shall  be  valid 
or  acted  upon  unless  it  has  been  sanctioned  by  a  vote  of  not 
less  than  two-thirds  in  value  of  the  shareholders  at  a  meeting 
of  the  company  duly  called  for  considering  the  subject  of  the 
by-law,  or  until  a  copy  of  the  by-law,  certified  under  the 

seal  of  the  company,  has  been  transmitted  to  the  Provincial  Validation  of 
Secretary,  and  also   has  been  published    by  the  company  by-law- 
once  in  The  Gazette..  R.  S.O.  1887,  c.  157,  s.  35. 

(2)  In  case  the  head-office  of  the  company  is  being  changed 

as  aforesaid,  then  the  company  shall  forthwith  give  notice  of  Notjce 
the  fact  in  such  newspapers  and  for  such  time  as  the  regula- 
tions made  under  section  ten  hereof  may  prescribe. 

44.  The  directors  of  the  company  shall  have  full  power  in  Powers  and 
all  things  to  administer  the  affairs  of  the  company  ;  and  may  Sectors 
make,  or  cause  to  be  made  for  the  company,  any  description  of 
contract  which  the  company  may  by  law  enter  into.    R.  S.  0. 

1887,  c  157,  s.  36. 

45.  The  directors  may,  from  time  to  time,  make  by-laws  By-laws, 
not  contrary  to  law,  or  to  the  letters  patent  of  the  company,  or 

to  this  Act,  to  regulate — 

(a)  The  allotment  of  stock ;  the  making  of  calls  thereon ;  stock, 
the  payment  thereof  ;  the  issue  and  registration  of  certificates 
of  stock  ;  the  forfeiture  of  stock  for  non-payment  ;  the  disposal 
of  forfeited  stock  and  of  the  proceeds  thereof ;  the  transfer  of 
stock  ; 

(6)  The  declaration  and  payment  of  dividends  ;  Dividends. 

(c)  The  term  of  service  not  exceeding  two  years,  and  the  Directors, 
amount  of  the  stock  qualification  of  the  directors.  service,  etc. 

(d)  The  appointment,  functions,  duties  and  removal  of  all  officers, 
officers,  agents  and  servants  of  the  company  ;  the  security  to 

be  given  by  them  to  the  company  ;  and  their  remuneration ; 

(e)  The  time  at  which,  and  place  where  the  general  meet-  Meetings, 
ings  of  the  company  shall  be  held  ;   the  calling  of  meetings, 
regular  and  special,  of  the  board  of  directors,  and  of  the  com- 
pany ;  the  quorum  ■  the  requirements  as  to  proxies  ;  and  the 
procedure  in  all  things  at  such  meetings  ; 

(J)  The  imposition  and  recovery  of  all  penalties  and  forfeit-  Fine8 
ures  admitting  'of  regulation  by  by-law  ;  and 

(g)  The  conduct  in  all  other  particulars  of  the  affairs  of  the  Conduct  of 

Company  ;  affairs  gener- 

And  may  from  time  to  time  repeal,  amend,  or  re-enact  the  Confirmation 
same  ;  but  every  such  by-law,  and  every  repeal,  amendment,  of  by-laws. 

14  s.  or 
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By-laws  may 
be  varied. 


or  re-enactment  thereof,  unless  in  the  meantime  confirmed  at  a 
general  meeting  of  the  company  duly  called  for  that  purpose, 
shall  only  have  force  until  the  next  annual  meeting  of  the 
company  ;  and  in  default  of  confirmation  thereat,  shall,  at  and 
from  that  time  only,  cease  to  have  force  ;  and  in  that  case  no 
new  by-law  to  the  same  or  like  effect  shall  have  any  force 
until  confirmed  at  a  general  meeting  of  the  company  ;  provided, 
however,  that  the  company  shall  have  power  either  at  the 
general  meeting,  called  as  aforesaid,  or  at  the  annual  meeting 
of  the  company,  to  repeal,  amend,  vary  or  otherwise  deal  with 
any  by-laws  which  have  been  passed  by  the  directors,  but  no 
act  done  or  right  acquired  under  any  by-law  shall  be  preju- 
dicially affected  by  any  such  repeal,  amendment,  variation  or 
other  dealing.    R.  S.  O.  1887,  c.  157,  s.  37. 


Payment  to 
president  or 
directors. 


40.  No  by-law  for  the  payment  of  the  president  or  any 
director,  shall  be  valid  or  acted  upon  until  the  same  has  been 
confirmed  at  a  general  meeting.     R.  S.  0.  1887,  c.  157,  s.  43 


Borrowing 
powers. 


Power  to  issue 
bonds  or 
debentures, 
and 


to  grant 
mortgages. 


47.  If  authorized  by  by-law,  passed  by  the  directors  and 
sanctioned  by  a  vote  of  not  less  than  two-thirds  in  value  of 
the  shareholders  present  in  person  or  by  proxy  at  a  general 
meeting  of  the  company  duly  called  for  considering  the  sub- 
ject of  such  by-law,  the  directors  of  the  company  may  : 

(a)  Borrow  money  upon  the  credit  of  the  company  ; 

(b)  Limit  or  increase  the  amount  to  be  borrowed  ; 

(c)  Issue  the  bonds,  debentures,  or  other  securities  of  the 
company  for  the  lawful  purposes  of  the  company,  and  no  other, 
and  may  pledge  or  sell  the  same  for  such  sums  and  at  such 
prices  as  may  be  deemed  expedient  or  be  necessary  ;  but  no 
such  bonds,  debentures,  or  other  securities  shall  be  for  a  less 
sum  than  one  hundred  dollars  each,  and 

(d)  Hypothecate,  mortgage  or  pledge  all  or  any  of  the  real 
or  personal  property,  rights  and  powers  of  the  company  to 
secure  any  such  bonds,  debentures  or  other  securities  and  any 
indebtedness  or  sum  or  sums  so  borrowed  for  the  purposes  of 
the  company.    R.  S.  0.  1887,  c.  157,  s.  38. 


Annual,  General  and  Special  Meetings. 


Mode  of 
election. 


Notice. 


48.  In  default  only  of  other  express  provisions  in  such  be- 
half, by  the  special  Act,  or  by  the  letters  patent  or 
by-laws  of  the  company,  notice  of  the  time  and  place 
for  holding  general,  including  the  annual,  meetings  of 
the  company  shall  be  given  at  least  ten  days  pre- 
viously thereto,  in  some  newspaper  published  at  or  as 
near  as  may  be  to  the  head  -  office,  and  to  the  chief 
place  of  business  of  the  company,  if  these  differ  ;  and  also,  in 
the  case  of  companies  having  a  capital  exceeding  $3,000,  either 
by  publishing  the  same  in  The  Gazette,  or  by  mailing  the  same 

as 
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as  a  registered  letter  duly  addressed  to  each  shareholder  at 
his  last  known  post-office  address  at  least  ten  days  previous 
to  such  meeting.     R.  S.  0.  1887,  c.  157,  s.  33. 

49.  A  general  meeting,  to  be  known  as  the  annual  meeting  Annuai  meet_ 
of  the  company,  shall  be  held  at  such  time  and  place  in  each  ing. 

year  as  the  letters  patent  or  by-laws  of  the  company  may 
provide,  and  in  default  of  such  provisions  in  that  behalf  the 
annual  meeting  shall  be  held  on  the  fourth  Wednesday  in 
January  in  every  year,  at  such  place  as  may  be  determined  by 
the  directors. 

50.  The  directors  may,  whenever  they  think  fit  and  they  Special  meet- 
shall  upon  a  requisition  made  in  writing  by  the  holders  of1Dg8, 

not  less  than  one-tenth  of  the  subscribed  capital  stock  of  the 
company  convene  a  special  general  meeting  of  the  company. 

51.  Any  requisition  made  by  the  shareholders  shall  express  Object, 
the  object  of  the  special  general  meeting  proposed  to  be  called, 

and  shall  be  left  at  the  head-office  of  the  company. 

52.  Upon,  the  receipt  of  such  requisition  the  directors  shall  Duty  of  di- 
forthwith  proceed  to  convene  a  special  general  meeting.    If  rectors- 
they  do  not  proceed  to  cause  the  same  to  be  held  within 
twenty-one  days  from  the  date  upon  which  the  requisition 

was  left  at  the  head-office  of  the  company,  the  requisitionists, 
or  any  other  shareholders  amounting  to  the  required  one-tenth 
of  the  subscribed  capital  stock  of  the  company  may  them- 
selves convene  such  special  general  meeting. 

53.  Ten  days'  notice  at  the  least,  specifying  the  place,  the  Notice  for 
day  and  the  hour  of  meeting,  and  the  general  nature  of  the  -^gial  meet" 
business  to  be  considered,  shall  be  given  to  the  shareholders  by 

the  directors,  or  by  the  requisitionists,  as  the  case  may  be,  in 
manner  mentioned  in  section  forty-eight  of  this  Act,  or  in 
such  other  manner,  if  any,  as  the  by-laws  of  the  company  may 
prescribe. 

54.  No  business  shall  be  transacted  at  any  such  special  Quorum, 
general   meeting   called  upon,  or   pursuant   to  requisition 

as  aforesaid,  unless  a  quorum  of  shareholders  is  present  in 
person,  or  by  proxy,  at  the  time  when  the  meeting  proceeds 
to  business ;  and  such  quorum  shall  be  ascertained  as  follows, 
that  is  to  say,  if  the  shareholders  at  the  time  of  the  meeting 
do  not  exceed  ten  in  number,  the  quorum  shall  be  three,  if  they 
exceed  ten  there  shall  be  added  to  the  above  quorum  one  for 
every  four  additional  shareholders  up  to  fifty,  and  one  for  ever}^ 
ten  additional  shareholders  after  fifty,  with  this  limitation, 
that  no  quorum  in  any  case  shall  exceed  twenty. 

55.  If  within  one  hour  from  the  time  appointed  for  such  Dissolution 
special  general  meeting,  called  upon  or  pursuant  to  requisition  of  meeting. 

aforesaid, 
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aforesaid,  a  quorum  is  not  present,  the  meeting,  shall  be  dis- 
solved. 

Presiding  50.  The  president  of  the  company  shall  preside  as  chair- 

officer.  man  a{,  every  general  meeting  of  the  company. 

Chairman  to  57.  If  there  is  no  president,  or  if  at  any.  meeting  he  is 
be  elected      not  present  within  fifteen  minutes  after  the  time  appointed 

Wn611  QCC6S"  m 

Sary.  for  holding  the  meeting,  the  shareholders  present  shall  choose 

some  one  of  their  number  to  be  chairman. 

Adjournment  58.  The  chairman  may,  with  the  consent  of  the  meeting, 
by  consent.     anc[  SUDject  to  such  conditions  and  restrictions  as  the  meeting 

may  decide,  adjourn  any  meeting  from  time  to  time,  and  from 

place  to  place. 

Procedure  as  59.  At  any  general  meeting,  unless  a  poll  is  demanded,  a 
to  resolutions,  declaration  by  the  chairman  that  a  resolution  has  been  carried 
and  an  entry  to  that  effect  in  the  proceedings  of  the  com- 
pany, shall  be  prima  facie  evidence  of  the  fact,  without 
proof  of  the  number  or  proportion  of  the  votes  recorded  in 
favour  of  or  against  such  resolution. 

When  poll  is     00.  If  a  poll  is  demanded  it  shall  be  taken  in  such  manner 
demanded.      as  the  by-laws  prescribe,  and  in  default  thereof,  then  as  the 
chairman  may  direct.    In  the  case  of  an  equality  of  votes,  at 
any  general  meeting,  the  chairman  shall  be  entitled  to  a  second 
or  casting  vote. 

Votes.  01  At  all  general  meetings  of  the  compan}7,  every  share- 

holder shall  be  entitled  to  as  many  votes  as  he  holds  shares 
in  the  company,  and  may  vote  by  proxy. 

Shareholders      (a)  No  shareholder  being  in  arrear  in  respect  of  any  call 
to  vote' n0    shall  be  entitled  to  vote  at  any  meeting  of  the  company. 
R.  S.  0. 1887,  c.  157,  s  49. 

Notices,  Summons,  Actions,  Etc. 

Modeofincor-     02.  In  an  action  or  other  proceeding,  it  shall  not  be  requi- 
howto* be^et'  s^e  to  se^  f°rtn  the  mode  of  incorporation  of  the  company, 
forth  in  legal  otherwise  than  by  mention  of  it  under  its  corporate  name,  as 
proceedings,    incorporated  by  virtue  of  a  special  Act,  or  of  letters  patent, 
or  of   letters   patent    and    supplementary   letters  patent, 
as  the  case  may  be;  and  the  letters  patent,  or  supplementary 
letters  patent  themselves,  or  any  exemplification,  or  copy  there- 
of under  the  Great  Seal,  shall  be  conclusive  proof  of  every 
matter  and  thing  therein  set  forth.    R.  S.  0.  1887,  c.  157,  s.  69. 

Evidence  of  ^  C0VJ  °*  an7  by-law  of  the  company,  under  its  seal, 

by-laws.  and  purporting  to  be  signed  by  any  officer  of  the  company, 
shall  be  received  as  p  ima  facie  evidence  of  the  by-law  in  all 
Courts  in  Ontario.    R,  S.  0.  1887,  c.  157,  s.  40. 

04. 
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04.  Any    writ,  notice,   order    or    proceeding    requiring  Authentica- 
authenti^ation  by  the  company  may  be  signed  by  any  director,  mon^anci"1 
manager  or  other  authorized  officer  of  the  company,  and  need  notices, 
not  be  under  the  seal  of  the  company. 

05.  A  notice  to  be  served  by  the  company  upon  a  share-  Seivice  of 
holder  may  be  served  either  personally  or  by  sending  it  notices, 
through  the  post,  in  a  registered  letter,  addressed  to  the  share- 
holder at  his  place  of  abode  as  it  last  appeared  on  the  books 

of  the  company. 

00.  A  notice  or  other  document  served  by  post  by   the  Time  of  ser- 
company  on  a  shareholder  shall  be  held  to  be  served  at  the  vlce* 
time  when  the  registered  letter  containing  it  would  be  delivered 

in  the  ordinary  course  of  post ;  and  to  prove  the  fact  and  time  Proof  of 
of  service  it  shall  be  sufficient  to  prove  that  such  letter  was  service- 
properly  addressed  and  registered,  and  was  put  into  the  post- 
office,  and  the  time  when  it  was  put  in,  and  the  time  requisite 
for  its  delivery  in  the  ordinary  course  of  post. 

01.  Any  description  of  action  may  be  prosecuted  and  main-  Actions  De- 
tained between  the  company  and  any  shareholder  thereof,  and  ^q611^111" 
no  shareholder  shall,  by  reason  o '   being  a  shareholder,  be  shareholders 
incompetent  as  a  witness  therein. 

Books  to  be  Kept  and  what  to  Contain. 

08.  The  company  shall  cause  the  secretary,  or  some  other  Record  books 
officer  especially  charged  with  that  duty,  to  keep  a  book  or  ^be kept^and 
books  wherein  shall  be  kept  recorded  :—  tain. 

(a)  A  copy  of  the  letters  patent  incorporating  the  company 
and  of  any  supplementary  letters  patent  issued  to  the  com- 
pany; and  if  incorporated  by  special  Act,  the  chapter  and 
year  of  such  Act. 

(b)  The  names,  alphabetically  arranged,  of  all  persons  who 
are  or  have  been  shareholders  in  the  company ; 

(c)  The  post-office  address  and  calling  of  every  such  person 
while  such  shareholder ; 

(d)  The  number  of  shares  of  stock  held  by  each  share- 
holder ; 

(<?)  The  amounts  paid  in,  and  remaining  unpaid,  respectively, 
on  the  stock  of  each  shareholder ; 

(/)  The  date  and  other  particulars  of  all  transfers  of  stock 
in  their  order  ;  and 

(g)  The  names,  post-office  addresses  and  callings  of  all  per- 
sons who  are  or  have  been  directors  of  the  company  ;  with  the 
several  dates  at  which  each  person  became  or  ceased  to  be 
such  director.    R.  S.  0. 1887,  c.  157,  s.  50. 

09.  No  director,  officer  or  servant  of  the  company  shall  Penalt  for 
knowingly  make  or  assist  to  make  any  untrue  entry  in  any  entries. 

such 
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such  book,  or  shall  refuse  or  neglect  to  make  any  proper  entry 
therein  ;  and  any  person  violating  wilfully  the  provisions  of 
this  section  shall,  besides  any  criminal  liability  which  he  may 
thereby  incur,  be  liable  in  damages  for  all  loss  or  injury 
which  any  person  interested  may  have  sustained  thereby. 
R.  S.O.  1887,  c.  157,  s.  55. 


Powers  of 
judge  as  to  en 
tries  in,  omis- 
sions from, 
and  rectifica- 
tion of  books. 


Costs. 


10.  If  the  name  of  any  person  is,  without  sufficient  cause* 
entered  in  or  omitted  from  such  book  or  books  of  the  com- 
pany, or  if  default  is  made  or  unnecessary  delay  takes  place  in 
entering  in  said  books,  the  fact  of  any  person  having  ceased 
to  be  a  shareholder  of  the  company,  the  person  or  shareholder 
aggrieved,  or  any  shareholder  of  the  company,  or  the  com- 
pany itself  may  by  application  to  a  judge  apply  for  an 
order  that  the  book  or  books  be  rectified,  and  the  judge 
may  either  refuse  such  application  with  or  without  costs  to  be 
paid  by  the  applicant,  or  he  may,  if  satisfied  of  the  justice  of  the 
case,  make  an  order  for  the  rectification  of  the  said  book  or 
books,  and  may  direct  the  company  to  pay  the  costs  of  such 
motion  or  application  and  any  damages  the  party  aggrieved  may 
have  sustained.  The  judge  may  in  any  proceeding  under 
^ecision  as  to  this  section,  decide  on  any  question  relating  to  the  title  of 
any  person  who  is  a  party  to  such  proceeding  to  have  his  name 
entered  in  or  omitted  from  the  said  books  of  the  company, 
whether  such  question  arises  between  two  or  more  shareholders, 
or  alleged  shareholders,  or  between  any  shareholders  or 
alleged  shareholders,  and  the  company,  and,  generally,  the 
judge  may  in  any  such  proceeding  decide  any  question 
that  it  may  be  necessary  or  expedient  to  decide  for  the 
rectification  of  the  said  books  ;  provided  that  the  judge  may 
direct  an  issue  to  be  tried  in  which  any  question  of  law  may 
be  raised  ;  provided  also  that  an  appeal  shall  lie,  as  in  ordinary 
cases,  before  such  judge;  and  further  provided  that  this  section 
shall  not  deprive  any  Court  of  any  jurisdiction  it  may  have. 


Appeal. 


Books  to  be 
open  for 
inspection. 


11.  Such  books  shall  during  reasonable  business  hours  of 
every  day,  except  Sundays  and  holidays,  be  kept  open  for  the 
inspection  of  shareholders  and  creditors  of  the  company,  and 
their  personal  representatives  or  agents  at  the  head-office* 
and  every  such  shareholder,  creditor,  agent  or  representative, 
may  make  extracts  therefrom.    R.  S.  0.  1887,  c  157,  s.  53. 


Liability  for 
refusal  to 
allow  inspec- 
tion of  books. 


72.  Any  director  or  officer  who  refuses  to  permit  any 
person  entitled  thereto  to  inspect  such  book  or  books,  or 
make  extracts  therefrom,  shall  forfeit  and  pay  to  the  party 
aggrieved  the  sum  of  one  hundred  dollars ;  and  in  case  the 
amount  is  not  paid  within  seven  days  after  the  recovery  or 
judgment,  the  court  in  which  the  judgment  is  recovered,  or  a 
judge  thereof,  may  direct  the  imprisonment  of  the  offender  for 
any  period  not  exceeding  three  months  unless  the  amount  with 
costs  is  sooner  paid.    R.  S.  0.  1887,  c.  157,  s.  5G. 
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7 H.  Such  books  shall  he  prima  facie  evidence  of  all  facts  Books  to  be 

prima  fac 
evidence. 


purporting  to  be  thereby  stated,  in  any  action  or  proceeding  prima  fa 


against  the  company  or  against  any  shareholder.  R.  S.  0. 
1887,  c.  157,  s.  54. 

74.  The  directors  shall  cause  proper  books  of  account  to  be  Books  of 
kept  containing  full  and  true  statements  J^nt  to  be 

(a)  Of  the  company's  financial  and  trading  transactions  ; 

(b)  Of  the  stock-in-trade  of  the  company  ; 

(c)  Of  the  sums  of  money  received  and  expended  by  the 
company,  and  the  matters  in  respect  of  which  such  receipt  or 
expenditure  takes  place,  and, 

(d)  Of  the  credits  and  liabilities  of  the  company  ; 

(e)  And  also  a  book  or  books  containing  minutes  of  all  the  Minutes  of 
proceedings  and  votes  of  the  company,  or  of  the  board  of  Proceedmss- 
directors,  respectively,  and  the  by-laws  of  the  company,  duly 
authenticated,  and  such  minutes  shall  be  verified  by  the  signa- 
ture of  the  president,  or  other  presiding  officer  of  the  company. 

Annual  Statement  and  Summary,  Etc. 

75.  At  each  annual  meeting,  or,  at  least,  once  in  every  year,  Annual  state- 
and  at  intervals  of  not  more  than  fifteen  months,  the  directors  andex- 
shall,  at  a  general  meeting  duly  called,  lay  before  the  company  penditure. 

a  statement  of  the  income  and  expenditure  of  the  company 
for  the  past  year,  made  up  to  a  date  not  more  than  three 
months  before  such  annual  or  general  meeting,  and  shall  also 
lay  before  the  company  such  further  information  respecting 
the  company's  financial  position  and  profit  and  loss  account  as 
the  by-laws  or  the  charter  of  the  company  may  require. 

76.  The  company  shall,  on  or  before  the  first  day  of  Annual  sum- 
February  in  every  year,  make  out  a  summary  in  duplicate,  Jg^^o/the 
verified  as  hereinafter  required,  containing  as  of  the  thirty-  company, 
first  day  of  December  preceding,  correctly  stated,  the  follow-  contents  of 
ing  particulars  : —    R.  S.  0.  1887,  c.  157,  s.  57.  statement. 

(a)  The  corporate  name  of  the  company; 
(6)  The  manner  in  which  the  company  is  incorporated 
whether  by  special  Act,  or  by  letters  patent. 

(c)  The  place  where  the   head-office  of  the  company  is 
situated ; 

(d)  The  place,  or  places  where,  or  from  which  the  undertak- 
ing of  the  company  is  carried  on ; 

(e)  The  name,  residence  and  post-office  address  of  the  presi- 
dent and  of  the  secretary,  and  of  the  treasurer  of  the  company; 

(/)  The  name,  residence  and  post-office  address  of  each  of  the 
directors  of  the  company  ; 

(g)  The  date  upon  which  the  last  annual  meeting  of  the 
company  was  held  ; 

(h)  The  amount  of  the  capital  of  the  company  and  the 
number  of  shares  into  which  it  is  divided  ; 

(i). 
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(i)  The  number  of  shares  subscribed  for  and  allotted  ; 

(j)  The  amount  of  stock  (if  any)  issued  free  from  call  ;  if 
none  is  so  issued,  this  fact  to  be  stated ; 

(k)  The  amount  issued  subject  to  call ; 

(I)  The  amount  of  calls  made  on  each  share ; 

(m)  The  total  amount  of  calls  received  ; 

(n)  The  total  amount  of  calls  unpaid  ; 

(o)  The  total  amount  of  shares  forfeited ; 

(p)  The  total  amount  of  shares  which  have  never  been 
allotted  or  subscribed  for ; 

(q)  The  total  amount  for  which  shareholders  of  the  com- 
pany are  liable  in  respect  of  unpaid  stock  held  by  them ; 

(r)  The  said  summary  may  also,  after  giving  the  informa- 
tion hereinbefore  required,  give  in  a  concise  form,  such  further 
information  respecting  the  affairs  of  the  company  as  the 
directors  may  consider  expedient. 

2.  The  summary  shall  also  contain  a  list  of  persons  who,  on 
the  thirty-first  day  of  December  previously,  were  shareholders 
of  the  company  ;  and  such  list  shall  state  the  names  alphabeti- 
cally arranged,  and  the  address  and  occupation  of  each  such 
person ;  the  amount  of  stock  held  by  each  ;  and  the 
amount  if  any  unpaid  and  still  due  by  each  such  person ; 

Return  as  to  (a)  Every  company  so  long  as  it  carries  on  the  business  of 
eum.  warehousing  crude  petroleum  shall  state  the  following  addi- 

tional particulars  in  the  summary  : — 

(i.)  The  total  quantity  of  crude  petroleum  actually  held 
by  the  company  for  the  purpose  of  answering 
transportation  and  warehouse  receipts,  accepted 
orders,  and  certificates  of  crude  petroleum. 

(ii.)  The  total  quantity  of  crude  petroleum  in  respect  of 
which  the  company  as  warehousemen  or  carriers 
are  liable  to  make  delivery  to  other  persons.  See 
R.  S.  0.  1887,  c.  122,  s.  21. 

(b)  The  summary,  and  every  duplicate  thereof  required  by 
this  Act,  shall  be  written,  or  printed  on  only  one  side  of  the 
sheet  or  sheets  of  paper  containing  the-same.  • 

(c)  The  summary  shall  be  verified  by  the  affidavit  of  the 
president  and  secretary,  and  if  there  are  no  such  officers,  or 
they,  or  either  of  them,  are  or  is,  at  the  proper  time  out  of 
this  Province,  or  otherwise  unable  to  make  the  same,  by  the 
affidavit  of  the  president  or  secretary  and  one  of  the  directors, 
or  two  of  the  directors,  as  the  case  may  require  ;  and  if  the 
president  or  secretary  does  not  make  or  join  in  the  affidavit, 
the  reason  thereof  shall  be  stated  in  the  substituted  affidavit. 

(d) 


List  of  share- 
holders. 


Mode  of 
writing  the 
same. 


Verification 
thereof. 
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(d)  One  of  the  duplicate  summaries  with  the  affidavit  of  Posting  there 
verification,  shall  be  posted  up  in  a  conspicuous  position  in  of* 

the  head-office  of  the  company  in  Ontario,  on  or  before  the 
second  day  of  February  ;  and  the  company  shall  keep  the  same 
so  posted,  until  another  summary  is  posted  under  the  pro- 
visions of  this  Act ;  and  the  other  duplicate  summary,  verified  p6^0^  Wjibh 
as  aforesaid,  shall  on  or  before  the  eighth  day  of  February  secretary, 
next  after  the  time  hereinbefore  fixed  for  making  the  sum- 
mary be  transmitted,  by  registered  letter,  to  the  Provincial 
Secretary  and  be  addressed  to  him  at  the  Parliament  Build- 
ings, Toronto. 

(e)  If  a  company  makes  default  in  complying  with  the  pro-  Penalty  for 
visions  of  this  section,  the  company  shall  incur  a  penalty  of  default- 
twenty  dollars  for  every  day  during  which  the  default  continues, 

and  every  director,  manager  or  secretary  of  the  company,  who 
knowingly  and  wilfully  authorizes  or  permits  such  default, 
shall  incur  the  like  penalty. 

(/)  Provided  that  this  section  shall  not  apply  to  any  company  when  section 
until  the  first  day  of  February  next  after  the  first  thirty-first  not  to  apply, 
day  of  December,  after  the  company  has  been  organized,  or  has 
gone  into  actual  operation,  whichever  shall  first  happen,  and 
shall  not  be  held  to  apply  to  any  company  which  has  ceased  to 
carry  on  business  ;  and  upon  its  being  proved  that  any  company 
to  which  this  Act  applies  did  not  transact  any  business  (other 
than  the  payment  of  taxes  or  the  making  of  a  return,  or  the 
furnishing  of  any  list,  statement,  or  other  information  to  the 
Government  of  Ontario,  or  to  any  officer  or  department  thereof) 
during  the  year  for  which  it  is  alleged  a  return  in  accordance 
with  the  requirements  of  law  has  not  been  made  such  company 
shall  be  deemed  to  have  ceased  to  carry  on  business  within  the 
meaning  of  this   sub-section.     R.  S.  0.  1887,  c.  157,  s.  57. 

(g)  Provided  further  that  this  section  shall  not  apply  to  Further  pro- 
any  company  not  incorporated  for  commercial,  mercantile, V1S0- 
manufacturing,  trading,  or  business  purposes,  or  objects,  where 
such  company  by  its  charter  of  incorporation  is  declared  to  be 
exempt  from  the  provisions  thereof,  or  to  any  company  not 
incorporated  for  any  of  the  said  purposes  which,  on  proof 
thereof  being  shown  to  the  Lieutenant-Governor  in  Council,  is, 
on,  from  and  after  a  date  to  be  set  forth  in  the  order  of  the 
Lieutenant-Governor  in  Council  in  that  behalf,  declared  to 
be  exempt.    54  V.,  c.  32,  s.  1. 


Inspectors  may  be  Appointed. 


77.  Upon  an  application   by  not  less  than  one-fifth   in  The  Court 
value     of      the      shareholders     of     the     company,     the  ™a>'  *w°™t 

-.  •r.-iT  .  ■   j.  ■      an  inspector 

judge  may,  if  he  deems  it  necessary,  appoint  an  in- 
spector to  investigate  the  affairs  and  management  of  the 
company,  who  shall  report   thereon  to  the  judge,  and  the 
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Examination 
by  company. 


Powers  and 
duties  of 
inspector. 


Production  of 
books  and 
documents. 


Examination 
on  oath. 


Penalty  for 
non-produc- 
tion. 


expense  of  such  investigation  shall,  in  the  discretion  of 
the  judge,  be  defrayed  by  the  company,  or  by  the  applicants, 
or  partly  by  the  company  and  partly  by  the  applicants  as  he 
shall  order,  and,  if  he  thinks  fit,  he  may  require  the  applicants 
to  give  security  to  cover  the  probable  cost  of  the  investigation, 
and  he  may  make  necessary  rules  and  prescribe  the  manner  in 
which  and  the  extent  to  which  the  investigation  shall  be  con- 
ducted;  or  the  judge  may,  if  he  deems  it  necessary,  examine 
the  officers  or  directors  of  the  company  under  oath  as  to 
matters  that  shall  come  in  question. 

{a)  The  company  may  by  resolution  passed  at  the  annual 
meeting,  or  at  a  special  general  meeting  called  for  the 
purpose,  appoint  an  inspector  to  examine  into  the  affairs  of  the 
company.  The  inspector  so  appointed  shall  have  hhe  same 
powers  and  perform  the  same  duties  as  an  inspector  appointed 
by  a  judge,  with  this  exception,  that  instead  of  making  his 
report  to  the  judge  he  shall  make  the  same  in  such  manner 
and  to  such  persons  as  the  company  by  said  resolution 
directs. 

(6)  It  shall  be  the  duty  of  all  officers  and  agents  of  the 
company  to  produce  for  the  examination  of  any  such  inspec- 
tor all  books  and  documents  in  their  custody  or  power.  Any 
such  inspector  may  examine  upon  oath  the  officers  and  agents 
of  the  company  in  relation  to  its  business,  and  may  administer 
such  oath  accordingly.  If  any  officer  or  agent  refuses  to  pro- 
duce any  book  or  document  hereby  directed  to  be  produced,  or 
to  answer  any  question  relating  to  the  affairs  of  the  company, 
he  shall  incur  a  penalty  not  exceeding  twenty  dollars,  in 
respect  of  each  offence. 


Contracts,  Dividends,  Etc. 


Contracts,  7  8.  Every  contract,  agreement,  engagement  or  bargain  made, 

etc-,. when  to  and  every  bill  of  exchange  drawn,  accepted  or  endorsed,  and 

be  binding  on  J  -i     r  i       i  r  i 

company.  every  promissory  note  and  cheque  made,  drawn  or  endorsed 
on  behalf  of  the  company  by  any  agent,  officer  or  servant  of 
the  company,  in  general  accordance  with  his  powers  as  such 
under  the  by-laws  or  resolutions  of  the  company,  shall  be 
binding  upon  the  company  ;  and  in  no  case  shall  it  be  necessary 
to  have  the  seal  of  the  company  affixed  to  any  such  contract, 
agreement,  engagement,  bargain,  bill  of  exchange,  promissory 
note  or  cheque,  or  to  prove  that  the  same  was  made,  drawn, 
accepted  or  endorsed,  as  the  case  may  be,  in  pursuance  of  any 
by-law,  resolution  or  special  vote  or  order ;  nor  shail  the 
party  so  acting  as  agent,  officer  or  servant  of  the  company,  be 
thereby  subjected  individually  to  any  liability  therefor. 

Not  to  pur-  ^9.  The  company  shall  not  under  any  circumstances  use  any 
other  corpora1  °^  *ts  *'un<^s  *n  tne  PurcDase  of  stock  in  any  other  corporation, 
Sons.  corpora  unless  and  until  the  directors  have  been  expressly  authorized 

by 
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by  a  by-law  passed  by  them  for  the  purpose  and  sanctioned  by 
a  vote  of  not  less  than  two-thirds  in  value  of  tho  share- 
holders present  in  person  or  by  proxy  at  a  general  meet- 
ing of  the  company  duly  called  for  considering  the  subject  of  the 
by-law.    R.  S.  O.  1887,  c.  157,  s.  60. 

80.  The  directors  of  the  company  shall  not  declare  or  pay  Liability  of 
any  dividend  when  the  company  is  insolvent,  or  any  dividend  ciarin^a  divi- 
the  payment  of  which  renders  the  company  insolvent,  or  dend  when 
diminishes  the  capital  thereof,  but  if  any  director  present  f^f*^  1Setc 
when  such  dividend  is  declared,  forthwith,  or  if  any  director 

then  absent,  within  twenty-four  hours  after  he  has  become  How  a  direc- 
aware  thereof  and  able  so  to  do,  enters  his  written  protest  tor^yb^Jid 
against  the  same,  and  within  eight  days  thereafter  causes  such  suc   ia  1 1  y* 
protest  to  be  notified,  by  registered  letter,  to  the  Provincial 
Secretary,  such   director  may   thereby,  and  not  otherwise, 
exonerate  himself  from  liability.    R.  S.  O.  1887,  c.  157,  s.  66. 

81.  No  loan  shall  be  made  by  the  company  to  any  share-  No  loan  by 
holder,  and  if  such  loan  is  made,  all  directors  and  other  officers  company  to 

c  ,  i  i  •        ,  i  j   •  •  ,  •  shareholder. 

or  the  company  making  the  same,  and  m  anywise  assenting 
thereto  shall  be  jointly  and  severally  liable  to  the  company  for 
the  amount  thereof  and  also  to  third  parties  to  the  extent  of 
such  loan  with  legal  interest,  for  all  debts  of  the  company  con- 
tracted from  the  time  of  the  making  of  the  loan  to  that  of  the 
repayment  thereof.    R.  S.  O.  1887,  c.  157,  s.  67. 

82.  The  directors  of  the  company  shall  be  jointly  and  sev-  Liabilityof 
erally  liable  to  the  labourers,  servants  and  apprentices  thereof  directors  for 
for  all  debts  not  exceeding  one  year's  wages  due  for  services  wages- 
performed  for  the  company  while  they  are  such  directors 
respectively  ;  but  no  director  shall  be  liable  to  an  action  there- 
for, unless  the  company  has  been  sued  therefor  within  one  year 

after  the  debt  became  due,  nor  yet  unless  such  director  is  sued 
therefor  within  one  year  from  the  time  when  he  ceased  to  be 
such  director,  nor  yet  before  an  execution  against  the  company 
has  been  returned  unsatisfied  in  whole  or  in  part;  and  the 
amount  due  on  such  execution  shall  be  the  amount  recoverable 
with  costs  against  the  directors.    R.  S.  0.  1887,  c.  157,  s.  68. 

83.  The  company  shall  be  subject  to  the  provisions  of  any  wading  up 
Act  of  the  Legislature  for  the  winding  up  of  joint  stock  Acts  to  apply, 
companies.    R^S.  O.  1887,c.  157,  s.  79. 

Auditors  and  their  Duties. 

84.  If  the   special    Act,  letters  patent   or   the   by-laws  Accounts  may 
of  the  company  so  direct,  the  accounts  of  the  company  shall  be  audited, 
be  examined  once  at  least  in  every  year,  and  the  correctness 

of  the  balance-sheet  be  ascertained,  by  an  auditor. 

85. 
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Appointment 
of  first  audi- 
tor. 


85.  Such  auditor  may  be  appointed  by  resolution  at  a 
general  meeting  of  the  company;  if  so  appointed,  he  shall 
hold  office  until  the  next  annual  general  meeting  thereafter 
unless  previously  removed  by  a  resolution  of  the  shareholders 
in  general  meeting  ;  subsequent  auditors  may  be  appointed 
by  a  resolution  by  the  company  in  general  meeting. 


Auditors  may  86.  The  said  auditor  may  be  a  shareholder  of  the  company, 
holder!?6  n0  Person  sna^  De  eligible  as  an  auditor  who  is  interested, 

otherwise  than  as  a  shareholder,  in  any  transaction  of  the  com- 
pany; and  no  director  or  other  officer  of  the  company  shall  be 
eligible  during  his  continuance  in  office.  * 

Remuneration  ^7.  The  remuneration  of  the  auditor  shall  be  fixed  by  the 
of  auditors,     company  in  general  meeting. 


Auditors  re- 
eligible. 

Auditors  to 
examine 
ccounts,  etc. 


88.  Any  auditor  shall  be  eligible  for  re-appointment. 

8!).  Every  auditor  shall  be  supplied  with  a  copy  of  the 
balance-sheet,  and  it  shall  be  his  duty  to  examine  the  same 
with  the  accounts  and  vouchers  relating  thereto. 


Access  of 
auditors  to 
books,  etc. 


00.  Every  auditor  shall  have  a  list  delivered  to  him  of  all 
books  kept  by  the  company,  and  shall  at  all  reasonable  times 
have  access  to  the  books  and  accounts  of  the  company. 


Auditors  to 
make  reports 
to  share- 
holders. 


1)1.  The  auditor  shall  make  a  report  to  the  shareholders 
upon  the  balance-sheet  and  accounts,  and  in  every  such  report 
he  shall  state  whether,  in  his  opinion,  the  balance-sheet  is  a 
full  and  fair  balance-sheet,  and  properly  drawn  up  so  as  to 
exhibit  a  true  and  correct  view  of  the  state  of  the  company's 
affairs,  and,  in  case  he  has  called  for  explanations,  or  informa- 
tion from  the  directors,  or  officers  of  the  company,  whether 
such  explanation,  or  information  has  been  given  by  the 
directors,  and  whether  it  has  been  satisfactory. 


Fees,  etc. 


be  fixed  by 

Order-in- 

Council. 


i  92.  The  Lieutenant-Governor  in  Council  may,  from  time 

pafent^etc^to  to  time,  establish,  alter  and  regulate  the  tariff  of  the  fees  to 
be  paid  on  applications  under  this  Act;  may  designate  the 
department  or  departments  through  which  the  issue  of  letters 
patent,  or  supplementary  letters,  or  of  licenses  should  be  made  ; 
and  may  prescribe  the  forms  of  proceeding  and  record  in 
respect  thereof,  and  all  other  matters  requisite  for  carrying 
out  the  objects  of  this  Act.    R.  S.  0.  1887,  c.  157,  s.  71. 

Maybevaried.  (a)  Such  fees  may  be  made  to  vary  in  amount,  under  any 
rule  or  rules — as  to  nature  of  company,  amount  of  capital  and 
otherwise — that  may  be  deemed  expedient. 


(h) 
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(b)  No  step  shall  be  taken  in  any  Department  towards  the  Restriction, 
issue  of  any  letters  patent  or  supplementary  letters  patent,  or 
license  under  this  Act,  until  after  all  fees  therefor  have  been 
duly  paid.    R.  S.O.  1887,  c.  157,  s.  71  (2,  3). 

03.  The  provisions  of  this  and  any  other  Act  relating  to  Certain  infor 
matters  preliminary  to  the  issue  of  the  letters  patent  shall  be  ^validatTlet^ 
deemed  to  be  directory  only  ;  and  no  letters  patent,  or  supple-  ters  patent, 
mentary  letters    patent,    or  license,  notice,   order  or  other etc- 
proceeding  by   or  on  behalf  of  the  Lieutenant-Governor  in 
Council,  Provincial  Secretary,  or  other  Government  or  depart- 
mental officer  under  this  or  any  other  Act  shall  be  held  to  be 
void  or  voidable  on  account  of  any  irregularity,   or  other- 
wise, in  respect  of  any  matter  preliminary  to  the  issue  of 
the  letters  patent,   or  supplementary  letters  patent,  license, 
notice,  order  or  other  proceeding    or  of  any  alterations  in 
any  petition  or  papers  submitted  in  order   to  make  them 
comply  with  this  or  any  other  Act,  or  with  the  departmental 
practice  thereunder.    E.  S.  0.  1887,  c.  157,  s.  15. 

Liability  for  False  Statements. 

94.  If  any  person  in  any  return,  report,  certificate,  balance  False  return*, 
sheet,  or  other  document  required  by  or  for  the  purposes  of  etc- 

this  Act,  wilfully  makes  a  statement  false  in  any  material 
particular,  he  shall  be  liable  on  conviction  on  indictment  to 
imprisonment  for  a  term  not  exceeding  six  months,  with  or 
without  hard  labour,  and  on  summary  conviction  to  imprison- 
ment not  exceeding  three  months,  with  or  without  hard  labor, 
and  in  either  case  to  a  fine  of  one  hundred  dollars  in  lieu  of  or 
in  addition  to  such  imprisonment  as  aforesaid;  provided  that 
a  person  charged  with  an  offence  under  this  section,  may,  if  he 
thinks  fit,  tender  himself  to  be  examined  on  his  own  behalf, 
and  thereupon  may  give  evidence  in  the  same  manner  and 
with  the  like  effect  and  consequences  as  any  other  witness. 

95.  — (1)  Where  a  prospectus  or  notice  invites  persons  to  sub-  Liability  for 
scribe  or  apply  for  shares,  debenture  stock,  annuities  on  lives  8*  o*6^^ in 
or  other  securities  as  a  company,  incorporated  under  this 

Act,  every  person  who  is  a  director  of  the  company 
at  the  time  of  the  issue  of  the  prospectus  or  notice,  and 
every  person  who,  having  authorized  such  naming  of  him,  is 
named  in  the  prospectus  or  notice  as  a  director  of  the 
company  or  as  having  agreed  to  become  a  director  of  the 
company  either  immediately,  or  after  an  interval  of  time,  and 
every  promoter  of  the  company,  and  every  person  who  has 
authorized  the  issue  of  the  prospectus  or  notice,  shall  be  liable 
to  pay  to  all  persons  so  subscribing  or  applying  on  the  faith 
of  such  prospectus  or  notice  compensation  for  the  loss  or 
damage  they  may  have  sustained  by  reason  of  any  untrue 
statement  in  the  prospectus  or  notice,  or  in  any  report  or 
memorandum  appearing  on  the  face  thereof,  or  by  reference 
incorporated  therein  or  issued  therewith,  unless  it  is  proved — 

(a) 
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(a)  With  respect  to  every  such  untrue  statement  not  pur- 
porting to  be  made  on  the  authority  of  an  expert,  or  of  a 
public  official  document  or  statement,  that  he  had  reasonable 
ground  to  believe,  and  up  to  the  time  of  the  allotment  or  issue 
of  the  shares,  debenture-stock,  annuities  on  lives,  or  other 
securities,  as  the  case  may  be,  did  believe  that  the  statement 
was  true  ;  and 

(b)  With  respect  to  every  such  untrue  statement  purporting 
to  be  a  statement  by  or  contained  in  what  purports  to  be  a 
copy  of  or  extract  from  a  report  or  valuation  of  an  engineer, 
valuer,  accountant,  or  other  expert,  that  it  fairly  represented 
the  statement  made  by  such  engineer,  valuer,  accountant,  or 
other  expert,  or  was  a  correct  and  fair  copy  of  or  extract  from 
the  report  or  valuation.  Provided  always  that  notwithstand- 
ing that  such  untrue  statement  fairly  represented  the  statement 
made  by  such  engineer,,  valuer,  accountant,  or  other  expert,  or 
was  a  correct  and  fair  copy  of  or  extract  from  the  report  or 
valuation,  such  director,  person  named,  promoter,  or  other  per- 
son, who  authorized  the  issue  of  the  prospectus  or  notice  as 
aforesaid,  shall  be  liable  to  pay  compensation  as  aforesaid  if  it 
be  proved  that  he  had  no  reasonable  ground  to  believe  that 
the  person  making  the  statement,  report  or  valuation  was  com- 
petent to  make  it;  and 

(c)  With  respect  to  every  such  untrue  statement  purporting 
to  be  a  statement  made  by  an  official  person  or  contained  in 
what  purports  to  be  a  copy  of  or  extract  from  a  public  official 
document,  that  it  was  a  correct  and  fair  representation  of  such 
statement  or  copy  of  or  extract  from  such  document, 

or  unless  it  is  proved  that,  having  consented  to  become  a 
director  of  the  company,  he  withdrew  his  consent  before  the 
issue  of  the  prospectus  or  notice,  and  that  the  prospectus  or 
notice  was  issued  without  his  authority  or  consent ;  or  that 
the  prospectus  or  notice  was  issued  without  his  knowledge  or 
consent,  and  that  on  becoming  aware  of  its  issue  he  forthwith 
gave  reasonable  public  notice  that  it  was  so  issued  without  his 
knowledge  or  consent ;  or  that  after  the  issue  of  such  pro- 
spectus or  notice  and  before  allotment  or  issue  of  the  shares, 
debenture-stock,  annuities  on  lives  or  other  securities  there- 
under, he,  on  becoming  aware  of  any  untrue  statement  therein, 
withdrew  his  consent  thereto,  and  caused  reasonable  public 
notice  of  such  withdrawal  and  of  the  reason  therefor,  to  be 
given.    52  V.  c.  34,  s.  4., 

Statements  in  (2)  Where  any  company  incorporated  or  re-incorporated 
prospectus  for  under  this  Act  shall  be  desirous  of  obtaining  further  capital  by 
thOT^pital.  subscriptions  for  shares,  bonds,  debentures,  debenture-stock 
or  other  securities,  and  for  that  purpose  shall  issue  a  pros- 
pectus or  notice,  no  director  of  such  company  shall  be  liable  in 
respect  of  any  statement  therein,  unless  he  shall  have  authorized 
the  issue  of  such  prospectus  or  notice,  or  have  adopted  or  rati- 
fied the  same.    54  V.  c.  34,  s.  4,  (2). 

(3) 


1897. 


JOINT  STOCK  COMPANIES. 


Chap.  28. 


223 


(3)  Where  any  such  prospectus  or  notice  as  aforesaid  con-  indemnity 
tains  the  name  of  a  person  as  a  director  of  a  company,  or  as  ^  personhas 
having  agreed  to  become  a  director  thereof,  and  such  person  been  impro- 
has  not  consented  to  become  a  director,  or  has  withdrawn  perly inserted- 
his  consent  before  the  issue  of  such  prospectus  or  notice,  and 

has  not  authorized  or  consented  to  the  issue  thereof,  the  direc- 
tors of  the  company,  except  any  without  whose  knowledge  or 
consent  the  prospectus  or  notice  was  issued,  and  any  other 
person  who  authorized  the  issue  of  such  prospectus  or  notice 
shall  be  liable  to  indemnify  the  person  named  as  a  director  of 
the  company,  or  as  having  agreed  to  become  a  director  thereof 
as  aforesaid,  against  all  damages,  costs,  charges,  and  expenses 
to  which  he  may  be  made  liable  by  reason  of  his  name  having 
been  inserted  in  the  prospectus  or  notice,  or  in  defending 
himself  against  any  action  or  legal  proceedings  brought  against 
him  in  respect  thereof.    54  V.  c.  34,  s.  5. 

(4)  Every  person  who  by  reason  of  his  bein^  a  director,  or  Contribution 

j  j        j-  u     •  j  j.    u  ]•      1       from  co-direc- 

named  as  a  director  or  as  having  agreed  to  become  a  director,  torS5  etc> 
or  of  his  having  authorized  the  issue  of  the  prospectus  or 
notice,  has  become  liable  to  make  any  payment  under  the  pro- 
visions of  thi->  section,  shall  be  entitled  to  recover  contribution, 
from  any  other  person  who,  if  sued  separately,  would  have 
been  liable  to  make  the  same  payment.    54  V.  c.  34.  s.  6. 

(5)  For  the   purposes  of  this  section,  unless  the  context  interpreta- 
otherwise  requires  : —  tion- 

1.  Untrue  statement  "  includes  a  concealment  or  inten-  "  Untrue 
tional  non-disclosure  of  a  material  fact  known  to  the  director  statement.'! 
or  promoter  which  might  reasonably  influence  a  person  in 
determining  whether  to  apply  or  not  to  apply  for  shares, 
debenture-stock,  or  other  securities  of  the  company  for  which 
application  is  invited. 

2.  "Securities"    includes    bonds,  debentures,  investment  "Securities." 
bonds  ;  also  policies,  certificate,  or  other  instruments  of  surety- 
ship, or  guarantee,  or  instruments  evidencing  contracts  in  the 

nature  thereof. 

3.  "Directors"    includes  the  officers,  by    whatever  name  «Directors ' 
known,  appointed  to  manage  the  affairs  of  the  corporation. 

4.  "Promoter"  means  a  promoter  who  was  a  party  to  the  «pr0moter.'; 
preparation  of  the  prospectus  or  notice,  or  of  the  portion 

thereof  containing  such  untrue  statement,  but  shall  not  include 
any  person  by  reason  of  his  acting  in  a  professional  capacity 
for  persons  engaged  in  procuring  the  formation  of  the  com- 
pany. 

5.  "Expert"   includes  any  person  whose  profession  gives  •« Expert." 
authority  to  a  statement  made  by  him.    54  V.  c  34,  s.  2. 
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Penalty  for 
false  state- 
ments as  to 
capital  of 
companies. 


9<>.  Where  any  advertisement,  letter-head,  postal  card,  ac- 
count or  document  issued,  published  or  circulated  by  any  com- 
pany incorporated  under  this  Act,  or  any  officer,  agent  or 
employee  of  any  such  company,  purports  to  state  the  capita]  of 
the  company,  then  the  capital  actually  and  in  good  faith  sub- 
scribed shall  be  stated,  and  any  such  company,  officer,  agent  or 
employee  who  causes  to  be  inserted  an  advertisement  in  any 
newspaper  or  who  publishes,  issues  or  circulates,  or  causes  to  be 
published,  issued  or  circulated  any  advertisement,  letter-head, 
postal-card,  account  or  document  which  states,  as  the  capital 
of  such  company,  any  larger  sum  than  the  amount  of  such 
subscribed  capital  so  actually  and  in  good  faith  subscribed  as 
aforesaid,  or  which  contains  any  untrue  or  false  statement  as 
to  the  incorporation,  control,  supervision,  management  or 
financial  standing  of  such  company,  and  which  statement  is 
intended  or  calculated  or  likely  to  mislead  or  deceive  any  per- 
son dealing  or  having  any  business  or  transaction  with  said 
company,  or  with  any  officer,  agent  or  employee  of  the  com- 
pany, shall,  upon  summary  conviction  thereof,  be  liable  to  a 
penalty  not  exceeding  two  hundred  dollars  and  costs  and  not 
less  than  fifty  dollars  and  costs,  and  in  default  of  payment  the 
offender,  being  any  officer,  agent  or  employee  as  aforesaid,  shall 
be  imprisoned  with  or  without  hard  labor  for  a  term  not 
exceeding  six  months  and  not  less  than  one  month. 


Forfeiture  or  Surrender  of  a  Charter,  Etc. 


Forfeiture  of 
charter  for 
non-user. 


Revocation  of 
»harter. 


91.  If  a  company  incorporated  by  Letters  Patent  does  not 
go  into  actual  operation  within  two  years  after  incorporation, 
or,  for  two  consecutive  years,  does  not  use  its  corporate  powers 
such  powers,  except  so  far  as  is  necessary  for  winding  up  the 
company,  shall  be  forfeited,  and  its  name,  in  whole  or  in  part, 
may  be  granted  to  another  company,  notwithstanding  anything 
contained  in  section  nine  of  this  Act ;  and,  in  any  action  or 
proceeding  where  such  non-user  is  alleged,  proof  of  user  shall 
lie  upon  the  company,  provided,  however  that  no  such  for- 
feiture shall  affect  prejudicially  the  rights  of  creditors  as  they 
exist  at  the  date  of  such  forfeiture.   R.  S.  0.  1887.  c.  157,  s.  70. 

(a)  The  charter  of  a  company  incorporated  by  letters  patent, 
may,  at  any  time,  be  declared  to  be  forfeited,  and  may 
be  revoked  and  made  void  by  an  order  of  the  Lieutenant- 
Governor  in  Council  on  sufficient  cause  being  shown  to  the 
Lieutenant-Governor  in  Council  in  that  behalf,  and  such  for- 
feiture, revocation  and  making  void  may  be  upon  such  con- 
ditions and  subject  to  such  provisions  as  to  the  Lieutenant- 
Governor  may  seem  proper. 


Individual 
liability  for 
whole  of  the 
company's 
debts  if  busi- 


98.  If  a  company  carries  on  business  when  the  number  of  its 
shareholders  is  less  than  five  for  a  period  ot  six  months  after  the 
number  has  been  so  reduced,  every  person  who  is  a  share- 
holder in  the  company  during  the  time  that  it  so  carries  on 

business 


1897. 


JOINT  STOCK  COMPANIES. 


Chap.  28. 


225 


business  after  such  period  of  six  months  and  is  cognizant  of  the  ness  is  carried 
fact  that  it  is  so  carrying  on  business  with  less  than  five  on  with  less 
shareholders  shall  be  severally  liable  for  the  payment  of  the  members, 
whole  of  the  debts  of  the  company  contracted  during  such 
time,  and  may  be  sued  for  the  same  without  the  joinder 
in  the  action  or  suit  of  the  company  or  of  any  other  share- 
holder; provided,  however,  that  any  shareholder  who  has 
become  aware  that  the  company  is  carrying  on  business  when 
the  number  of  its  shareholders  is  less  than  five,  may  serve  a 
protest  in  writing  on  the  company,  and  may,  by  registered 
letter,  notify  the  Provincial  Secretary  of  such  protest  having 
been  served,  and  of  the  facts  upon  which  it  is  based,  and  such 
shareholder  may  thereby,  and  not  otherwise,  from  the  date  of 
his  said  protest  and  notification  exonerate  himself  from 
liability,  and  if  after  notice  from  the  Provincial  Secretary 
the  company  refuses  or  neglects  to  bring  the  number  of  its 
shareholders  up  to  five,  such  refusal  or  neglect  may,  upon  the 
report  of  the  Provincial  Secretary,  be  regarded  by  the 
Lieutenant-Governor  in  Council  as  sufficient  cause  for  the  revo- 
cation of  the  company's  charter. 

09.  The   charter  of  a  company  incorporated  by  letters  A  charter 
patent  may  be  surrendered  if  the  company  proves  to  the  satis-  ^deral^ 
faction  of  the  Lieutenant-Governor  in  Council  : 

(a)  That  it  has  no  debts  existing,  or  other  rights  in 

question,  or 

(b)  That  it  has  parted  with  its  property,  divided  its  assets 

ratably  amongst  its  shareholders,  and  has  no  debts, 
or  liabilities,  or 

(c)  That  the  debts  and  obligations  of  the  company  have 

been  duly  provided  for  or  protected,  or  that  the 
creditors  of  the  company  or  other  persons  holding 
them  consent, 

and  that  the  company  has  given  notice  of  the  application  for 
acceptance  of  surrender  as  may  be  required  by  regulations 
made  under  section  ten  of  this  Act,  and  the  Lieutenant-Gov- 
ernor in  Council,  upon  a  due  compliance  with  the  provisions  of 
this  section,  may  accept  and  direct  the  cancellation  of  the  charter 
and  may,  by  his  order,  fix  a  date  upon  and  from  which  the 
company  shall  be  deemed  to  be  dissolved,  and  the  company 
shall  thereby  and  thereupon  become  dissolved  accordingly. 

100.  A  company  incorporated  by  letters  patent  for  the  Companies  for 
manufacture  of  cheese,  may  without  obtaining  supplementary  ™*n^£ggr" 
letters  patent  carry  on  the  business  of  manufacturing  and  authorized  to 
selling  butter,  provided  the  shareholders  shall  by  by-law  JJJfa  "gjf ture 
determine  to  extend  its  business  so  as  to  include  the  manu-  butter, 
facture  and  sale  of  butter.    55  V.  c.  35,  s.  1. 
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Extension  of  Powers. 


Additional         101.  In  case  a  resolution,  authorizing  an  application  by 
maybe  g^ant-  P6^011  to  the  Lieutenant-Governor  therefor,  is  passed  by  a 
ed  by  Supple-  vote  of  not  less  than  two-thirds  in  value  of  the  shareholders 
ter°Patentet   Present  ^n  Person  or  Dv  proxy  at  a  general  meeting  of  the 
company,  duly  called  for  considering  the  subject  of  such  reso- 
lution, the  Lieutenant-Governor  in  Council  may,  from  time  to 
time,  direct  the  issue  of  supplementary  letters  patent  to  the 
company  embracing  any  or  all  of  the  following  matters  : 

(a)  Extending  the  powers  of  the  company  to  any  objects 
within  the  scope  of  this  Act,  which  the  company 
may  desire. 

(6)  Providing  for  the  formation  of  a  reserve  fund. 

(c)  Varying  any  provision  contained  in  the  letters  patent, 
so  long  as  the  alteration  desired  is  not  contrary  to 
the  provisions  of  this  Act ; 

(d  Making  provision  for  any  other  matter  or  thing  in 
respect  of  which  provision  might  have  been  made 
by  the  original  letters  patent.  R.  S.  0.  1887, 
c.  157,  s.  26. 


Amalgamation  of  Companies. 


Amalgama- 
tion of  com- 
panies 


Joint  agree- 
ment between 
directors  pro- 
posing to 
amalgamate, 
etc. 


To  be  sub- 
mitted to 
shareholders 


102.  Any  two  or  more  companies  incorporated  under  the  laws 
of  this  Province  and  having  objects  within  the  scope  of  this 
Act  may,  in  the  manner  herein  provided,  unite,  amalgamate 
and  consolidate  their  stock,  property,  businesses  and  franchises, 
and  may  enter  into  all  contracts  and  agreements  therewith 
necessarv  to  such  union  and  amalgamation.  R.  S.  0.  1887, 
c.  169,  s."76. 

(1)  The  directors  of  the  companies  proposing  to  so  amalga- 
mate or  consolidate  as  aforesaid,  may  enter  into  a  joint  agree- 
ment, to  be  executed  under  the  corporate  seal  of  each  of  the 
said  companies,  for  the  amalgamation  and  consolidation  of  the 
said  companies,  prescribing  the  terms  and  conditions  thereof, 
the  mode  of  carrying  the  same  into  effect,  the  name  of  the  new 
company,  of  which  the  last  word  shall  be  the  word  "  Limited," 
the  number  of  the  directors  thereof,  and  who  shall  be  the 
first  directors  thereof  and  their  places  of  residence,  the  num- 
ber of  shares  of  the  capital  stock,  the  amount  of  par  value  of 
each  share,  and  the  manner  of  converting  the  capital  stock  of 
each  of  the  said  corporations  into  that  of  the  new  corporation, 
and  how,  and  when  directors  of  the  new  corporation  shall  be 
elected,  with  such  other  details  as  they  deem  necessary  to 
perfect  the  new  organization  and  the  consolidation  and  amal- 
gamation of  the  said  companies,  and  the  after  management 
and  working  thereof.   R.  S.  0.  1887,  c.  169,  s.  77. 

(2)  The  agreement  shall  be  submitted  to  the  shareholders  of 
each  of  the  said  companies  at  a  meeting  thereof  called  in 

accordance 
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accordance  with  the  by-laws  and  held  separately   for   the  0f  each  com- 
purpose  of  taking  the  same  into  consideration.    R.  S.  0.  1887,  pany  forcan- 
£  169,8.  78.  s,derat,0,1• 

(3)  At  such  meetings  of  shareholders,  the  agreement  shall  be  Vote  byballot 
considered,  and  a  vote  by  ballot  taken  for  the  adoption  or  to  be  taken, 
rejection  of  the  same,  and  each  share  shall  entitle  the  holder 

thereof  to  one  vote,  and  the  ballots  shall  be  cast  in  person 
or  by  proxy ;  and  if  two-thirds  of  the  votes  of  all  the 
shareholders  of  each  of  such  companies  are  for  the  adoption 
of  the  agreement,  then  that  fact  shall  be  certified  upon  the 
agreement  by  the  secretary  of  each  of  such  companies 
under  the  corporate  seal  thereof;  and  if  the  agreement  is  so 
adopted  at  the  respective  meetings  of  the  shareholders  of  each 
of  the  said  companies,  the  companies  by  their  joint  petition 
may,  through  the  Provincial  Secretary,  apply  to  the  Lieu- 
tenant-Governor in  Council  for  letters  patent  confirming  the 
said  agreement. 

(4)  With  their  joint  petition,  the  companies  shall  deposit  Upon  com 
with  the   Provincial  Secretary,  an   original  of  the   agree-  pietion  of 
ment,  and  shall  furnish  such  further  and  other  documents  J2e  new**10"' 
and  evidence  in  this   behalf  as   the   Provincial   Secretary  poration  to 
shall  require,  and  the  Lieutenant-Governor  in  Council  may  by  PJJ^|J*  t8' 
letters  patent  confirm  such  agreement,  and  on  and  from  the  and  be  subject 
date  of  the  letters  patent,  confirming  the  said  agreement,  and  c°  ^^es'f  etc-.» 
from  such  date  only,  the  said  companies  shall  be  deemed  and  ted  societies?1" 
taken  to  be  amalgamated  and  consolidated  and  to  form  one 
company  by  the  name  in  the  said  agreement  and  letters 

patent  provided,  and  the  consolidated  company  shall  possess 
all  the  properties,  real,  personal  and  mixed,  rights,  privi 
leges,  and  franchises  and  be  subject  to  all  the  liabilities, 
contracts,  disabilities  and  duties  of  each  of  the  companies 
so  consolidated.    E.  S.  0. 1887,  c.  169,  s.  80. 

(5)  All  rights  of  creditors  to  obtain   payment  of  their  Provigo  ag 
claims  out  of  the  property,  rights  and  assets  of  the  company  rights  of  credi- 
liable  for  such  claims  and  all  liens  upon  the  property,  rights,  tpw,  etc.,  of 
and  assets  of  either  of  such  companies  shall  be  unimpaired  pOTaticns?0'" 
by  such  consolidation,  and  all  debts,  contracts,  liabilities  and 

duties  of  either  of  the  said  companies  shall  thenceforth 
attach  to  the  consolidated  company,  and  be  enforced  against 
it  to  the  same  extent  as  if  the  said  debts,  contracts,  liabilities 
and  duties  had  been  incurred  or  contracted  by  it. 

(6)  No  action  or  proceeding,  by  or  against  the  said  corpora-  Prov;80  a8 10 
tions  so  consolidated,  or  either  of  them,  shall  abate  or  be  actions, 
affected  by  such  consolidation,  but  for  all  the  purposes  of  such  against 
action  or  proceeding,  such  corporation  may  be  deemed  still  to 

exist,  or  the  new  corporation  may  be  substituted  in  such  action 
or  proceeding  in  the  place  thereof.    K  S.  0.  1887,  c.  169,  s.  81. 

(7)  The  Provincial  Secretary  shall  give  such  a  notice  respect-  Notice  in 
ing  the  amalgamation  of  the  said  companies  as  the  regula-  Gazette. 
tions  made  under  section  ten  hereof  may  prescribe. 
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Letters  patent     '        Where  any  company  has  been  incorporated  by  a  special 


for  certain 
purposes  may 
be  granted  to 
companies  in- 
corporated 
under  special 
Acts. 


Act  for  purposes  or  objects  within  the  scope  of  this  Act,  then, 
in  case  a  resolution  authorizing  an  application  by  petition 
to  the  Lieutenant-Governor  therefor  is  passed  by  a  vote  of  not 
less  than  two-thirds  in  value  of  the  shareholders  present  in 
person,  or  by  proxy,  at  a  general  meeting  of  the  company, 
duly  called  for  considering  the  subject  of  such  resolution,  the 
Lieutenant-Governor  in  Council  may,  from  time  to  time,  direct 
the  issue  of  letters  patent  to  the  company,  embracing  any  or 
all  of  the  following  matters  : 

(a)  Extending  the  powers  of  the  company  to  any  objects 
within  the  scope  of  this  Act,  which  the  company  may  desire. 

(b)  Limiting  or  increasing  the  amount  which  the  company 
may  borrow  upon  debentures,  or  otherwise ; 

(c)  Providing  for  the  formation  of  a  reserve  fund ; 

(d)  Varying  any  provision  contained  in  the  special  Act, 
so  long  as  the  alteration  is  not  contrary  to  the  provisions 
of  this  Act ; 

(e)  Making  provision  for  any  other  matter  or  thing  in 
respect  of  which  provision  might  have  been  made  had  the 
company  been  incorporated  under  this  Act.  R.  S.  O.  1887,  c. 
157,  s.  78. 

EXTRA-PfiO VINCI AL  COMPANIES. 


companies. 


Special  return  104.  Every  company  not  incorporated  by  or  under  the 
required  by  authority  of  an  Act  of  the  Legislature  of  Ontario  which  now 
lW^yTxtra  or  Prior  fco  the  first  day  of  November,  A.D.  1897,  carries  on 
provincial  business  in  Ontario,  having  gain  for  its  purpose  or  object,  for 
the  carrying  on  of  which  a  company  might  be  incorporated 
under  this  Act,  shall,  on  or  before  the  first  day  of  November. 
A.D.  1897,  make  out  and  transmit  to  the  Provincial  Secretary 
a  statement,  under  oath,  shewing: 

(a)  The  corporate  name  of  the  company  ; 

(b)  How  and  under  what  special  or  general  Act  the  com- 
pany was  incorporated,  and  the  Acts  amending 
such  special  or  general  Act; 

(c)  Where  the  head-office  of  the  company  is  situated  ; 

(d)  The  amount  of  the  authorized  capital  stock ; 

(e)  The  Amount  of  stock  subscribed  or  issued  and  the 
amount  paid  up  thereon  ; 

(/)  The  nature  of  each  kind  of  business  which  the  com- 
pany is  empowered  to  carry  on,  and  what  kind  or 
kinds  is  or  are  carried  on  in  Ontario. 
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(1)  If  a  company  makes  default  in  complying  with  the  pro- 
visions of  this  section  it  shall  incur  a  penalty  of  twenty  dollars 
per  day  for  every  day  during  which  such  default  continues,  and 
every  director,  manager,  secretary,  agent,  traveller  or  salesman 
of  such  company  who  with  notice  of  such  default  transacts 
within  Ontario  any  business  whatever  for  such  company,  shall 
for  each  day  upon  which  he  so  transacts  such  business  incur  a 
penalty  of  twenty  dollars. 

(2)  Such  public  or  other  notice  of  the  provisions  of  this 
section  shall  be  given  by  the  Provincial  Secretary  as  the 
Lieutenant-Governor  in  Council  may  think  proper. 

(3)  The  Lieutenant-Governor  in  Council  may,  after  the 
statement  required  by  this  section  has  been  received  by  the 
Provincial  Secretary,  relieve  in  whole  or  in  part  any  company 
or  person  from  any  penalty  incurred  by  reason  of  default  in 
transmitting  such  statement. 

105.  Any  company,  incorporated  otherwise  than   by  or  n  ,  . 
under  the  authority  of  an  Act  of  the  Legislature  of  Onta-  era  may  be 
rio,  desiring  to  carry  on  any  of  its  business  which  is  within  granted  by 

11C0X1S6  to 

the  scope  of  this  Act,  within  the  Province  of  Ontario,  may,  extra  pro vin- 
through  the  Provincial  Secretary,  petition  the  Lieutenant-  cial  com 
Governor  in  Council  for  a  license  so  to  do,  and  the  Lieutenant-  pames> 
Governor  in  Council  may  thereupon  authorize  such  company 
to  use,  exercise,  and  enjoy  any  powers,  privileges  and  rights 
set  forth  in  the  said  license.     E.  S.  0.  18873  c.  157,  s.  3. 

(1)  No  such  license  shall  be  issued  until  such  company  has  cGpy  0f  Act 
deposited  in  the  office  of  the  Provincial  Secretary  a  true  copy  of  or  other  in- 
the  Act,  charter  or  other  instrument  incorporating  the  com-  incorporation 
pany,  verified  in  the  manner  which  may  be  satisfactory  to  the  with  power 
Lieutenant-Governor  in  Council,  together  with  a  duly  executed  b^deposit- 
power   of   attorney,   under   its  common   seal,   empoweiing  ed  with 
some  person  therein  named  and  residing  in  the  Province  of  g^^ry1 
Ontario  to  act  as  its  attorney  and  to  sue  and  be  sued,  plead 
or  be  impleaded  in  any  Court,  and,  generally,  on  behalf  of 
such  company  and  within  the  said  Province,  to  accept  service 
of  process  and  to  receive  all  lawful  notices,  and  for  the  pur-  ^  ^ 
poses  aforesaid  to  do  all  acts  and  to  execute  all  deeds  and  Attorney, 
other  instruments  relating  to  the  matters  within  the  scope  of 
the  power  of  attorney,  and  such  company  may  from  time  to 
time  by  a  new  or  other  power  of  attorney,  executed  and 
deposited  as  aforesaid,  appoint  another  attorney  within  the 
Province  for  the  purposes  aforesaid  to  replace  the  attorney 
formerly  appointed. 

(6)  Such  notice  of  the  granting  of  the  said  license  shall  be  Notice, 
given  forthwith  by  the  Provincial  Secretary  in  The  Gazette  as 
the  regulations  made  under  section  ten  hereof  may  prescribe. 
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Evidence  of        (3)  The  license,  or  any  exemplification  thereof  under  the 
licensed38611    Great  Seal  of  Ontario,  shall  be  sufficient  evidence  in  any  pro- 
ceeding in  any  Court  in  this  Province,  of  the  due  licensing  of 
the  company  as  aforesaid. 

(4)  A  company  licensed  as  aforesaid,  shall  on  or  before  the 
8th  day  of  February  in  every  year  during  the  continuance  of 
such  license,  make  to  the  Provincial  Secretary  a  statement, 
according  to  a  form  approved  of  by  the  Lieutenant-Governor 
in  Council  for  the  purpose,  containing  information  similar 
to  that  required  under  section  76  of  this  Act,  or  so  much 
thereof  as  may  be  prescribed  in  such  form. 

Penalty  for  (5)  If  a  company  makes  default  in  complying  with  the 
provisions  of  this  section,  the  company  shall  incur  a  penalty  ot 
twenty  dollars  for  every  day  during  which  the  default  con- 
tinues, and  every  director,  manager,  or  secretary  of  the  com- 
pany, who  knowingly  and  wilfully  authorizes  or  permits  such 
default,  shall  incur  the  like  penalty. 

(6)  The  Lieutenant-Governor  in  Council  may,  by  an  order- 
in-council,  to  be  published  by  the  Provincial  Secretary  in 
The  Gazette,  and  otherwise  as  may  be  prescribed  by  the 
said  regulations,  suspend,  or  revoke  and  make  null  and  void 
any  license  granted,  under  this  section,  to  any  company  which 
refuses  or  fails  to  comply  with  any  of  the  provisions  of  this 
section,  and,  notwithstanding  such  suspension  or  revocation, 
the  rights  of  creditors  of  the  company  shall  remain  as  at  the 
time  of  such  suspension  or  revocation. 
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SCHEDULE  B. 

TO  HIS  HONOUR  the  Honourable  

 Etc.,  Etc.,  Etc. 

Lieutenant-Governor  of  the  Province  of  Ontario  in  Council: 

THE  PETITION  of  


 Humbly  sheweth: — 

1.  THAT  Your  Petitioners  are  desirous  of  obtaining  by  letters  patent, 
under  the  Great  Seal,  a  charter,  under  the  provisions  of  The 
Ontario  Companies'  Act  constituting  Your  Petitioners  and  such  others 
as  may  become  shareholders  in  the  Company  thereby  created,  a  body 

corporate  and   politic  under  the  name  of  The  

Company  (Limited),  or  such  other  name  as  shall  appear  to  Your  Honour 
to  be  proper  in  the  premises. 

2.  THAT  Your  Petitioners  have  satisfied  themselves  and  are  assured 
that  the  corporate  name  under  which  incorporation  is  sought  is  not  on  any 
public  ground  objectionable,  and  that  it  is  not  that  of  any  known  com- 
pany, incorporated  or  unincorporated,  or  of  any  partnership,  or 
individual,  or  any  name  under  which  any  known  business  is  being  carried 
on,  or  so  nearly  resembling  the  same  as  to  deceive.* 

3.  THAT  Your  Petitioners  have  satisfied  themselves  and  are  assured 
that  no  public  or  private  interest  will  be  prejudicially  affected  by  the 
incorporation  of  Your  Petitioners  as  aforesaid,  f 

4.  THAT  Your  Petitioners  are  of  the  full  age  of  twenty-one  years. 

5.  THAT  the  object  for  which  incorporation  as  aforesaid  is  sought 
by  Your  Petitioners  is  to  


6.  THAT  the  undertaking  of  the  company  will  be  carried  on  at  (or 
from)  ,  which  is  (or  are)  within  the  Province  of  Ontario. 

7 .  THAT  the  head-office  of  the  Company  will  be  at  

*  Add  here  when  proper   "  except  the  name  '  '  and  Your 

Petitioners  elsewhere  shew  that  they  have  received  the  necessary  consent  in 
writing  under  section  9  of  the  said  Act  to  the  use  of  the  name  applied  for." 

t  If  otherwise,  then  the  interests  liable  to  be  so  affected  shall  be  set  out  at 
length  by  affidavit  to  le  briefly  referred  to  here. 

8. 
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8.  THAT   the  amount  of  the  capital  stock  of  the  Company  is  to 
be  dollars. 

9.  THAT  the  said  stock  is  to  be  divided  into  

shares  of  dollars  each. 

10.  THAT  the  number  of  the  Board  of  Directors  of  the  Company  is 
to  be  t  

11.  THAT  the  said  

are  to  be  the  provisional  directors  of  the  Company. 

11.  THAT  by  subscribing  therefor  in  a  Memorandum  of  Agreement, 
duly  executed,  in  duplicate,  with  a  view  to  the  incorporation  of  the 
Company,  Your  Petitioners  have  taken  the  amounts  of  stock  set  oppo- 
site their  respective  names,  as  follows  : — 


Petitioners. 



Amount   of  stock 
subscribed  for. 

$  

$  

$  

8  

S  

$  

$  

Note.— If  any  payment,  in  cash  or  otherwise,  has  actually  been  made  by  any 
petitioner  on  his  stock,  particulars  thereof  may  be  set  out  here. 

YOUR 
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YOUR  PETITIONERS  therefore  pray  that  Your  Honour 
may  be  pleased,  by  Letters  Patent  under  the 
Great  Seal,  to  grant  a  Charter  to  Your  Peti- 
tioners constituting  Your  Petitioners  and  such 
others  as  have  or  may  become  subscribers  in 
Memorandum  of  Agreement  and  stock-book  of 
the  Company  thereby  created,  a  body  corporate 
and  politic  for  the  due  carrying  out  of  the 
undertaking  aforesaid. 

And  Your  Petitioners,  as  in  duty  bound,  will 
ever  pray. 


Dated  at   this, 


day  of. 


18 


CHAPTER 


1897. 


MINING  COMPANIES. 


Chap.  29  235 


CHAPTER  29. 


An  Act  respecting  the  Incorporation  and  Regulation 
of  Mining  Companies. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1 .  This  Act  may  be  cited  as  The  Ontario  Mining  Com-  Short  title. 
panies  Incorporation  Act. 

%.  The  Lieutenant-Governor  in  Council  may,  by  Letters  Incorporation 
Patent  under  the  Great  Seal,  grant  a  charter  under  The  patent*6" 
Ontario  Companies  Act,  to  any  number  of  persons,  not  less 
than  five,  who  shall  petition  therefor,  constituting  such  persons, 
and  others  who  may  become  shareholders  in  the  company 
thereby  created,  a  body  corporate  and  politic,  for  the  pur- 
pose of  carrying  on  within  the  Province  of  Ontario,  or  any  of 
the  counties  and  districts  therein,  the  business  and  operations 
of  a  mining,  milling,  reduction  and  development  company, 
or  such  business  and  operations  as  shall  be  set  forth  in  the 
Letters  Patent. 

3.  Every  such  company  shall  if  the  Letters  Patent  permit,  Powers  of 
have  power  for  its  mining,  milling,  reduction  and  develop-  company, 
ment  operations  only  : 

(a)  To  prospect  for,  open,  explore,  develop,  work,  improve, 
maintain,  and  manage  gold,  silver,  copper,  coal,  iron  and  other 
mines,  mineral  and  other  deposits  and  properties  and  to  dig  for, 
raise,  crush,  wash,  smelt,  assay,  analyze,  reduce  and  amalga- 
mate and  otherwise  treat  ores,  metals  and  minerals,  whether 
belonging  to  the  company  or  not,  and  to  render  the  same 
merchantable,  and  to  sell  and  otherwise  dispose  of  the  same, 
or  any  part  thereof,  or  any  interest  therein  ; 
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(b)  To  acquire  by  purchase,  lease,  concession,  license,  exchange 
or  other  legal  title,  mines,  mining-lands,  easements,  mineral-pro- 
perties, or  any  interest  therein,  minerals  and  ores  and  mining- 
claims,  options,  powers,  privileges,  water  and  other  rights, 
patent-rights,  Letters  Patent  of  invention,  processes  and 
mechanical  or  other  contrivances,  and  either  absolutely  or  con- 
ditionally, and  either  solely  or  jointly  with  others,  and  as 
principals,  agents,  contractors  or  otherwise,  and  to  lease,  mort- 
gage, place  under  license,  hypothecate,  sell,  dispose  of  and 
otherwise  deal  with  the  same  or  any  part  thereof,  or  any 
interest  therein  : 

(c)  To  construct,  maintain,  alter,  make,  work  and  operate 
on  the  property  of  the  company,  or  on  property  controlled  by 
the  company,  tramways,  telegraph  or  telephone  lines,  reser- 
voirs, dams,  flumes,  race  and  other  ways,  water-powers,  aque- 
ducts, wells,  roads,  piers,  wharves,  buildings,  shops,  stamping- 
mills  and  other  works  and  machinery,  plant,  and  electrical  and 
other  appliances  of  every  description,  and  to  buy,  sell,  manu- 
facture and  deal  in  all  kinds  of  goods,  stores,  implements,  pro- 
visions, chattels  and  effects  required  by  the  company  or  its 
workmen  or  servants ; 

(d)  To  build,  acquire,  own,  charter,  navigate  and  use  steam 
and  other  vessels  ; 

(e)  To  take,  acquire  and  hold  as  the  consideration  for  ores, 
metals  or  minerals  sold  or  otherwise  disposed  of,  or  for  goods 
supplied,  or  for  work  done  by  contract  or  otherwise,  shares, 
debentures,  bonds  or  other  securities  of  or  in  any  other  com- 
pany having  objects  similar  to  those  of  a  company  incorpor- 
ated under  this  Act,  and  to  sell  or  otherwise  dispose  of  the 
same ; 

(/)  To  enter  into  any  arrangement  for  sharing  profits,  union 
of  interests,  or  co -operation  with  any  other  person  or  company, 
carrying  on  or  about  to  carry  on  any  business  or  transaction 
which  may  be  of  benefit  to  a  company  incorporated  under 
this  Act ; 

(g)  To  purchase  or  otherwise  acquire  and  undertake  all  or 
any  part  of  the  assets,  business,  property,  privileges,  contracts, 
rights,  obligations  and  liabilities  of  any  person  or  company 
carrying  on  any  part  of  the  business  which  a  company  incor- 
porated under  this  Act  is  authorized  to  carry  on,  or  possessed 
of  property  suitable  for  the  purposes  thereof  ;  and, 

(h)  To  subscribe  for  and  take  and  hold  shares  or  stock  in 
any  company  incorporated  as  provided  by  section  16  of  this 
Act  for  the  purpose  of  acquiring,  holding,  constructing,  main- 
taining, and  keeping  in  repair,  roads,  bridges,  improvements 
in  waterways,  or  other  means  of  communication,  and  drainage 
works,  and  other  improvements,  upon,  through,  over  or  adja- 
cent to,  or  leading  to  or  from  the  lands  of  a  company  incor- 
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porated  under  this  section  ;  Provided,  that  the  consent  of  the 
shareholders  shall  be  first  obtained  by  resolution  passed  at  a 
special  general  meeting  called  for  that  purpose. 

(i)  To  do  all  such  acts,  matters  and  things  as  shall  be  inci- 
dental or  necessary  to  the  due  attainment  of  the  above  objects, 
or  any  of  them. 


SPECIAL  PROVISIONS  RESPECTING  MINING  COMPANIES. 


4. — (1  j  Notwithstanding  anything  to  the  contrary  in  The  On-  ®°  persona? 
tario  Companies  Act  contained,  the  Letters  Patent  incorporating  liablllty- 
a  mining  company  under  this  Act  may,  if  the  petition  of  the 
applicants  so  requires,  contain  a  provision  that  no  liability  in 
excess  of  the  amount  actually  paid,  or  agreed  to  be  paid,  to  the 
company  for  shares  therein  shall  attach  to  any  holder  of  such 
shares,  provided,  however,  that  no  such  shares  shall  be  issued 
at  a  discount,  or  any  rate  other  than  had  previously  been 
sanctioned  by  the  company,  unless  expressly  authorized  by 
a  by-law  of  the  company  fixing  and  declaring  the  rate 
of  discount  and  any  other,  if  any,  terms  and  conditions  of 
issue ;  and  further  provided  that  a  copy  of  such  by-law  shall, 
within  twenty-four  hours  after  the  by-law  was  sanctioned,  be 
by  registered  letter  transmitted  to  the  Provincial  Secretary,  Byrlaw  mu3i. 
and  that  such  copy  shall  be  verified  as  a  true  copy  by  the  be  verified . 
joint  affidavit  of  the  president  and  secretary,  and  if  there  are 
no  such  officers,  or  they,  or  either  of  them,  are  or  is,  at  the 
proper  time  out  of  this  Province,  or  otherwise  unable  to  make 
the  same,  by  the  affidavit  of  the  president  or  secretary  and  one 
of  the  directors,  or  two  of  the  directors,  as  the  case  may  re- 
quire ;  and  if  the  president  or  secretary  does  not  make  or  join 
in  the  affidavit,  the  reason  thereof  shall  be  stated  in  the  sub- 
stituted affidavit ;  and  any  company  which  refuses  or  fails  to 
comply  with  the  provision  of  this  section,  relative  to  the 
transmission  of  a  copy  of  the  by-law  to  the  Provincial 
Secretary,  shall  incur  a  penalty  of  $20  for  every  day  during 
which  the  default  continues.    57  V.  c.  16,  s.  18. 

(2)  Where  Letters  Patent  incorporating  any  such  company  Certificate  of 
have  been  granted  with  the  provisions  mentioned  in  this  sec-  co^tain^**  *** 
tion,  every  stock  certificate  issued  by  the  company  shall  bear 

upon  the  face  thereof,  distinctly  written  or  printed  in  red  ink, 
after  the  name  of  the  company,  the  words  "Incorporated  under 
The  Ontario  Mining  Companies  Incorporation  Act"  and 
where  such  stock  certificates  are  issued  in  respect  of  shares 
subject  to  call,  the  words  "  Subject  to  Cal  " ;  or  if  in 
respect  of  shares  not  subject  to  call,  the  words  "  Nor  Subject 
to  Call,"  as  the  fact  shall  be.    57  V.  c.  16,  s.  19. 

(3)  Every  mining  company,  the  charter  of  which  contains  "  N?  person 
the  said  provision,  shall  have  written  or  printed  on  its  charter,  Lppear^r/0 
prospectus,   stock-certificates,   bonds,  contracts,   agreements,  document* 

issued  by 
company. 
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notices,  advertisements  and  other  official  publications,  and  in 
all  bills  of  exchange,  promissory  notes,  endorsements,  cheques, 
and  orders  for  money  or  goods  purporting  to  be  signed  by  or 
on  behalf  of  the  company,  and  in  all  bills  of  parcels,  invoices, 
and  receipts  of  the  company,  immediately  after  or  under  the 
name  of  such  company,  and  shall  have  engraved  upon  its 
seal  the  words  "  No  Personal  Liability  "  :  and  every  such 
company  which  refuses,  or  knowingly  neglects  to  comply  with 
this  provision  shall  incur  a  penalty  of  $20  for  every  day 
during  which  such  name  is  not  so  kept  written  or  printed  : 
and  every  director  and  manager  of  the  company  who  know- 
ingly and  wilfully  authorizes  or  permits  such  default  shall  be 
liable  to  the  like  penalty.    57  V.  c.  16,  s.  20. 

Saie  of  stock  (4)  Tn  the  event  of  any  call  or  calls  on  shares  in  a  company 
ment  ofPcalls.  s0  incorporated  remaining  unpaid  by  the  holder  thereof  for  a 
period  of  sixty  days  after  notice  and  demand  of  payment,  such 
shares  may  be  declared  to  be  in  default,  and  the  secretary  of 
the  company  may  advertise  such  shares  for  sale  at  public  auc- 
tion to  the  highest  bidder  for  cash  by  giving  notice  of  such 
sale  in  some  newspaper  published  at  the  place  where  the  prin- 
cipal office  of  the  company  is  situated,  or  in  case  no  newspaper 
is  published  thereat,  then  in  a  newspaper  published  in  the 
nearest  place  to  said  office,  for  a  period  of  one  month  ;  and 
said  notice  shall  contain  the  numbers  of  the  stock-certificate  or 
stock -certificates  in  respect  of  such  shares  and  the  number  of 
shares,  the  amount  of  the  assessment  due  and  unpaid  and  the 
time  and  place  of  sale ;  and  in  addition  to  the  publication  of 
the  notice  aforesaid,  notice  shall  be  personally  served  upon 
such  shareholder  by  registered  letter  mailed  to  his  last  known 
address  ;  and  if  the  holder  of  such  shares  shall  fail  to  pay 
the  amount  due  upon  such  shares  with  interest  upon  the 
same  and  cost  of  advertising  before  the  time  fixed  for  such 
sale,  the  secretary  shall  proceed  to  sell  the  same,  or  such  por- 
tion thereof  as  shall  suffice  to  pay  such  assessment,  together 
with  interest  and  cost  of  advertising  ;  provided  that  if  the 
price  of  the  shares  so  sold  exceed  the  amount  due  with  interest 
and  costs  thereon,  the  excess  thereof  shall  be  paid  to  the  de- 
faulting shareholder.    57  V.  c.  16,  s.  21. 

Nab??*  °of  ^°  snaren°lder  in  any  company  so  incorporated  shall  be 

shareholder,  personally  liable  for  non-payment  of  any  calls  made  upon  his 
shares,  nor  shall  such  shareholder  be  personally  liable  for 
any  debt  contracted  by  the  company  or  for  any  sum  payable 
by  the  company.    57  V.  c.  16,  s.  22. 

Sale  of'*hares  5.  Notwithstanding  anything  to  the  contrary  in  The  Ontario 
or  atPaedTsUm'  Companies  Act  contained,  any  mining  company  (whose 
cmnt.  charter  does  not  contain  a  provision  that  no  liability  beyond 

the  amount  actually  paid,  or  agreed  to  be  paid,  upon  shares  in 
such  company  by  the  holder  thereof  shall  attach  to  such 
holder),  may,  for  the  lawful  purposes  of  the  company  and  no 
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other,  from  time  to  time,  by  by-law,  to  be  expressly  sanctioned 

by  the  company  and  to  be  made  for  the  purpose,  dispose  of 

shares  in  the  company  at  such  premium,  or  at  such  discount 

and  on  such  terms  and  conditions  as  to  the  company  shall  seem 

to  be  advantageous  and  proper;  provided,  however,  that  a 

copy  of  such  by-law  shall,  within  twenty-four  hours  after  the 

by-law  was  sanctioned,  be  by  registered  letter  transmitted 

to  the  Provincial  Secretary,  and  that  such  copy  shall  be 

verified    as  a   true    copy   by   the  joint   affidavit    of   the  Verification 

president  and  secretary,  and  if  there  are  no  such  officers,  of  by  law. 

or  they,  or  either  of  them,  are  or  is,  at  the  proper  time 

out  of    this  Province,  or  otherwise   unable  to  make  the 

same,  by  the  affidavit  of  the  president  or  secretary  and  one  of 

the  directors,  or  two  of  the  directors,  as  the  case  may  require  ; 

and  if  the  president  or  secretary  does  not  make  or  join  in  the 

affidavit,  the  reason  thereof  shall  be  stated  in  the  substituted 

affidavit ;  and  any  company  which  refuses  o'r  fails  to  comply 

with  the  provision  of  this  section  relative  to  the  transmission 

of  a  copy  of  the  by-law  to  the  Provincial  Secretary,  shall  incur 

a  penalty  of  $20  for  every  day  during  which  default  continues. 

57  V.  c.  16,  s.  19. 

(2)  Every  stock-certificate  issued  in  respect  of  any  share  sold  Marking  on 
or  disposed  of  by  the  company  under  the  provisions  of  this  certificate?1* 
section  shall  bear  upon  the  face  thereof,  distinctly  written  or 
printed  in  red  ink,  after  the  name  of  the  Company,  the  words 
"  Operating  under  The  Ontario  Mining  Companies  Incor- 
poration Act,"  and  where  such  stock -certificates  are  in  respect 
of  shares  sold,  or  disposed  of  at  a  discount,  the  words  "  Issued 
by  the  Company  at  a  discount  of  per  centum,"  the  rate  of 
discount  to  be  mentioned  as  a  part  of  such  words. 

0.  Notwithstanding  anything  contained  in  this  Act,  the  Liability  of 
directors  of  the  company  shall  be  jointly  and  severally  liable  ^™°torB  *or 
to  the  labourers,  servants  and  apprentices  thereof,  for  all  debts 
not  exceeding  one  year's  wages  due  for  services  performed  for 
the  company  while  they  are  such  directors  respectively ;  but 
no  director  shall  be  liable  to  an  action  therefor,  unless  the 
company  has  been  sued  therefor  within  one  year  after  the 
debt  became  due,  nor  yet  unless  such  director  is  sued  therefor 
within  one  year  from  the  time  when  he  ceased  to  be  such 
director,  nor  yet  before  an  execution  against  the  company  has 
been  returned  unsatisfied  in  whole  or  in  part ;  and  the  amount 
due  on  such  execution  shall  be  the  amount  recoverable  with 
costs  against  the  directors.    R.  S.  O.  1887,  c.  157,  s.  68. 

7.  In  addition  to  the  facts  to  be  stated  in  the  returns  re-  Returns  by 
quired  of  companies  incorporated  under  The  Ontario  Com-  p^nie?  °0m 
panics  Act,  every  mining  company  incorporated  under  the  said 
Act,  or  under  the  provisions  of  The  Ontario  Joint  Stock  Com- 
panies Letters  Patent  Act  or  of  any  other  Act,  shall  state  the 
number  of  shares  therein  sold,  or  disposed  of  by  the  company 
under  the  provisions  of  this  Act,  or  of  any  other  Act,  and  the 
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rate  at  which  such  shares  were  sold  or  disposed  of,  and  shall 
forthwith  furnish  such  further  and  other  information  as  shall 
at  any  time  be  required  by  the  Provincial  Secretary,  or  by  the 
Director  of  Mines,  and  any  company  which  refuses  or  fails  to 
comply  with  the  provisions  of  this  section  shall,  in  addition  to 
any  other  penalty,  incur  a  penalty  of  $20  for  every  day  during 
which  default  continues. 


Selling  shares 
below  par. 


License  to 
extra-pro\  n- 
eial  com- 
panies . 


8.  No  share  in  a  mining  company  shall  be  issued,  sold,  or  be  in 
any  other  manner  disposed  of  at  a  rate  less  than  par,  unless 
under  the  authority  of  a  by-law  passed  by  virtue  of  this  Act ; 
and  any  director,  officer  or  agent  of  a  company  who  acts  in 
contravention  of  this  section  shall,  on  conviction  thereof,  be 
liable  to  a  fine  of  $200  and  to  the  costs  of  conviction,  and  in 
default  of  payment  of  such  fine  and  costs  may  be  sentenced 
to  imprisonment  for  a  period  not  exceeding  three  months. 

0.  No  extra-provincial  mining,  milling,  reduction  or  develop- 
ment company  having  its  head- office  elsewhere  than  within 
this  Province,  shall,  either  directly  or  indirectly,  sell  or  other- 
wise dispose  of  within  this  Province  any  of  its  shares,  stock, 
stock-certificates  or  other  securities  by  whatsoever  name 
known,  unless  and  until  it  shall  have  received  from  the 
Lieutenant-Governor  in  Council  a  license  authorizing  it  to  sell 
and  dispose  of  its  shares  and  other  securities,  and  any  person 
who  in  contravention  of  this  section  acts  for  an  unlicensed 
company  shall,  on  conviction  thereof,  be  liable  to  a  fine 
of  $20  per  day  for  every  day  while  he  so  acted,  and,  in 
case  the  fine  be  not  paid,  shall  in  the  discretion  of  the 
court  be  imprisoned  for  a  period  not  exceeding  three  months. 


Proof  of  due 


license  to 
extra-pro 
vincial  com 
panies. 


1 0.  No  license  shall  be  issued  to  an  extra-provincial  mining, 
eto^'upon^p-  milling,  reduction  and  development  company  having  its  head- 
plication  for  office  elsewhere  than  within  this  Province  until  the  company 
shall  have  satisfied  the  Director  of  the  Bureau  of  Mines  that  it 
has  been  duly  incorporated  and  that  it  possesses  the  real  estate, 
property  and  assets,  and  that  it  is  carrying  on  its  operations  on  a 
scale  and  in  a  manner  to  command  the  confidence  of  the  public, 
and  for  this  purpose  the  Director  shall  have  power  to  require  of 
the  company  such  sworn  documentary  and  other  evidence  as  he 
shall  deem  to  be  requisite  in  the  premises,  and  upon  a  report 
that  he  is  satisfied  that  the  company  is  one  which  may  be 
licensed  under  this  section,  and  upon  the  recommendation  of 
the  Provincial  Secretary,  the  Lieutenant-Governor  in  Council 
may  direct  the  issue  of  a  license  upon  such  terms  and  condi- 
tions as  to  him  shall  seem  proper,  and  he  may  summarily  revoke 
and  annul  such  license  for  any  cause  that  to  him  shall 
appear  to  be  sufficient. 
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11.  If   any    person   in   any    return,    report,    certificate,  F^  r  t  rns 
balance-sheet,  or  other  document  required  by  or  for  the  pur-  etc.S6  re  urnS' 
poses  of  this  Act,  wilfully  makes  a  statement  false  in  any 
material  particular,  he  shall  be  liable  on  conviction  on  indic- 

ment  to  imprisonment  for  a  term  not  exceeding  six  months, 
with  or  without  hard  labor,  and  on  summary  conviction  to 
imprisonment  not  exceeding  three  months,  with  or  without 
hard  labor,  and  in  either  case  to  a  fine  of  $100  in  lieu  of  or  in 
addition  to  .such  imprisonment  as  aforesaid  ;  provided  that  a 
person  charged  with  an  offence  under  this  section  may,  if  he 
thinks  tit,  tender  himself  to  be  examined  on  his  own  behalf 
and  thereupon  may  give  evidence  in  the  same  manner  and 
with  the  like  effect  and  consequences  as  any  other  witness. 

12.  Where  a  prospectus,  advertisement,  or  any  printed  or 

written  document    answering  the  purpose  of  a  prospectus,  ^ements^in 
advertisement  or  notice,  published   or  circulated  in  Ontario,  prospectus, 
invites   persons  to   subscribe  or  apply  for  shares,  debenture  etc' 
stock,  or  other  securities  by  whatever  name  known  or  men 
tioned,  of  any  mining,  milling,  reduction  or  exploration  com- 
pany whatever,  every  person  wTho  is  a  director  of  the  company 
at  the   time  of  the  issue  of  the  prospectus,  advertisement 
or   notice,  and  every  person    who,  having  authorized  such 
naming  of   him,  is  named  in   the  prospectus,  advertisement 
or   notice   as   a   director   of   the   company,  or   as  having 
agreed  to  become  a  director  of  the  company,  either  immedi- 
ately or   after   an   interval    of   time,  and   every  promoter 
of  the  company,  and  every  person  who  has  authorized  the  issue 
of  the  prospectus,  advertisement  or  notice,  shall  be  liable  to  pay 
to  all  persons  so  subscribing  or  applying  on  the  faith  of  such 
prospectus  or  notice,  compensation  for  the  loss  or  damage  they 
may  have  sustained  by  reason  of  any  untrue  statement  in  the 
prospectus  or  notice,  or  in  any  report  or  memorandum  appear- 
ing on  the  face  thereof,  or  by  ref  rence  incorporated  therein  or 
issued  therewith,  unless  it  is  proved, 

(a)  With  respect  to  every  such  untrue  statement  not  pur- 
porting to  be  made  on  the  authority  of  an  expert,  or  of  a  public 
official  document  or  statement,  that  he  had  reasonable  ground 
to  believe,  and  up  to  the  time  of  the  allotment  or  issue  of  the 
shares,  debenture  stock,  or  other  securities,  as  the  case  may  be, 
did  believe  that  the  statement  was  true. 

(b)  .  With  respect  to  every  such  untrue  statement  purporting 
to  be  a  statement  by  or  contained  in  what  purports  to  be  a 
copy  of  or  extract  from  a  report  or  valuation  of  an  engineer, 
valuer,  accountant,  or  other  expert,  that  it  fairly  represented 
the  statement  made  by  such  engineer,  valuer,  accountant,  or 
other  expert,  or  was  a  correct  and  fair  copy  of  or  extract  from 
the  report  or  valuation.  Provided  always  that  notwithstand- 
ing that  such  untrue  statement  fairly  represented  the  state- 
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ment  made  by  such  engineer,  valuer,  accountant  or  other 
expert,  or  was  a  correct  and  fair  copy  of  or  extract  from  the 
report  or  valuation,  such  director,  person  named,  promoter,  or 
other  person,  who  authorized  the  issue  of  the  prospectus  or 
notice  as  aforesaid,  shall  be  liable  to  pay  compensation  as 
aforesaid  it'  it  be  proved  that  he  had  no  reasonable  ground  to 
believe  that  the  person  making  the  statement,  report  or  valua- 
tion was  comaetent  to  make  it,  and 

(c)  With  respect  to  every  such  untrue  statement  purporting 
to  be  a  statement  made  by  an  official  person  or  contained  in 
what  purports  to  be  a  copy  of  or  extract  from  a  public  official 
document,  that  it  was  a  correct  and  fair  representation  of  such 
statement  or  copy  of  or  extract  from  such  document,  or  unless 
it  is  proved  that,  having  consented  to  become  a  director  of  the 
company,  he  withdrew  his  consent  before  the  issue  of  the  pros- 
pectus, advertisement  or  notice,  and  that  the  prospectus,  adver- 
tisement or  notice  was  issued  without  his  authority  or  con- 
sent ;  or  that  the  prospectus,  advertisement  or  notice  was 
issue  I  without  his  knowledge  or  consent,  and  that  on  becom- 
ing aware  of  its  issue  he  forth  with  gave  reasonable  public 
notice  that  it  was  so  issued  without  his  knowledge  or  consent ; 
or  th  it  after  the  issue  of  such  prospectus,  advertisement  or 
notice  and  before  allotment  or  issue  of  the  shares  debenture 
stock,  or  other  securities  as  the  case  may  be,  he,  on  becoming 
aware  of  any  untrue  statement  therein,  withdrew  his  consent 
thereto,  and  caused  reasonable  public  notice  of  such  withdrawal 
and  of  the  reason  therefor,  to  be  given.    54  V.  c.  34,  s.  4. 

57  V.  c.  16,  13.  Sections  17,  18,  19,  20,  21  and  22  of  the  Act  passed  in 
as.  17-22  tne  57th  year  of  Her  Majesty's  reign,  entitled  An  Act  relative/ 
to  Mines  and  Mining  Lands,  are  repealed,  and  all  mining 
companies,  whether  heretofore  or  hereafter  incorporated  under 
any  general  Act  in  force  in  this  Province,  shall  be  subject  to 
the  provisions  of  this  Act. 

COMPANIES  FOR  CONSTRUCTING  WORKS  ON  MINING  LANDS. 


Incorporation  14. — (1)  Subject  to  the  provisions  of  The  Ontario  Com- 
of  companies  rpan{e^  Act,  the  Lieutenant-Governor  in  Council  may,  by 

tor  construe- 

tion  of  works  Letters  Patent  under  the  Great  Seal,  grant  a  charter  to  any 
l°andsiuing  number  of  persons  not  less  than  five,  who  shall  petition  there- 
for, constituting  the  said  persons  and  others  who  may  become 
shareholders  in  the  company  thereby  created  a  body  corporate 
and  politic  for  the  purpose  of  acquiring,  holding,  constructing, 
maintaining  and  repairing,  roads,  bridges,  improvements  in 
waterways,  and  other  means  of  communication  and  drainage 
works,  and  other  improvements  upon,  through,  or  over  or 
adjacent  to,  or  leading  to  or  from,  mining  lands. 
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(2)  Every  company  incorporated  under  this  section  shall  Power 
have  power,  for  carrying  out  the  objects  of  incorporation  only  :  comPani 

(a)  To  construct,  maintain  and  keep   in  repair,  roads, 

bridges,  waterways,  drainage  works  and  other  im- 
provements and  means  of  communication,  through 
over  or  adjacent  to,  or  leading  to  or  from,  mining 
lands. 

(b)  To  acquire  by  purchase,  lease,  concession,  license,  ex- 

change or  other  legal  title,  and  hold  lands  and  other 
properties  necessary  for  the  construction  of  such 
works,  and  from  time  to  time  to  sell  and  dispose  of 
all  such  lands  as  may  be  found  to  be  unnecessary 
or  unsuitable  for  the  purposes  of  the  company. 

(c)  To  demand  and  receive  from  persons  and  corporations 

for  the  use  of  such  works,  such  fees  and  tolls  as 
may  be  fixed  by  the  company,  subject  to  approval 
by  the  Lieutenant-Governor  in  Council. 

(d)  To  build,  acquire,  own,  charter,  navigate,  and  use 

steam  and  other  vessels. 

(e)  To  enter  into  any  arrangements  for  sharing  profits, 

union  of  interests,  or  co-operation  with  any  other 
person  or  company,  to  carry  on,  or  about  to  carry 
on,  any  business  or  transaction  which  may  be  of 
benefit  to  any  company  incorporated  under  this 
section. 

(/)  To  do  all  such  acts,  matters  and  things  as  shall  be 
incidental  or  necessary  to  the  due  attainment  of 
the  above  objects  or  any  of  them. 
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CHAPTER  30. 


An  Act  to  amend  The  General  Road  Companies'  Act. 


Assented  to  loth  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Rev.  Stat.  1.  The  General  Road  Companies  Act  is  hereby  amended  by 
c- 159 ,  ,        adding-  the  following  as  section  124a,  of  the  said  Act : — 

amended.  °  0 

Owner  or  123a.  Every  person  or  municipal  or  other  corporation,  being 

lessee  of  toll    the  owner,  lessee,  or  having  control  of  any  road  or  bridge  upon 
flight' onlay  which  tolls  are  collected,  shall  cause  a  bright  red  light  to  be 
gate  when      displayed  upon  every  gate  or  toll  bar  on  such  road  when- 
closed,  ever  the  gate  or  bar  is  closed,  during  any  period  between  sun- 
set and  sunrise,  and  in  default  shall  be  liable  in  an  action  for 
damages  sustained  by  any  person  by  reason  of  such  default, 
and  shall  also  incur  a  penalty  of  not  less  than  $5  and  not 
more  than  $20  for  every  such  offence,  which  penalty  may 
be  recovered  with  costs  in  any  court  having  jurisdiction  to 
that  amount  by  any  person  who  may  sue  therefor. 
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CHAPTER  31. 

An  Act  to  amend  The  General  Road  Companies  Act. 

Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Proceedings  for  the  incorporation  of  companies  for  the  Rev  stat  c 
construction  or  purchase  of  roads  and  other  works  shall  here- 159,  ss.  3-6 
after  be  taken  under  The  Ontario  Joint  Stock  Companies'  Letters  rePealed- 
Patent  Act  (or  such  other  Act  (if  any)  as  may  be  substituted 
therefor  during  the  present  session  of  the  Legislature)  and 
sections  3  to  6  inclusive  of  The  General  Road  Companies'  Act, 
are  hereby  repealed  and  the  following  substituted  therefor:  — 

3. —  (1)  The  Lieutenant-Governor  may,  by  Letters  Patent,  Mode  and  ob- 
under  the  Great  Seal  grant  a  charter  incorporating  a  company  jects  of  mcor- 
under  The  Ontario  Joint  Stock  Companies  Letters  Patent  Act  pora  lon' 
(or  any  Act  which  may  be  substituted  therefor  during  the 
present  session  of  the  Legislature). 

(a)  For  the  purpose  of  constructing  on,  along  or  over  any 

public  road  or  highway,  or  allowance  for  road,  or 
on,  along  or  over  any  other  land  a  planked,  maca- 
damized, gravelled  or  other  road  not  less  than  two 
miles  in  length,  and  also  any  bridges,  piers,  or 
wharves  connected  therewith,  or 

(b)  For  the  purpose  of  purchasing  any  such  road,  and 

any  bridges,  piers,  or  wharves  connected  therewith. 

(2)  Every  company  so  incorporated  shall  be  subject  to  the 
provisions  of  the  said  Ontario  Joint  Stock  Companies  Letters 
Patent  Act,  (or  other  Act  substituted  therefor  as  aforesaid)  so 
far  as  the  same  are  applicable  and  consistent  with  this  Act. 
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4. — (1)  No  company  shall  be  so  incorporated 

(a)  Until  stock  has  been  subscribed  for  to  an  amount 
deemed  sufficient  to  construct  or  purchase  hs  the 
case  may  be  the  entire  road  and  works  for  the  con- 
struction or  purchase  of  which  the  incorporation  of 
the  company  is  sought, 

(b)  Nor  until  the  subscribers  for  stock  or  some  of  them 
have  paid  on  account  of  the  shares  subscribed  for 
ten  per  cent,  of  the  entire  amount  of  the  pro- 
posed capital  stock. 

Company  to       5.  Every   company    heretofore    incorporated    under  any 
Jointbatock°   ^ormer  general  Act  relating  to  joint  stock  road  companies 
Companies'    shall  be  subject  to  The  Ontario  Joint  Stock  Companies'  Letters 
Letters  Patent  Patent  Act  (or  any  Act  which  may  be  substituted  therefor 
during  the  present  session  of  the  Legislature)  so  far  as  the 
provisions  of  such  Act  are  applicable  and  consistent  with  those 
of  this  Act :  Provided  always  that  the  Lieutenant-Governor 
in  Council  may  relieve  any  company  heretofore  incorporated 
under  this  Act  from  compliance  with  any  of  the  provisions 
of  the  said  Ontario  Joint  Stock  (  ompanies'  Letters  Patent 
Act)  or  other  Act  substituted  therefor  as  aforesaid)  as  may 
be  deemed  expedient. 


No  company 
to  be  incorpor- 
ated until 
sufficient  stock 
subscribed. 


Rev.  Stat.  c.  ^-  Sections  30  and  31  of  The  General  Road  Companies''  Act, 
159,  ss.  30  and  are  hereby  repealed,  and  the  following  section  substituted 

By-laws  for  30.  Whenever  the  directors  are  of  opinion  that  it  is  desir- 
afterin^ roads  a^e  to  w^erL'  extend,  or  alter  the  line  of  road  as  projected 
a  enng  roa  s.  ^  constructed,  or  to  construct  a  side  road  to  intersect  the  original 
main  road,  or  to  improve  or  repair  a  road  or  part  thereof  by 
substituting  stone,  gravel,  plank,  or  other  suitable  material, 
they  may  from  time  to  time,  but  subject  to  the  acquired 
rights  of  any  other  company  then  incorporated  under 
this  or  any  other  Act,  by  by-law  provide  for  the  widen- 
ing extending  or  altering;  of  such  line  of  road  or  for  the 
construction  of  such  side  roads,  and  the  making  of  such  im- 
provements and  repairs. 


Rev  Stat.  c.  Sections  32  to  59  inclusive,  together  with  schedules  A 

159,  ss.  32-59  and  B  of  the  said  Act,  and  section  12  of  the  Act  passed  in  the 

Ssn^i^'re-  fifty-third  year  of  Her  Majesty's  reign  and  chaptered  42  aie 

pealed.  '  hereby  repealed. 


Kev.  Stat.  c.       4.  Section  60  of  the  said  General  Road  Companies'  Act  is 
amended*'       hereby  amended  by  striking  out  all  the  words  therein  from  the 
beginning  down  to  and  inclusive  of  the  word  "  road  "  in  the 
fourth  line  thereof  and  substituting  the  following  :  "  It  shall 
be  lawful  for  any  company  heretofore  or  hereafter  incorpor- 
ated 
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ated  for  constructing  a  road,  to  sell  the  road  and  works  con- 
structed by  them  to  any  company  heretofore  or  hereafter  in 
corporated  for  purchasing  a  road." 

5.  Sections  61,  62  and  63  ot  the  said  Act  are  herebv  re-  Rev.  Stat.  c. 
pealed,  and  the  following  substituted  therefor  : —  repealed.'  ' 

61.  In  case  the  shareholders  representing  or  holding  at  Union  of  com- 
least  two-thirds  of  the  capital  stock  of  any  two  or  more  com-  panies* 
panies  formed  for  the  construction  or  purchase  of  roads  inter- 
secting or  contiguous  to  each  other  consent  by  a  resolution  to 

that  effect  adopted  at  a  general  meeting  of  the  shareholders  of 
each  company  specially  called  for  that  purpose,  to  the  union 
of  such  companies,  the  directors  of  such  companies  may  peti- 
tion the  Lieutenant-Governor  through  the  Provincial  Secre- 
tary, for  the  issue  of  supplementary  letters  patent  for  the  in- 
corporation of  the  said  companies  as  a  united  company  by 
such  name  and  on  such  terms  as  may  seem  meet. 

62.  All  the  roads,   estate,  property  and  effects  with  the  Rights  and 
rights  and  privileges  of  such  two  or  more  companies  shall  after  l!ablllties  of 
the  issue  of  such  supplementary  letters  patent  be  vested  in  and  formecTby 
be  used  and  enforced  by  the  united  company  designated  in  union, 
such  supplementary  letters  patent,  and  such  company  shall 

be  subject  to  and  responsible   for  all  debts,  contracts  and 
liabilities  of  the  former  companies. 


0.  Section  87  of  the  said  Act  and  section  7  of  the  Act  Rev.  Stat.  c. 
passed  in  the  fifty-eighth  year  of  Her  Majesty's  reign,  and  \^yS' 
chaptered  31  are  hereby  repealed,  and  the  following  substituted  7,  repealed', 
therefor : — 


87. — (1)  Where  sl  toll  road  is  intersected  by  or  connected  Tolls  on  inter- 
with  another  toll  road  not  owned  by  or  m  the  possession  of  the  acting  roads 
same  company  or  municipal  corporation,  the  tolls  to  be  charged 
upon  either  of  the  said  roads  from  the  point  of  intersection  or 
connection  shall  be  based  upon  the  mileage  of  the  road  from 
the  point  of  intersection  or  connection  to  its  termination  in  the 
direction  in  which  the  person  liable  for  toll  is  proceeding,  and 
shall  be  calculated  at  the  rate  per  mile  charged  by  the  com- 
pany for  travelling  along  the  entire  length  of  its  road. 

(2)  It  shall  be  incumbent  upon  such  person  to  produce  a 
ticket  from  the  last  toll  gate  on  the  intersecting  or  connecting 
■road  as  evidence  of  his  having  travelled  only  from  the  inter- 
section or  connection. 
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CHAPTER  32. 

An  Act  to  Amend  The  General  Road  Companies  Act. 

Assented  to  loth  April,  .1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

Enforcing  the  1.—  (1)  Upon  the  written  requisition  of  six  freeholders 
removaf  of  residing  within  one  mile  of  any  toll  road  during  the  months 
snow  on  toll  of  December,  January,  February  and  March,  the  engineer  of 
roads.  ^he  county  shall  examine  and  inspect  such  road,  and  if  he 

finds  that  by  reason  of  the  accumulation  of  snow  or  ice  thereon, 
the  road  has  become  obstructed  so  that  persons  cannot  travel 
safely  and  conveniently  thereon  with  horses  and  vehicles, 
and  has  been  so  obstructed  for  a  period  of  one  wrek, 
he  shall  give  notice  to  the  company  or  municipality  owning 
such  road,  that  until  the  snow  is  removed  or  levelled  as  re- 
quired by  such  notice,  no  toll  shall  be  taken  upon  such  road  or 
at  the  gates  thereon  specified  in  the  notice,  and  thereafter  no 
tolls  shall  be  taken  upon  such  road  or  at  such  gates,  but  the 
road  shall  be  free  until  the  engineer  has  given  his  certificate 
in  writing  that  the  snow  has  been  so  removed  or  levelled  in 
compliance  with  his  order. 

(2)  The  engineer,  after  giving  such  notice  shall,  when  re- 
quired in  writing  by  the  company  or  municipality  owning  the 
road,  make  an  examination  and  inspect  the  same,  and  if  he 
finds  that  his  order  has  been  complied  with,  shall  give  the 
certificate  mentioned  in  the  preceding  subsection. 

(3)  The  notice  of  the  engineer  may  be  served  in  the  manner 
mentioned  in  subsection  1  of  section  102  of  The  General  Road 
Companies  Act. 
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CHAPTER  33. 


An  Act  to  amend  the  Act  respecting  Joint  Stock 
Companies  for  the  Construction  of  Piers,  Wharves, 
Dry  Docks  and  Harbours. 


Assented  to  13th  April,  1897. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Proceedings  for  the  incorporation  of  companies  for  the  Rev.  Stat.  c. 
construction  of  piers,  wharves,  dry  docks  and  harbours  shall  J^gafed"3, 
hereafter  be  taken  under  The  Ontario  Joint  Stock  Companies' 
Letters  Patent  Act,  (or  such  other  Act  (if  any)  as  may  be  sub- 
stituted therefor  during  the  present  session  of  the  Legislature) 
and  sections  1  to  3,  inclusive,  of  the  Revised  Statutes  of  Ontario, 
chapter  161,  are  hereby  repealed  and  the  following  substituted 
therefor  : 

1.  Any  company  heretofore  or  hereafter  incorporated  for  incorporation 
the  purpose  of  constructing  a  pier  or  wharf,  or  for  dredging  or  of  companies, 
deepening  or  making  a  harbour,  or  for  the  erection  of  a  dry 
dock  and  marine  railway  connected  therewith,  shall  be  subject 
to  the  provisions  of  this  Act  and  of  The  Ontario  Joint  Stock 
Companies'  Letters  Patent  Act  (or  other  Act  which  may  be 
substituted  therefor  during  the  present  session  of  the  Legisla- 
ture), so  far  as  the  provisions  of  such  Acts  are  applicable  and 
consistent  with  those  of  this  Act  and  every  such  company 
hereafter  incorporated  shall  be  incorporated  under  the  said 
Ontario  Joint  Stock  Companies'  Letters  Patent  Act  :  Pro-  Rev.  Stat, 
vided  always,  that  the  Lieutenant-Governor  in  Council  may  c- 157= 
relieve  any  company  heretofore  incorporated  under  this  Act 
from  compliance  with  any  of   the  provisions  of   the  said 
Ontario  Joint  Stock  Companies'  Letters  Patent  Act  (or  other 
Act  substituted  therefor  as  aforesaid)  as  may  be  deemed 
expedient. 


2. 
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2.  No  such  company  shall  be  incorporated  until  stock  has 
been  subscribed  to  an  amount  deemed  sufficient  to  complete 
the  work  contemplated. 

Rev  Stat,  c.       2-  Sections  6  to  18  inclusive,  and  sections  20  and  21  of  the 

161,  as.  6-18  said  chapter  161  of  the  Revised  Statutes  of  Ontario,  1887,  are 
and  ss.  20  find  i        ,       1  in 

21,  repealed,    hereby  repealed. 

Rev.  Stat.  c.  3.  The  following  is  hereby  added  to  section  23  of  the  said 
amended'       chapter  1()1  as  subsection  2  thereof  : 

Revision  of  (2)  The  said  tolls  or  charges  may  from  time  to  time  be 
changed  or  revised  by  the  Lieutenant-Governor  in  Council, 
and  due  notice  of  such  change  or  revision  shall  be  given  by 
publication  thereof  in  The  Ontario  Gazette. 

Commence-        4.  This  Act  shall  take  effect  on  and  after  the  1st  day  of 

ment  of  Act.    July^  1897. 


CHAPTER 


1897.  COMPANIES  FOR  ERECTING  EXHIBITION  BUILDINGS.  CHAP.  34 


251 


CHAPTER  34. 


An  Act  to  amend  the  Act  respecting  Joint  Stock 
Companies  for  the  Erection  of  Exhibition 
Buildings. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Proceedings  for  the  incorporation  of  companies  for  the  Rev.  Stat, 
erection  of  exhibition  buildings  shall  hereafter  be  taken  under  c- 162> ss-  112 
The  Ontario  Joint  Stock  Companies  Letters  Patent  Act  (or  repea  e  ' 
such  other  Act  (if  any)  as  may  be  substituted  therefor  during 
the  present  Session  of  the  Legislature)  and  sections  1  to  12 
inclusive  of  chapter  162  of  the  Revised  Statutes  are  hereby 
repealed,  and  the  following  substituted  therefor  : — 

1.  Any  Company  heretofore  or  hereafter  incorporated  under  Companies  to 
the  Act  for  the  purpose  of  purchasing  and  holding  lands  and  be  subject  to 
erecting  suitable  buildings  thereon  for  the  holding  of  period-  companies? 
ical  f aris  or  exhibitions  for  agricultural  purposes,  shall  be  sub-  Letters  Patent 
ject  to  the  provisions  of  this  Act,  and  also  of  those  of  The  Act' 

Out* trio  Joint  Stock  Companies  Letters  Patent  Act  (or  other 
Act  substituted  therefor  as  aforesaid)  so  far  as  the  provisions 
of  such  Act  are  applicable  and  consistent  with  those  of  this 
Act,  and  every  such  company  hereafter  incorporated  shall  be 
incorporated  under  the  said  Ontario  Joint  Stock  Companies' 
Letters  Patent  Act  :  Provided  always  that  the  Lieutenant- 
Governor  in  Council  may  relieve  any  company  heretofore 
incorporated  under  this  Act  from  compliance  with  any  of  the 
provisions  of  the  said  Ontario  Joint  Stock  Companies'  Letters 
Patent  Act  (or  other  Act  substituted  therefor  as  aforesaid)  as 
may  be  deemed  expedient. 

2.  No  such  company  shall  be  incorporated  Conditions  to 

be  complied 

(a)  Until  stock  in  the  company  has  been  subscribed  to  ^corp^ra^n 
the  amount  deemed  sufficient  for  the  purchase  of 
the  ground  necessary  for  a  building  to  be  used 

for 
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for  the  purposes  aforesaid,  and  the  erection  of  such 
building  thereon,  and  for  the  purchase  of  the 
additional  ground  required  for  the  holding  of  agri- 
cultural fairs  or  exhibitions  ; 

(b)  Nor  until  25  per  cent,  of  the  proposed  c  ipital  has 
been  paid. 

Power  to  hold  3.  Any  company  so  incorporated  shall  be  capable  of  taking, 
land.  purchasing,  having  and  holding  an}  piece  or  parcel  of  land, 

not  containing  more  than  100  acres  in  all,  required  for  the  pur- 
pose of  such  building,  and  for  holding  such  fairs  or  exhibitions. 

Rev.  Stat.  c.  2.  Sections  14  to  17,  inclusive,  of  chapter  162  of  the  Revised 
repealed14  17'  Statutes  are  hereby  repealed. 


CHAPTER 


1897. 
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CHAPTER  35. 


An  Act  to  amend  the  Act  respecting  Joint  Stock 
Companies  for  supplying  Cities,  Towns  and  Vil- 
lages with  Gas  and  Water. 

Assented  to  13th  April,  1897. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:-- 

1.  Proceedings  for  the  incorporation  of  companies  for  sup-  Rev.  Stat, 
plying  cities,  towns  and  villages  with  gas  and  water  shall  °*  ^  re_ 
hereafter  be  taken  under  The  Ontario  Joint  Stock  Companies  pealed. 
Letters  Patent  Act  (or  any  Act  substituted  therefor  during  the 
present  Session  of  the  Legislature),  and  sections  2  to  7  inclusive 
of  chapter  164  of  the  Revised  Statutes  of  Ontario,  1897,  are 
hereby  repealed  and  the  following  substituted  therefor : — 

1.  Any  company  heretofore  or  hereafter  incorporated  under  ^lode  of 
this  Act  for  the  purpose  of  supplying  any  city,  town,  incor-  corporation 
porated  village,  township  or  other  municipality  with  gas  or 

water,  or  with  both  gas  and  water,  shall  be  subject  to  the  pro- 
visions of  this  Act,  and  also  to  those  of  The  Ontario  Joint 
Stock  Companies  Letters  Patent  Act  (or  other  Act  substituted 
therefor  as  aforesaid)  so  far  as  the  provisions  of  such  latter 
Act  are  applicable  and  consistent  with  those  of  this  Act ;  pro- 
vided always  that  the  Lieutenant-Governor  in  Council  may 
relieve  any  company  heretofore  incorporated  under  this  Act  from 
compliance  with  any  of  the  provision's  of  the  said  Ontario 
Joint  Stock  Companies'  Letters  Patent  Act  (or  other  Act  sub- 
stituted therefor  as  aforesaid)  as  may  be  deemed  expedient. 

2.  The  amount  of  the  capital  stock  of  any  such  company  Limit  of 

so  incorporated  for  supplying  a  city  shall  not  exceed  $300,000  capital  stock, 
if  gas  or  water  only  is  to  be  supplied,  and  $600,000  if  both  gas 
and  water  are  to  be  supplied  ;  and  in  the  case  of  a  company 
for  supplying  a  town  or  village  shall  not  exceed  $200,000 
if  gas  or  water  only  is  to  be  supplied,  and  $400,000  if  both 

gas 
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Term  of 

existence. 

Consent  of 
municipality. 


gas  and  water  are  to  be  supplied ;  and  the  money  so  raised  shall 
be  appropriated  to  the  purpose  of  constructing,  completing, 
acquiring  and  maintaining  the  gas  works  or  water  works,  or 
gas  and  water  works  of  the  company,  and  to  no  other  object 
or  purpose  whatever. 

3.  The  term  of  the  existence  of  any  such  company  shall  not 
exceed  Hfty  years. 

4.  When  application  is  made  for  letters  patent  incorporat- 
ing such  company,  the  applicants  shall  show  to  the  Provincial 
Secretary,  or  such  other  member  of  the  Executive  Council 
or  other  officer  as  may  be  charged  by  Order  of  the  Lieutenant- 
Governor  in  Council  to  report  upon  the  application  that  the 
municipal  council  of  the  municipality  in  which  the  operations 
of  the  company  are  to  be  carried  on  has  passed  a  by-law  grant- 
ing authority  to  the  applicants  when  incorporated  as  a  com- 
pany to  lay  down  pipes  for  the  conveyance  of  water  or  gas,  or 
both,  under  the  streets,  squares,  and  other  public  places  of  the 
municipality. 


?ei64Stat  ^"  Sections  9  to  21  inclusive,  sections  25  and  26,  sections  29 

ss.  9-21, 25, 26,  to  50  inclusive,  and  section  53  of  the  said  chapter  1 64,  and 
55  v'  53  ;  secti°n  2  °f  chapter  38  of  the  Acts  passed  in  the  fifty-fifth 
38  s.  2,  and  year  of  Her  Majesty's  reign,  and  chapter  33  of  the  Acts  passed 
58  v.  c.  33  in  the  fifty-eighth  year  of  Her  Majesty's  reign,  are  hereby 
repealed.  repealed. 

Rev.  Stat.         3.  Section  58  of  the  said  chapter  3  64  is  hereby  amended  by 
s.  58  amended,  striking  out  the  words  "  incorporated  under  this  Act  "  in  the 
first  and  second  lines  of  said  section  and  substituting  therefor 
the  words  "  heretofore  or  hereafter  incorporated." 


Commence-  - 
ment  of  Act. 


4.  This  Act  shall  take 
July,  1897. 
*  173 


effect  on  and  after  the  first  day  of 
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CHAPTER  36. 


An  Act  to  consolidate  and  amend  the  Acts 
respecting  Insurance. 

Assented  to  13th  April,  1897. 


Short  title,  s.  1. 
Interpretation,  s.  2. 
Incorporation  : 
(1)  Of  Joint  Stock  Insurance  Com- 
panies, ss.  3-7. 
(•2)  Of  Mutual  and  Cash  Mutual 
Fire  Insurance  Companies,  ss. 
8-19. 

Share  or  Stock  Capital  in  Mutual 
or  Cash  Mutual  Fire  Insurance 
Companies,  Conversion  of  such 
companies  into  Joint  Stock  Com- 
panies, ss.  20-29. 
(3)  Of  Friendly  Societies, ss.  30-39. 
Change  of  Name  or  Head  Office 
in  Provincial  Insurance  Cor- 
porations, s.  40. 
Government  Deposits,  ss.  41-52. 
Licensing  of  Insurance  Companies, 
s.  53. 

Registration  of  Insurance  Cor- 
porations, ss.  54-56. 

Insurance  Company  Register  : 
What     Corporations  registered 
thereon,  ss.  57-9. 

Friendly  Society  Register  : 

What     Corporations  registered 
thereon,  ss.  60-3. 

Proceedings  to  Registry  ;  Dura- 
tion of  Registry,  ss.  64-73. 

Evidence  of  Registry  and  of 
other  matters  ;  notices  under 
the  Act,  ss.  74-75. 

Suspension  or  cancellation  of 
Registry  ;  Appeals,  ss.  76-84. 

Unregistered  Corporations  dis- 
qualified ;  Assessment  Insur- 
ance ;  Penalties,  ss.  85-86. 

BooksofRegisteredCorporations: 
Periodical  Audit.  Investments. 
Financial  Statements,  ss.  87-97. 

Powers  of  Directors.      (All  Pro- 


vincial Insurance  Cos.),  ss.  98- 
195. 

Mutual  and  Cash  Mutual  Fire 
Insurance  Companies  : 
Their   internal  management,  ss. 
106-141  :    1.    Admission  and 
withdrawal  of  Members,  ss.  107- 
111;    2.  General  Meetings,  ss. 
112-116  ;  3.  Directors,  qualifica- 
tions, election,  etc.,  ss.  117-126  ; 
4.  Premium  notes  and  assess- 
ments, ss.  127-141. 
General  Provisions  relating  to 
Contracts  of  Insurance,  ss.  142- 
146. 

Insurance  of  the  person  :  1.  Gen- 
eral Provisions  applicable  to 
all  Insurers,  ss.    147-161.  2. 
Additional  Provisions  applic- 
able   to    Friendly  Societies 
only,  ss.  162-165. 
Fire  Insurance  :  General  Pro- 
visions, ss.  166-7.   2.  Statutory 
conditions  and  provisions  relat- 
ing thereto,  ss.  168-173. 
Investigation  of  Fires,  ss.  174-5. 
Inspection  of  Insurance  Companies 
licensed  by  the  Province,  ss. 
176-183. 

Voluntary  Liquidation  of  Pro- 
vincial Insurance  Companies, 
s.  184 

Voluntary  Liquidation  of  Friend- 
ly Societies  or  Funds  ;  Amal- 
gamation of  Branches,  or  Lodg- 
es, s.  185. 
Compulsory  Liquidation  of  Pro- 
vincial Insurance  Corporations, 
ss.  186-195. 
Costs  ;  Priorities,  s.  196. 
I  Fees  payable  under  the  Act,  s.  197. 
!  Repealing  Clause,  s.  198. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Short  title.         1-  This  Act  may  be  cited  as  The  Ontario  Insurance.  Act 
60  V.  c.  36,  s.  1. 

2.  Where  the  following  words  and  expressions  respectively 
tion.  occur  in  this  Act,  or  in  the  schedules  hereto,  they  shall  be  con- 

strued in  the  manner  hereinafter  mentioned,  unless  a  contrary 
intention  appears : — 

•'  Province."       W  "  Province"  and  "  Legislature  "  shall  mean  respectively 
"Legislature"  the  Province  and  Legislature  of  Ontario. 

"  Foreign1  (^)  "  Foreign  Jurisdiction  "  shall  include  any  jurisdiction 
Jurisdiction.'  other  than  that  of  Ontario. 

"This  Act."  (3)  "  This  Act  "  shall  include  any  Act  amending  or  consoli- 
dating this  present  Act,  or  incorporated  therewith. 

"The,Minis-  W  "The  Minister  "  shall  mean  the  member  of  the  Execu- 
tes"     Li  i  tive  Council  under  whose  direction  this  Act  is  administered. 

"Inspector."  (5)  "Inspector"  shall  mean  the  Inspector  of  Insurance  for 
the  Province. 

" Registry"  (6)  "Registry"  as  applied  to  insurance  corporations  or 
organizations  shall  mean  registration  on  the  Insurance  Com- 
pany Register,  or  on  the  Friendly  Society  Register,  according 
as  the  matter  pertains  to  an  insurance  company  or  a  friendly 
society  respectively ;  and  "  Registry  "  shall  include  extension 
or  renewal  of  registry. 

(7)  "  Registry  Officer  "  or  "  Registrar"  or"  Insurance  Reois- 
Officer.S"ry      trar  "  sh^llmean  the  Inspector  of  Insurance  or  the  Registrar 

of  Friendly  Societies,  according  as  the  matter  pertains  to  an 
insurance  company  or  to  a  friendly  society  respectively. 

(8)  "  Registered  "  corporation  or  person  shall  mean  a  corpora- 
corporation,    tion  or  person  duly  registered  or  deemed  to  be  so  registered 

under  this  Act ;  and  "  unregistered  "  corporation  or  person  shall 
include  any  corporation  or  person  not  so  registered  or  not 
deemed  to  be  so  registered  for  the  kind  or  character  of  insur- 
ance transacted  or  undertaken,  or  offered  to  be  undertaken  or 
transacted,  whether  such  corporation  or  person  was  never  duly 
registered  for  that  purpose,  or,  having  been  so  registered,  lost 
such  registry  through  non-renewal,  suspension,  revocation  or 
cancellation. 

"Muni-  (9)  "Municipality"  shall  have  the  same  meaning  as  in  The 

cipality."       Municipal  Act. 

"  Company  "  0-®)  "  Company  "  shall  mean  and  include  any  corporation,  or 
any  society  or  association,  incorporated  or  unincorporated,  or 
any  partnership,  or  any  underwriter  that  undertakes  or  effects 

for 
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for  valuable  consideration,  or  agrees  or  offers  so  to  undertake 
or  effect,  in  the  Province,  any  contract  of  insurance  within  the 
intent  of  this  Act.    R.  S.  O.  1887,  c.  167,  s.  2  (4). 

(11)  "Provincial"  company  or  "Provincial"  corporation  means  "Provincial 
a  company  or  body  incorporated  by  the  Province  and  operated  Company  or 
under  the  Act  or  instrument  by  virtue  of  which  the  company 

or  body  became  so  incorporated.  Cf.  R.  S.  O.  18S7,  c.  167,  s.  2  (8). 

(12)  "  Canadian"  company  or  "Canadian"  corporation  ■' Canadian ': 
means  a  company  or  body  incorporated  by  the  Dominion  of  Corpoa?tyio°i 
Canada  and  operated  under  the  Act  or  instrument  by  virtue 

of  which  the  company  or  body  became  so  incorporated.  Cf. 
R.  S.  0.  18&7,  c.  167,  s.  2  (9). 

(13)  "  Society,"  or  "  Friendly  Society  "  includes  any  corpora-  "Society"  o 
tion,  society,  association,  or  fraternity,  benevolent,  mutual,  pro-  "Friendly 
vident,  industrial,  or  co-operative,  or  the  like,  which,  (not  being  Society- 

a  corporation  within  the  intent  of  sections  57  to  59  of  this  Act  or 
required  by  law  to  be  licensed  for  the  transaction  of  insurance,) 
undertakes  or  effects  for  valuable  consideration,  or  agrees  or 
offers  so  to  undertake,  or  effect,  with  any  person  in  the  Pro- 
vince, any  contract  of  insurance. 

(a)  Provided  that  where  the  corporation  is  not  organized  proviso  (a). 

exclusively  for  purposes  of  such  contracts,  then 
"  society  "  means  only  that  branch,  or  department, 
or  division  of  the  corporation  which  has  such  con- 
tracts in  charge  ;  and  for  purposes  of  such  contracts 
there  shall  be  kept  distinct  and  separate  funds 
books,  accounts  and  vouchers.  55  V.  c.  39,  s.  2  (4<x)' 

( b)  Provided   also,  that  where  two  or  more  lodges  or  prov}so 

branches  (by  whatever  name  known)  of  a  society 
though  separately  incorporated,  are  under  the 
financial  or  administrative  control  of  a  central 
governing  body  within  the  Province,  or  a  duly 
authorized  Provincial  representative  of  the  society, 
then  such  governing  body,  if  incorporated,  or  such 
Provincial  representative  of  the  society  may,  in  the 
discretion  of  the  Registrar,  be  dealt  with  as  the 
society  for  any  or  all  purposes  of  this  Act.  55  V.  c. 
'     39,  s.  2,  (46). 

(c)  Provided  also,  that,  in  the  case  of  a  friendly  society  Proviso  (c). 

incorporated  elsewhere  than  in  Ontario,  the  central 
governing  or  controlling  body  within  the  Province, 
if  incorporated  by  virtue  of  the  law  of  the  Province 
may,  in  the  discretion  of  the  Registrar,  be  dealt 
with  as  the  society  for  any  or  all  purposes  of  this 
Act.    55  V.  c.  39,  s.  2  (4c). 

(14)  The  word  "  Lodge  "  includes  a  primary  subordinate  "  Lodge." 
division  (by  whatever  name  known)  of  a  friendly  society. 

56  V.  c.  32,  s.  1  (5). 

17  s.  (15) 
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"Branch."  (15)  "  Branch  "  means  any  number  of  the  members  of  a  cor- 
poration under  the  control  of  a  central  body,  having  (within 
the  intent  of  subsection  30  of  this  section)  a  separate  insurance 
fund  administered  by  themselves,  or  by  a  committee  of  officerr 
appointed  by  themselves ; 

Provided  that,  in  the  corporations  mentioned  in  subsections 
2  and  4  of  section  60,  "  branch  "  shall  include  the 
committee  or  persons  having,  under  the  authority 
of  the  respective  Acts  of  Canada,  the  management 
of  the  benefit  and  insurance  funds,  or  gratuity  funds 
respectively.    55  V.  c.  39,  s.  2  (5). 

labor Imion  or  0-®)  exPressi°n  "  trade  or  labor  union  or  trade  or  labor 
organization."  organization"  means  such  an  organization  of  wage  earners  of 
a  particular  trade  or  industrial  calling  as  is  primarily  consti- 
tuted and  is  actually  operated  bona  fide  for  the  regulation  of 
the  wages  and  hours  of  labor  as  between  employers  and 
employed ;  but  shall  not  be  deemed  to  include  co-operative 
associations  or  societies  within  the  meaning  of  chapter  166  of 
the  Revised  Statutes  of  Ontario,  1887.  56  V.  c.  32,  s.  1  (2); 
58  V.  c.  34,  s.  1  (8). 

"Collector."  (17)  "Collector"  includes  every  officer,  agent  or  person 
receiving  pay,  however  remunerated,  who  by  himself  or  by  any 
deputy  or  substitute  collects  premiums,  fees,  assessments  or 
other  moneys  for  an  insurance  corporation.  55  V.  c.  39, 
s.  2  (17). 

(18)  "  Directors  "  include  the  board  or  committee  (by  what- 
ever name  known)  having  the  management  of  the  insurance 
corporation. 

"Officer"  extends  to  any  trustee,  director,  manager,  treasurer 
secretary  or  member  of  the  board  or  committee  of  management 
of  a  corporation  or  to  any  person  appointed  by  the  corporation 
to  sue  and  be  sued  in  its  behalf.    55  V.  c.  39,  s.  2  (18). 

(19)  "Rules"  means  and  includes  provisions  of  the  constitu- 
tion and  rules  or  regulations,  or  resolutions  or  by-laws  in  force 
for  the  time  being.    55  V.  c.  39,  s.  2  (19). 

(20)  "  Head  office  "  means  the  place  where  the  chief  executive 
officers  of  an  insurance  corporation  transact  its  business. 
55  V.  c.  39,  s.  2  (20). 

(21)  "Chief  Agency  "  means  the  principal  office  or. place  of 
business  in  Ontario  of  an  extra-provincial  corporation  under- 
taking insurance  in  Ontario.    55  V.  c.  39,  s.  2  (21). 

(22)  As  applied  to  any  instrument,  "  written "  means  and 
includes  an  instrument  written  or  printed,  or  partly  written 
and  partly  printed  ;  and  "  sealed  "  means  an  instrument  under 
corporate  or  other  seal.  R.  S.  O.  1887,  c.  167,  s.  2  (7);  55  V. 
c.  39,  s.  2  (9). 

(23)  "  Contract "  means  and  includes  any  contract  or  agree- 
ment, sealed  written  or  oral,  the  subject  matter  of  which  is 

within 
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within  the  intent  of  sub-section  35  of  this  section.  R.  S.  0. 1887' 
c.  167,  s.  2  (6) ;  55  V.  c.  39,  s.  2  (8). 

(24)  "  Policy  "  includes  any  contract  of  insurance  within  the  «  Policy." 
meaning  of  this  Act.    58  V.  c.  34,  s.  1  (5). 

(25)  The  expression  "offer  to  undertake  contracts  "  shall,  "Offer  to 
both  as  to  the  corporation  and  the  person  acting  or  purporting  undertake„ 

,         i  *     •  i    -i    i  i    i  ,  f.  »    &.     r     £        .  te  con  ti  acts. 

to  act  m  its  behalt,  include  any  setting  up  of  a  sign  or  inscrip- 
tion containing  the  name  of  the  corporation,  or  any  distribu- 
tion or  publication  of  any  proposal,  circular,  card,  advertise- 
ment, printed  form,  or  like  document  in  the  name  of  the  cor- 
poration, or  any  written  or  oral  solicitation  in  the  corporation's 
behalf,  or  any  collecting  or  taking  premiums  of  insurance. 
K  S.  0.  1887,  c.  167,  s.  2  (5) ;  55  V.  c.  39,  s.  2  (4) ;  58  V.  c.  34, 
s.  2  (1). 

(26)  "  Maturity  "  of  an  insurance  contract  means  the  happen-  "Maturity  of 
ing  of  an  event,  or  the  expiration  of  the  term  at  which  the  contracts." 
benefit  under  the  contract  accrues  due.    53  V.  c.  39,  s.  1  (2)  • 

55  V.  c.  39,  s.  2  (15). 

(27)  "Premium"  includes  any  valuable  consideration  given  "Premium." 
or  promised  for  insurance.    55  V.  c.  39,  s.  2  (7). 

(28)  "Premium  note"  means  an  instrument  given  as  con-  "Premium 
sideration  for  tire  or  live-stock  insurance,  whereby  the  maker  note." 
undertakes  to  pay  such  sum  or  sums  as  may  be  legally  de- 
manded by  the  insurer,  the  aggregate  of  such  sums  not  to 
exceed  an  amount  specified  in  the  instrument. 

(29)  "Insurance    corporation,"    or  "corporation"    simply>  "insuranoe 
includes  any  corporation  which  undertakes,  or  offers  to  under-  corpoiation." 
take  a  contract  of  insurance  within  the  meaning  of  sub-section 

35,  and  also  includes  any  continuously  existent  body  which 
undertakes  or  offers  to  undertake  such  contract,  and  which, 
though  not  actually  incorporated,  is  nevertheless  legally  en- 
titled to  sue  and  be  sued  in  the  name  of  any  officer  thereof,  or 
of  a  public  officer.    55  V.  c.  39,  s.  2  (18).    58  V.  c.  34,  s.  2  (3) 

(30)  "  Insurance  fund"  or  "insurance  funds"  as  applied  to  "insurance 
any  friendly  society  within  the  meaning  of  sub-section  1 3  of  fund  "  or  "  in 
this  section,  or  as  applied  to  any  corporation  not  incorporated  fUn^'  * 
exclusively    for   the  transaction  of  insurance,  includes  all 
moneys,  securities  for  money,  and  assets  appropriated  by  the 
constitution,  by-laws  or  rules  of  the  society  to  the  payment 

of  insurance  liabilities  or  appropriated  for  the  management  of 
the  insurance  branch  or  department  or  division  of  the  society, 
or  otherwise  legally  available  for  insurance  liabilities.  55.  V. 
c.39,  s.  2  (13). 

The  expression  "insurance  fund"  or  "insurance  funds"  shall 
not  be  deemed  to  include  any  fund  or  funds  of  a  trade  or 
labor  union  or  organization  appropriated  to  or  applicable  for 
the  voluntary  assistance  of  wage-earners,  unemployed  or  upon 
strike.    56  V.  c.  32,  s.  I  (3). 

(31) 
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."The  n  (31)  " The  insurer  "  means  the  corporation  undertaking  the 

contract  of  insurance  or  of  reinsurance,  as  the  case  may  be. 
m  V.  c  39,  s.  2  (13). 

"The  (32)  "The  assured"  means  the  person  whose  property,  life, 

awured."  safetv,  health,  fidelity  or  insurable  interest  is  insured.  55  V. 
c.  39,  s.  2  (13). 

"Nominee."  (33)  "Nominee"  when  used  with  reference  to  annuities  on 
lives  means  a  designated  person  on  whose  life  another's 
annuity  depends. 

"Maximum."  (34)  "  Maximum"  means  the  largest  sum  which,  under  the 
contract,  the  benefit  mav  reach,  but  may  not  in  any  event 
exceed.    50  V.  c.  39,  s.  2  (11)* 

"Insurance."  (35)  "Insurance"  includes  the  following,  whether  the  con- 
tract be  one  of  primary  insurance,  or  of  reinsurance,  and 
whether  the  premium  payable  be  a  sum  certain,  or  consist  of 
sums  uncertain  or  variable  in  time,  number  or  amount.  55  V. 
c.  39,  s.  2  (12). 

(a)  Insurance  against  death,  sickness,  infirmity,  casualty, 
accident,  disability,  or  any  change  of  physical  or 
mental  condition.    55  V.  c.  39,  s.  2  (12a). 

(6)  Insurance  against  financial  loss ;  or  against  loss  of 
work,  employment,  practice,  custom,  wages,  rents, 
profits,  income  or  revenue.    55  V.  c.  39,  s.  2  (12o). 

(c)  Insurance  of  property  against  any  loss  or  injury  from 

any  cause  whatsoever,  whether  the  obligation  of 
the  insurer  is  to  indemnify  by  a  money  payment, 
or  by  restoring  or  reinstating  the  property  insured. 
55  V.  c.  39,  s.  2  (12c). 

(d)  Contracts  of  endowment,  assessment-endowment,  ton- 

tine, semi -tontine,  lifetime  benefits,  annuities  on 
lives,  or  contracts  of  investment  involving  tontine 
or  survivorship  principles  for  the  benefit  of  per- 
sisting members  ;  or  any  contract  of  investment 
involving  life  contingencies.    55  V.  c.  39,  s.  2  (12a7). 

(e)  Any  contract  made  on  consideration  of  a  premium  and 

based  on  the  expectancy  of  life ;  or  any  contract 
made  on  such  consideration  and  having  for  its 
subject  the  life,  safety,  health,  fidelity  or  insurable 
interest  of  any  person,  whether  the  benefit  under 
the  contract  is  primarily  payable  to  the  assured  or 
to  a  donee,  grantee  or  assignee,  or  to  trustees, 
guardians,  or  representatives,  or  to  (or  in  trust  for) 
any  beneficiary,  or  to  the  assured  by  way  of  in- 
demnity or  insurance  against  any  liability  incurred 
by  him  by  or  through  the  death  or  injury  of  any 
person.    55  V.  c.  39,  s.  2  (12e). 

(f) 
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( f)  Any  investment  pon tract  under  which  lapses  or  pay- 

ments made  by  discontinuing  members  or  investors, 
accrue  to  the  benefit  of  persisting  members  or  in- 
vestors, except  where  a  corporation  (other  than  an 
insurance  corporation)  is  expressly  authorized  to 
undertake  such  contract  by  a  statute  in  force  in 
Ontario.    55  V.  c.  39,  s.  2  (12/). 

(g)  Generally  any  contract  in  the  nature  of  any  of  the 

foregoing  whereby  the  benefit  under  the  contract 
accrues  payable  on  or  after  the  occurrence  of  some 
contingent  event.    55  V.  c.  39,  s.  2  (12#). 

(36)  "  Insurance  of  the  person  "  includes  insurance  against  "Insuranceof 
death,  sickness,  infirmity,  casualty,  accident,  disability,  or the  P61"8-011-" 
against  any  change  of  physical  or  mental  condition;  or  any 
contract  of  insurance  having  for  its  subject  the  life,  health, 

safetv  or  physical  or  mental  condition  of  a  person.    55  V.  c. 
39,  s.^35  Q). 

(37)  "  Endowment  insurance  "  includes  any  contract  of  insur-  insane™"11* 
ance  which  contains  an  undertaking  to  pay  an  ascertained  or 
ascertainable  sum  at  a  fixed  future  date,  provided  the  assured  is 

then  alive.  An  undertaking  to  pay  such  sum  on  the  assured 
reaching  his  expectancy  or  expectation  of  life  shall  be  deemed 
to  be  endowment  insurance.    56  V.  c.  32,  s.  1  (4). 

(37a)  "Assessment  insurance"  or  "insurance  on  the  assess-  "Assessment 
ment  system,"  includes  any  contract  in  which  the  premium 
not  being  a  premium  note  within  the  meaning  of  subsection  uponThe 
28  of  this  section,  consists  of  sums  uncertain  or  variable  in  gy^n1Ja»nt 
tit ue,  number  or  amount ;  and  also  any  contract  whereby  the 
benefit  is  in  any  manner  or  degree  made  dependent  upon  the 
collection  of  sums  levied  upon  persons  holding  similar  con- 
tracts, or  upon  members  of  the  contracting  corporation : 

Provided,  that   any  assessment  insurance  undertaken  or Provlso- 
transacted  under  the   authority  of  the   Insurance  Act  of 
Canada,  shall  be  deemed  assessment  insurance  for  purposes  of 
this  Act.    55  Y.  c.  39,  s.  2  (14). 

(38)  "Benefit"  includes  all  benefit,  bonus  and   insurance  "Benefit*" 
moneys  payable   by  the  insurer  under  the  contract ;   and  u  n 
"  beneficiary  "  includes  every  person  entitled  to  such  moneys,  Beneficiary- 
and  the  executors,  administrators  and  assigns  of  any  person  so 
entitled.    55  V.  c.  3D,  s.  2  (10). 

(39)  In  insurance  of  the  person  the  husband,  wife,  children,  ^^Stries  " 
grandchildren  and  mother  of  the  assured  shall  constitute  a 

class  which  may  be  known  as  "preferred  beneficiaries,"  and  all 

other  beneficiaries  may  be  known  as  "  ordinary  beneficiaries."  bene^darles.'' 

(40)  In  such  insurance  the  phrase  "  legal  heirs  "  or  "  lawful  "Legalheiw" 
heirs  "  shall  mean  and  include  all  the  lawful  surviving  children  heirs*"'  U 

of  the  assured,  and  also  the  wife  or  husband  if  surviving  the 


insurance,  or 
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assured ; 


262 


Chap.  36. 


INSURANCE-. 


60  Vict. 


"Beneficiary 
for  value." 

"Mutual  in- 
surance." 


"Mutual  com- 
pany. " 


"Insurance  on 
the  cash  plan." 

"Cash  mutual 
company." 


'Member." 


"Inland 
marine  insur- 
ance." 


"Guarantee 
insurance. " 


"Actuarial 
liabilities." 


"  Actuarial 
solvency." 


"  Solvent 
society." 


Account." 


assured ;  or,  where  the  assured  died  without  lawful  surviving 
children  and  unmarried,  it  shall  mean  those  persons  entitled  to 
take  according  to  the  Statute  of  Distributions. 

(41)  "  Beneficiary  for  value  "  means  a  beneficiary  for  a  valu- 
able consideration  other  than  marriage. 

(42)  "Mutual  insurance"  means,  in  the  case  of  fire  or 
live  stock  insurance,  insurance  given  in  consideration  of  a 
premium  note  or  undertaking  with  or  without  an  immediate 
cash  payment  thereon ;  and  "  mutual  company "  means  a 
company  empowered  solelv  to  transact  such  insurance.  R.  S.  0. 
1887,  c.  167,  s.  2  (11). 

(43)  "  Insurance  on  the  cash  plan  "  means  insurance  given 
for  a  money  consideration  without  premium  note. 

(44)  "Cash -mutual  company"  means  a  company  organized  to 
transact  mutual  insurance,  but  empowered  to  undertake  con- 
tracts of  insurance  on  both  the  cash  plan  and  the  premium 
note  or  mutual  plan.    R  S.  0.  1887,  c.  167,  s.  2  (12). 

(45)  "Member"  as  applied  to  any  mutual  or  cash-mutual 
company  transacting  fire  or  live-stock  insurance  means  a  policy- 
holder on  the  premium  note  plan,  but  as  to  those  mutual  or 
cash-mutual  companies  which,  in  terms  of  this  Act  have  joint 
stock  capital,  "  member "  includes,  where  the  context  so  re- 
quires, any  holder  of  one  or  more  shares  of  such  capital.  R.S.  0. 
1887,  c.  167,  s.  2  (14). 

(46)  "  Inland  marine  insurance  "  means  marine  insurance  in 
respect  of  subjects  of  insurance  at  risk  above  the  harbour  of 
Montreal.    R  S.  0.  1887,  c.  167,  s.  2  (13). 

(47)  "  Guarantee  insurance  "  includes  contracts  where  a  cor- 
poration, firm  or  person,  not  being  the  grantor,  undertakes  to 
insure  the  validity  of  title,  or  not  being  the  debtor  undertakes 
to  insure  the  payment  of  money  due  or  to  become  due. 

(48)  "Actuarial  liabilities  "  means  the  liabilities  chargeable 
against  an  insurance  corporation  in  respect  of  its  insurance 
contracts  prior  to  their  maturity.    55  V.  c.  39,  s.  2  (lli). 

"  Actuarial  solvency  "  means  the  solvency  of  an  insurance 
corporation  when  its  actuarial  liabilities  are  charged  or  treated 
as  present  liabilities.    55  V.  c.  39,  s.  2  (16). 

"  Solvent,"  as  applied  to  a  friendly  society  not  undertaking 
endowment  insurance  or  annuities,  means  a  society  respecting 
which  it  has  been  made  to  appear  to  the  Insurance  Registrar 
that  the  society  has  no  present  liabilities  apart  from  actuarial 
liabilities,  or  has  immediately  realizable  assets  adequate  to 
discharge  its  present  actual  liabilities.  55  V.  c.  39,  s.  2  (16); 
56  V.  c.  32,  s.  10  (2), 

(49)  "  Account "  includes  travelling  expenses  or  bills  of  costs. 
58  V.  c.  34,  s.  1  (6). 

(50) 
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(50)  "Receiver"  includes  interim  receiver.  58  V.  c.  34,  "Receiver." 
s.  1  (7). 

(51)  "  Contributory  "  includes  any  person  who  (either  in  his  "Contribu- 
own  right  or  as  liable  for  or  representing  another)  is  bound  tory"" 

to  contribute  to  the  assets  of  a  corporation  for  the  payment  of 
its  debts.    Cf.  58  V.  c.  34,  s.  1  (2). 

(52)  "Estate"  includes  estate  and  effects.     58  V.  c.  34,  "  Estate." 
s.  1  (3). 

(53)  "Creditor"  includes  every  person  entitled  to  claim  " Creditor- 
under  a  matured  policy  or  under  a  policy  having  a  fixed  sur- 
render value  ;  and,  in  the  case  of  a  corporation  required  by 

law  or  departmental  regulation  to  maintain  an  ascertained  or 
ascertainable  reserve  to  meet  its  actuarial  liabilities  under 
unmatured  policies,  "  creditor "  also  includes  any  person 
holding  or  entitled  to  claim  under  such  an  unmatured  policy. 
58  V.  c.  34,  s.  1  (4) 

(54)  "  Due  application  "  includes  such  information,  evidence  "  Due  appii- 
and  material  as  the  Registrar  shall  require  to  be  furnished ;  catlon  • 
and  also  the  prepayment  to  the  Provincial  Treasurer  of  the 

fees  hereinafter  prescribed  in  respect  of  any  application,  cer- 
tificate or  document  required  or  issued  by  virtue  of  this  Act. 
55  V.  c.  39,  s.  2  (22). 

(55)  "Upon  proof"  as  applied  to  any  matter  connected  "uP°,n 
with  the  registry  of  a  corporation  or  person,  or  with  the  regis-  pr°°  ' 
tration  of  any  matter  or  thing  required  by  this  Act  to  be 
registered,  means  upon  proof  to  the  satisfaction  of  the  Regis- 
trar.   55  V.  c.  39,  s.  2  (23). 

(56)  "  Appeal"  includes  every  judicial  revision  or  review  of  "Appeal." 
a  judgment,  decision,  order,  direction,  determination,  finding 

or  conviction,  and  also  includes  every  case  stated  or  reserved, 
and  every  removal  of  proceedings  by  way  of  certiorari  or 
otherwise.    58  V.  c.  34,  s.  2  (4). 

INCORPORATION  OF  JOINT  STOCK  COMPANIES. 

3. — (1)  The  Lieutenant-Governor  in  Council  may,  on  the  Formation  of 
written  recommendation  of  the  Inspector,  approved  by  the  j°mt  stock 
Minister,  grant  by  letters  patent  under  the  Great  Seal,  a  charter 
to  any  number  of  persons,  not  less  than  five,  constituting  such 
persons  and  others  (being  shareholders  in  the  joint  stock  com- 
pany thereby  created)  a  body  corporate  and  politic  for  the 
purpose  of  undertaking  and  transacting  any  kind  of  insurance 
for  which  a  joint  stock  company  may  be  licensed  under  this 
Act.    R.  S.  O.  1887,  c.  167,  s.  4  (1). 

(2)  Applicants  for  incorporation  under  this  section  shall  Notice  of  in- 
immediately  prior  to  the  actual  application,  publish  in  at  least  ^tld^d  appli" 
four  consecutive  issues  of  the  Ontario  Gazette  notice  of  their 
intention  to  apply,  and  shall  if  so  required  publish  also  else- 
where notice  of  such  intention.    R.  S.  0.  1887,  c.  157,  s.  6. 

(3) 
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Contents  of  (^)  The  n°tice  required  by  the  next  preceding  sub-section 
notice.  shall  set  out  the  full  names  and  additions  of  the  applicants, 

and  their  residences  and  occupations  ;  shall  state  the  proposed 
corporate  name  of  the  company,  the  kind  of  insurance  pro- 
posed to  be  transacted,  the  place  where  the  head  office  of  the 
company  is  to  be,  the  amount  of  capital  stock,  the  number  of 
shares  into  which  the  capital  is  to  be  divided,  and  the  amount 
of  each  share.    R.  S.  O.  1887,  c.  157,  s.  6. 

(4)  The  applicants  shall  deliver  to  the  Inspector  the  applica- 
tion for  incorporation,  together  with  proof  that  public  notice 
has  been  duly  given  thereof ;  shall  also  deliver  copies  of  the 
proposed  by-laws  of  the  corporation  and  such  other  material 
as  under  this  Act  is  required  of  a  company  applying  for  license, 
including  the  Provincial  Treasurer's  receipts  for  all  necessary 
fees,  and  thereupon  the  Inspector  shall  make  his  report  to  the 
Minister.    R.  S.  O.  1887,  c.  167,  ss.  4,  6. 


Delivery  of 
application 
and  material. 


Report  of 
Inspector. 


Form  of  let-  4.  All  letters  patent  issued  to  applicants  for  incorporation 
mider^ec  *  un(ler  section  3  shall  be  expressed  to  take  effect  on  and  from 
tion  3.  the  day  of  the  date  of  the  initial  license  issued  to  the  appli- 

cant company  under  this  Act ;  also  the  incorporation  shall  be 
expressed  in  the  letters  patent  to  be  for  the  transaction  of 
such  kind  or  kinds  of  insurance  as  shall  be  authorized  by  the 
Provincial  license  from  time  to  time  issued  to  the  said  com- 
pany.   O.  C,  31st  July,  1889. 

Directors.  5. — (1)  The  affairs  of  every  company  incorporated  under 

section  3  shall  be  managed  by  a  board  of  not  less  than  five 
nor  more  than  fifteen  directors.  R.  S.  O.  1887,  c.  167,  s.  5  (1); 
55  V.,  c.  39,  s.  63  (1). 

(2)  The  first  five  of  the  persons  named  in  the  charter  of 
incorporation  shall  be  directors  of  the  company  until  replaced 
by  others  duly  elected  or  appointed  or  named  in  their  stead. 
R.  S.  0.  1887,  c.  167,  s.  5  (2). 

(3)  The  after  directors  of  the  company  shall  be  elected  by 
the  shareholders  in  general  meeting  of  the  company  assem- 
bled, at  such  times,  in  such  wise,  and  for  such  term,  not 
exceeding  two  years,  as  the  by-laws  of  the  company  may  pre- 
scribe.   R.  S.  O.  1887,  c.  167,  s.  5  (3) 

Capital  stock.  (1)  The  capital  stock  of  the   company  incorporated 

under  section  4  shall  be  as  follows  : — 

If  the  company  undertakes  fire,  or  fire  and  inland  marine, 
or  accident,  or  life,  or  life  and  accident,  or  guarantee,  or  surety- 
ship insurance,  the  capital  stock  shall  be  not  less  than  $500,000, 
with  liberty  to  increase  the  same  to  $1,000,000  with  the  assent 
of  the  Lieutenant-Governor  in  Council ;  and  before  applying 
for  license  the  company  shall  furnish  to  the  Inspector  satisfac- 
tory evidence  that  of  the  said  capital  stock  at  least  $300,000 


has 


1897. 


INSURANCE. 


Chap.  36 


265 


has  been  subscribed  for  and  taken  up  bona  fide,  and  that 
$30,000  of  the  said  subscribed  stock  has  been  paid  into  some 
chartered  bank  of  Canada.    R  S.  O.  1887,  c.  167,  s.  6  (1). 

(2)  If  the  company  undertakes  live-stock  insurance,  with  or 
without  insurance  on  vehicles,  the  capital  stock  shall  be  at 
least  $^00,000,  with  liberty  to  increase  the  same  as  in  the  first 
sub-section  to  $500,000  of  which,  as  in  said  sub-section  $150,000 
shall  be  shown  to  have  been  subscribed,  and  $15,000  to  have 
been  paid  into  some  chartered  bank  of  Canada.  R.  S.  O. 
1887,  c.  167,  s.  6  (2). 

(3)  If  the  company  (being  other  than  as  in  the  preceding 
or  following  sub-sections)  undertakes  insurance  against  any 
loss  of  or  damage  to  property  by  accidental  causes,  including 
explosions  or  by  reason  of  larceny,  housebreaking  or  burglary, 
the  capital  stock  shall  be  at  least  $100,000,  with  liberty  to 
increase  the  same  as  in  the  first  sub-section  to  $250,000,  of 
which,  as  in  said  sub-section,  $60,000  shall  be  shown  to  have 
been  subscribed,  and  $11,000  to  have  been  paid  into  some 
chartered  bank  of  Canada.  R.  S.  O.  1887,  c.  167,  s.  6  (3); 
cf.  57  V.  c.  98  (O) :  56  V.  c.  78  (D) ;  54-5  V.  c.  118  (D) ;  38  V. 
c.  95  (D) ;  45  V.  c.  102  (D) ;  52  V.  c.  97  (D) ;  55  V.  c.  68  (D). 

(4)  If  the  company  undertakes  bicycle  or  vehicle  insurance, 
or  plate  glass  insurance,  the  capital  stock  shall  be  at  the  least 
$25,000,  with  liberty  to  increase  the  same  as  in  the  first  sub- 
section to  $100,000,  of  which  first  mentioned  sum  $12,000  at 
the  least  shall  be  shown  to  have  been  subscribed,  and  $6,000  at 
the  least  to  have  been  paid  into  some  chartered  bank  of 
Canada.    R.  S.  O.  c.  167,  s.  6  (2). 


7.  The  corporate  powers  of  any  company,  whether  incor-  Corporate 
porated  under  this  Act  or  under  any  special  Act,  shall  be  £or"n 
forfeited  by  non-user  during  three  years  after  the  date  of  ueSer,  or^dis^ 
incorporation  ;  or  if,  after  a  company  has  undertaken  contracts  continuance  of 
within  the  intent  of  this  Act,  such  company  discontinues  busi-  suspension^ 
ness  for  one  year ;  or  if  its  license  remains  suspended  for  cancellation  of 
one  year ;  or  if  its  license  is  terminated  otherwise  than  by  )lcense- 
mere  effluxion  of  time  and  is  not  renewed  within  the  period 
of  sixty  days  ;  and  thereupon  the  company's  corporate  powers  Except  for 
shall  ipso  facto   cease  and  determine,  except  for   the   sole  winding  up, 
purpose  of  winding  up  its  affairs  ;  and  in  any  action  or  pro- 
ceeding where  such  non-user  is  alleged,  proof  of  user  shall  which  may  be 
be  upon  the  corporation  ;  and  the  High  Court,  upon  the  Jj™*6^ by 
petition  of  the  Attorney-General,  or  of  any  person  interested, 
may  by  decree  limit  the  time  within  which  the  company  shall 
settle  and  close  its  accounts,  and  may  for  this  specific  purpose,  Receiver 
or  for  the  purpose  of  liquidation  generally,  appoint  a  receiver. 
R.  S.  O.  1887,  c.  167,  s.  7,  s.  46. 
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FORMATION     AND     INCORPORATION    OF  MUTUAL     AND  CASH- 
MUTUAL  FIRE  INSURANCE  COMPANIES. 

Meetiogs  to  8.  Ten  freeholders  in  any  municipality  or  association  of 
establish  com-  municipalities  may  call  a  meeting  of  the  freeholders  thereof  to 
oafied.'  h°W     consult  whether  it  is  expedient  to  establish  therein  a  tire 

insurance  company  upon  the  mutual  or  cash -mutual  principle. 

R.  S.  0.  1887,  c.  167,  s.  8. 

Advertise-         ^'  ^ne  mee^nS  shall  be  called  by  advertisement,  mentioning 
ment  calling   the  time  and  place*  and  object  of  the  meeting  ;  and  the  adver- 
such  meeting,  tisement  shall  be  published  once  in  the  Ontario  Gazette> 
and  for  three  weeks  in  one  or  more  of  the  newspapers  pub- 
lished in  the  county.    R.  S.  O.  1887,  c.  167,  s.  9. 

Subscription  10.  If  thirty  freeholders  of  the  municipality  are  present  at 
book.  the  meeting,  and  a  majority  of  them  determine  that  it  is  expe- 

dient to  establish  a  mutual  or  cash -mutual  fire  insurance  com- 
pany, they  may  elect  three  persons  from  among  them  to  open 
and  keep  a  subscription  book,  in  which  owners  of  property, 
movable  or  immovable,  within  the  Province  of  Ontario  may 
sign  their  names,  and  enter  the  sum  for  which  they  shall 
respectively  bind  themselves  to  effect  insurance  with  the  com- 
pany.   R.  S.  0.  1887,  c.  167,  s.  10. 

When  meet-  H-  Where  seven ty-flve  or  more  persons,  being  owners  of 
ing  may  be  movable  or  immovable  property  in  the  Province  of  Ontario, 
called.  have  signed  their  names  in  the  subscription  book  and  bound 

themselves  to  effect  insurance  in  the  company,  which  in  the 
aggregate  shall  amount  to  $150,000  at  least,  a  meeting  shall 
be  called  as  hereinafter  provided.  R.  S.  O.  1887,  c.  167,  s.  11. 

How  meeting  ^  ^- — W  ^s  soon  as  convenient  after  the  subscription  book  has 
to  be  called,  been  completed  in  manner  aforesaid,  any  ten  of  the  subscribers 
thereto  may  call  the  first  meeting  of  the  company  at  such  time 
and  place  within  the  municipality  as  they  may  determine ;  such 
meeting  shall  be  called  by  sending  a  printed  notice  by  mail, 
addressed  to  every  subscriber  at  his  post  office  address,  at 
least  ten  days  before  the  day  of  the  meeting,  and  by  advertise- 
ment in  one  or  more  papers  published  in  the  county  in  which 
the  municipality  is  situated.    R.  S.  O.  1887,  c.  167,  s.  12  (1). 

(2)  The  said  notice  and  advertisement  shall  contain  the 
object  of  the  meeting,  and  the  time  and  place  at  which  it  is  to 
be  held.    R.  S.  O.  1887,  c.  167,  s.  12  (2). 

Election  of  13. — (1)  At  such  meeting  (including  any  necessary  or  rea- 
directors.  sonable  adjournment  of  the  same)  the  name  and  style  of  the 
company,  including  the  appellations  "  fire "  and  "  mutual," 
shall  be  adopted,  and  a  secretary  ad  interim  appointed,  and  a 
board  of  directors  elected  as  hereinafter  provided  and  the  place 
named  at  which  the  head  office  of  the  company  shall  be 
located    R.  S.  O.  1887,  c.  167,  s.  13  (1). 

(2) 
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(2)  To  constitute  a  valid  meeting  for  the  purposes  of  the 
first  sub-section,  at  least  twenty-five  of  the  aforesaid  sub- 
scribers must  be  present.    R.  S.  0.  1887,  c.  167,  s.  13  (2). 

(3)  In  case  of  a  county  or  township  the  head  office  may  be 
in  any  city,  town  or  village  within  the  boundaries  of  the 
county  or  township  or  adjacent  thereto.  R.  S.  0.  1887,  c.  167, 
s.  13  (3). 

14.  Copies  of  the  minutes  of  the  said  several  meetings,  of  Names  of 
the  resolutions  adopting  the  name  or  style,  and  the  place  of  filed" in^e^6 
the  head  office  of  the  company,  and  of  the  subscription  book  try  office, 
and  the  names  of  the  directors  elected  shall  thereupon  be 

made ;  and  all  such  documents  certified  as  correct  under  the 
hands  of  the  chairman  and  secretary,  shall  be  filed  in  the  office 
of  the  Registrar  of  Deeds  for  the  registry  division  wherein  the 
head  office  of  the  company  is  situate.  R.  S.  0.  1887,  c.  167, 
ss.  14,  2  (15). 

15.  — (1)  Upon  the  filing  of  said  documents,  with  the  certifi-  Thereupon 
cate,  the  subscribers  above  mentioned,  and  all  other  persons  tionTo1^^ 
thereafter  effecting  insurance  in  the  company,  (such  subscribers  formed, 
or  persons  being  insured  on  the  premium-note  plan),  shall  be- 
come members  of  the  company  and  shall  be  a  body  corporate 

by  and  under  the  name  so  adopted.    R.  S.  0.  1887,  c.  167,  s. 
15  (1);  s.2(14). 

(2)  But  the  corporate  powers  of  the  company  shall  as  pro-  Forfeiture  of 
vided  by  section  7  be  forfeited  by  non-user  or  discontinuance  the  corp(^e 
of  business,  or  by  suspension  or  cancellation  of  license,  which  company.  e 
section  shall  in  all  respects  apply  as  well  to  mutual  and  cash- 
mutual  companies  as  to  joint  stock  companies.    R.  S.  0.  1887, 
c.x167,  s.  15  (2). 

16.  As  soon  as  convenient  after  the  meeting  mentioned  in  Me  tin„of 
section  13,  the  secretary  ad  interim  shall  call  a  meeting  of  the  directors  to 
board  of  directors,  for  the  election  of  a  president  and  vice-  anTo^ce^6"* 
president  from  amongst  themselves,  for  the  appointment  of  a 
secretary,  treasurer  or  manager,  and  the  transaction  of  such 

other  business  as  may  be  brought  before  them.    R.  S.  O.  1887, 
c.  167,  s.  16. 

1 7.  After  the  company  has  filed  in  the  office  of  the  Registrar  Copits  of 
of  Deeds  the  documents  mentioned  in  section  14,  and  before  resolutions, 
the  company  shall  transact  or  be  entitled  to  transact  any  8U  ,NCrl')tlon> 
insurance  business,  the  chairman  and  secretary  shall  transmit 

or  deliver  like  copies  (duly  certified  by  them  to  be  true  copies 

and  endorsed  by  the  Registrar  or  Deputy  Registrar  of  Deeds  as 

having  been  duly  filed)  to  the  Inspector  of  Insurance  at  his 

office  in  Toronto,  accompanied  by  a  statement  signed  by  the  Books  and 

chairman  and  secretary,  stating  the  kind  and  character  of  the  ^^J*8 

risks  intended  to  be  taken  by  the  company,  that  is  to  say,  business  to  be 

whether  the  business  to  be  transacted  is  the  insurance  of  transmitted  to 

p         Inspector  ot 
ianil  Insurance. 
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Inquiries  to  farm  and  isolated  buildings  and  property,  or  of  mercantile, 
spector^Ilter1  manufacturing  and  other  hazardous  and  extra  hazardous 
receiving,  properties,  or  of  both;  also  whether  the  company  has  been 
organized  and  incorporated  as  a  mutual  or  as  a  cash  mutual 
company.    R.  S.  0.  1887,  c.  167,  s.  71  ;  s.  2  (15). 


statem  ent. 


^dlf  mnent^  Upon  ^ne  receipt  of  such  certified  copies  and  of  the 

etc.  i  '  aforesaid  statement  by  the  Inspector,  he  shall  proceed  to  ascer- 

tain whether  the  proceedings  for  the  corporation  of  the  com- 
pany have  been  taken  in  accordance  with  the  law  in  that 
behalf,  and  whether  the  subscriptions  are  hona  fide,  and  by 
persons  possessing  property  to  insure,  and  whether  the  pro- 
posed name  is  the  same  as  that  of  any  existing  company,  or 
may  be  easily  confounded  therewith,  and  he  may  require  the 
declaration  of  any  person  or  persons  upon  oath  to  be  filed  with 
him,  touching  any  matters  concerning  which  he  is  called  upon 
to  make  inquiry.    R  S.  0.  1887,  c.  167,  s.  18. 

inn "§2?  °f  ^  ^  uPon  examination,  the  Inspector  shall  find  that  the 
Mimster£may  said  subscriptions  have  been  made  in  good  faith  by  persons 
issue  license,  entitled  to  make  the  same,  and  that  the  proposed  name  is 
satisfactory,  and  that  the  company  has  complied  with  this  Act 
in  respect  of  deposit,  and  in  all  other  respects,  the  Minister  may 
thereupon  issue  a  license  under  his  hand  and  seal  setting  forth 
that  the  company  is  thereby  licensed  to  transact  the  kind  of 
business  specified  in  the  license,  for  the  term  therein  also 
specified,  but  not  exceeding  twelve  months  from  the  date  of 
issue ;  but  such  license  may  from  time  to  time  be  renewed  as 
hereinafter  provided.    R  S.  0.  1887,  c.  167,  s.  19. 

SHARE  OR  STOCK  CAPITAL  IN  MUTUAL  OR  CASH-MUTUAL  FIRE 
INSURANCE  COMPANIES  ;  CONVERSION  OF  MUTUAL  OR  CASH- 
MUTUAL  INTO  JOINT  STOCK  COMPANIES. 

Power  to  raise  20.  Any  mutual  or  cash-mutual  fire  insurance  company, 
share  oapital.  incorporated  under  this  or  any  former  Act,  may  with  the  prior 
assent  of  the  Lieutenant-Governor  in  Council,  raise  a  share  or 
stock  capital  of  not  less  than  $100,000,  and  may  with  the  like 
assent  increase  the  same  from  time  to  time  to  a  sum  not  exceed- 
ing $500,000  :  Provided  that  the  same  public  notice  as  that 
prescribed  by  section  3  has  been  given  by  the  company  of  its 
intention  to  raise,  or  to  increase  such  capital.  R  S.  O.  1887, 
c.  167,  s.  30. 

Subscribers  to     21.  Every  subscriber  shall,  on  allotment  of  one  or  more 
beCs  oTcom111  snares  ^°  nmi>  become  a  member  of  the  company  ;  with  all  inci- 
i>any0  °m     dental  rights,  privileges  and  liabilities.    R.  S.  0.  1887,  c.  167, 
s.  31. 

Transfer  of        22.  The  shares  shall  be  personal  estate,  and  shall  be  trans- 
shares,  ferable,  but  no  transfer  shall  be  valid  unless  made  on  the  books 
of  the  company  ;  and,  until  fully  paid  up,  no  share  shall  be 

transferable 
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transferable  without  the  consent  of  the  board  of  directors,  nor 
shall  any  transfer  be  valid  while  any  call  previously  made 
remains  unpaid  ;  and  the  company  shall  have  a  lien  on  the 
shares  of  any  shareholder  for  unpaid  calls  or  other  debts  due 
by  him  to  the  company,  and  for  any  obligation  held  by  the 
company  against  him  ;  and  after  any  call,  debt  or  obligation 
becomes  due,  the  company  may,  upon  one  month's  notice  to 
the  shareholder,  his  executors  or  administrators,  sell  his  shares 
or  a  sufficient  portion  thereof  to  pay  the  call,  debt  or  obliga- 
tion, and  transfer  the  shares  so  sold  to  the  purchaser.  R.  S.  O. 
1887,  c.  167,  s.  32. 

23.  The  company  may,  also  after  default  made  in  the  pay-  Forfeiture  of 
ment  of  any  call  upon  any  share  for  one  month,  and  after  shares, 
notice  having  been  tirst  given  as  in  the  next  preceding  section 
mentioned,  declare  the  share  and  all  sums  previously  paid 
thereon,  forfeited  to  the  company,  and  the  company  may  sell 

or  re-issue  forfeited  shares  on  such  terms  as  they  think  fit  for 
the  benefit  of  the  company.    R.  S.  O.  1887,  c.  167,  s.  33. 

24.  After  $100,000  of  the  stock  or  share  capital  has  been  vvhencom- 
bona  fide  subscribed,  and  ten  per  centum  paid  thereon  into  the  pany  may 
funds  of  the  company,  the  company  may  make  insurance  for  ™ac^  f1(nr"ur" 
premiums  payable  wholly  in  cash;  but  no  insurance  on  the  premiumspay- 
wholly  cash  principle  shall  make  the  insured  a  member  of  the  j^jj®  wholly  in. 
company,  or  make  him  liable  to  contribute  or  pay  any  sum  to 

the  company,  or  to  its  funds,  or  to  any  other  member  thereof, 
beyond  the  cash  premium  agreed  upon,  or  give  him  any  right 
to  participate  in  the  profits  or  surplus  funds  of  the  company, 
but  the  company  shall  not  transact  any  business  wholly  on 
the  cash  principle  without  first  procuring  a  license  from  the 
Minister  pursuant  to  this  Act.    R.  S.  O.  1887,  c.  167,  s.  34. 

25.  The  net  annual  profits  and  gains  of  the  company  not  Dividends, 
including  therein  any  premium  notes  or  undertakings  shall  be 
applied,  in  the  first  place,  to  pay  a  dividend  on  the  share 
capital,  not  exceeding  the  rate  of  ten  per  centum  per  annum, 

and  the  surplus,  if  any,  shall  be  applied  in  the  manner  provided 
by  the  by-laws  of  the  company.    R.  S.  O.  1887,  c.  167,  s.  35. 

26.  After  the  share  capital  has  been  subscribed  as  afore-  Quaiificatiori 
said,  at  least  two-thirds  of  the  persons  to  be  elected  directors  of  directors, 
of  the  company  in  addition  to  the  qualifications  required  by 

section  117  of  this  Act,  shall  be  holders  of  shares  of  the  capital 
stock  to  the  amount  of  SI, 000  upon  which  all  calls  have  been 
duly  paid  ;  the  other  one-third  of  the  directors  to  be  elected 
shall  possess  at  least  the  qualifications  required  by  section  117. 
R.  S.  O.  c.  167,  s.  36. 

27.  The  board  of  directors  of  any  company  which  shall  By  laws, 
raise  a  share  or  stock  capital  under  this  Act,  may  make  such 
by-laws,  subject  to  the  provisions  of  this  Act,  and  not  incon- 
sistent 
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sistent  with  or  contrary  to  law,  as  may  be  necessary  to  carry 
out  the  objects  and  intentions  of  this  Act,  and  to  give  effect  to 
the  provisions  thereof ;  and  may  rescind,  alter,  vary,  or  add  to 
the  same  from  time  to  time.    K.  S.  0.  1887,  c.  107,  s.  37. 

How  a  mutual     28.  Any  mutual  or  cash-mutual   fire  insurance  company 

company  may  heretofore  incorporated  or  organized,  or  which  may  he  here- 
become  astock     p        ,  1  .  »  '  J 

company.  after  incorporated  or  organized,  under  any  01  the  laws  01  this 
Province,  having  surplus  assets,  aside  from  premium  notes  or 
undertakings,  sufficient  to  re-insure  all  its  outstanding  risks, 
after  having  given  notice  once  a  week  for  four  weeks  of  their 
intention,  and  of  the  meeting  hereinafter  provided  for,  in  the 
Ontario  Gazette  and  in  a  newspaper  published  in  the  county 
where  the  company  is  located,  with  the  consent  of  two-thirds 
of  the  members  present  at  any  regular  annual  meeting,  and  of 
two-thirds  of  the  subscribers  of  share  or  stock  capital,  or  at 
any  special  general  meeting  called  for  the  purpose  or  with  the 
consent  in  writing  of  two-thirds  of  the  members  of  the  com- 
pany, and  the  consent  also  of  three-fourths  of  the  directors, 
and  of  two  thirds  of  the  subscribers  to  the  share  or  stock 
capital,  may,  as  provided  in  section  3  of  this  Act,  be  formed 
into  a  joint  stock  company  after  application  having  been 
made  in  terms  of  the  said  section  ;  and  every  member  of  such 
company,  on  the  day  of  the  said  annual  or  special  meeting,  or 
the  date  of  the  written  consent,  shall  be  entitled  to  priority  in 
subscribing  to  the  capital  stock  of  the  company,  for  one  month 
after  the  opening  of  the  books  of  subscription  to  the  capital 
stock,  in  proportion  to  the  amount  of  insurance  held  by  such 
members  on  unexpired  risks  in  force  on  the  day  of  the  annual 
or  special  meeting,  or  the  date  of  the  written  consent.  R.S.O. 
1887,  c.  167,  s.  28. 

New  company  -^nv  company  which  may  be  formed  under  the  provis- 

to  be  answer-  ion  of  the  last  preceding  section  shall  be  answerable  for  all 
ties  c?  former  ^e  liabilities  of  the  company  from  which  it  has  been  formed, 
company.       and  may  be  sued  therefor  by  or  under  its  new  corporate  name, 
and  the  assets,  real  and  personal,  of  the  old  company  shall 
pass  to  and  become  vested  in  the  new  company.    R.  S.  O.  1887, 
c.  167,  s.  39. 

INCORPORATION  OF  FRIENDLY  SOCIETIKS. 

No  corpora-  30. — (1)  No  company,  society,  association  or  organization 
tion  created  incorporated  after  the  tenth  day  of  March,  1890,  under  the 
Mi7ch°i890,  Revised  Statute  respecting  Benevolent,  1'rovident  and  other 
under  R.S.o.,  Societies,  or  under  any  Act  amending  or  consolidating  the  same, 
dertake'Snsur-  sna11  have  authority  to  undertake  or  effect  for  valuable  con- 
ance.  sideration,  or  to  agree  or  offer  so  to  undertake  or  effect  any 

contract  of  insurance  within  the  meaning  of  section  2  of  this  Act; 
and  any  person  wdio  in  contravention  of  this  section  acts  or  pur- 
ports to  act  for  any  such  corporation  in  any  such  contract  or 

offer 
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offer  shall  be  guilty  of  an  offence  punishable  as  enacted  in  Penalty, 
section  85  of  this  Act.    53  V.  c.  39,  s.  9. 

(2)  No  company,  society,  association  or  organization  incor-  Corporation 

cr6  sited  on  or 

porated  under  the  Revised  Statute  respecting  Benevolent,  Pro-  before  loth 
vident  and  other  Societies  on  or  before  the  tenth  day  of  March,  March,  189C, 
1890,  and  not  authorized  by  its  original  certificate  or  declara-  purposes  s^Ib 
tion  of  incorporation  to  undertake  such  contracts  as  mentioned  to  include  in- 
in  the  next  preceding  sub-section  shall  by  virtue  of  section  19  surance- 
of  the  said  Revised  Statute,  or  otherwise,  have  authority  to 
change  or  extend  the  purposes  of  the  corporation  so  as  to  in- 
clude the  undertaking  of  such  contracts.     53  V.  c.  39,  s.  9, 
proviso. 

31.  If  anybody  duly  incorporated  to  undertake  such  con-  Corporate 
tracts  by  virtue  of  any  prior  enactment  of  the  Province  or  to  f™t^JbSe  rf°*" 
be  incorporated  by  virtue  of  sections  33  to  38  inclusive  of  this  ueser. 

Act  does  not  go  into  actual  operation  within  two  years  after 
incorporation,  or,  for  two  consecutive  years  does  not  use  its  cor- 
porate powers  for  the  purposes  or  for  the  chief  purpose  set 
forth  in  the  declaration  or  in  the  application  for  incorporation, 
such  non-user  shall  ipso  Jacto  work  a  forfeiture  of  the  cor- 
porate powers  except  so  far  as  necessary  for  winding  up  the  cor- 
poration ;  and  in  any  action  or  proceeding  where  such  non-user 
is  alleged,  proof  of  user  shall  lie  upon  the  corporation.  R.  S.  O. 
1887,  c.  172,  s.  1  ;  55  Y.  c.  39,  s.  63  (I)  ;  56  Y.  c.  32,  s.  2  (4). 

32.  — (1)  If  after  a  reasonable  time  has  been  given  to  the  cor-  Unlawful  use 
poration  to  be  heard,  it  appears  to  the  Lieutenant-Governor  in  powers.0™** 
Council  that  any  body  incorporated  under  the  sections  or 
enactments  referred  to  in  sections 30  and  31  isusingits  corporate 

powers  for  any  fraudulent  or  any  unlawful  purpose,  it  shall 

be  lawful  for  the  Lieutenant-Governor  in  Council  to  suspend 

for  a  limited  period,  or  to  revoke  the  said  corporate  powers,  ,  e^oSio^©?" 

and  on  any  revocation  the  corporate  powers  shall  ipso  facto  powers. 

absolutely  cease  and  determine,  except  for  the  sole  purpose  of 

winding  up  the  affairs  of  the  corporation  ;  and  the  High  Court 

upon  the  petition  of  the  Attorney-General,  or  of  any  person 

interested,  may,  by  judgment  or  order  limit  the  time  within 

which  the  corporation  shall  settle  and  close  its  accounts,  and 

may  for  this  specified  purpose,  or  for  the  purpose  of  liquidation 

generally,  appoint  a  receiver.    53  Y.  c.  39,  s.  10  (1). 

(2)  Notice  of  any  suspension  or  revocation  of  corporate  Pub]ic  notlco 
powers  as  aforesaid  shall  be  given  in  the  On tario  Gazette,  and 

also  elsewhere  if  the  Lieutenant-Governor  in  Council  so  deter- 
mine.   53  Y.  c.  39,  s.  10  (2). 

(3)  If  during  the  suspension,  or  after  the  revocation  of  its  Penalt  for 
corporate  powers,  any  director,  officer,  agent,  employee,  or  undertaking 
other  person  acting  or  purporting  to  act  in  behalf  of   the  eu 
body  theretofore  incorporated,  undertakes  any  contract  of  b{™ot  after" 
insurance  within  the  meaning  of  this  Act,  he  shall  be  guilty  revocation  ot 

powers. 

of 
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of  an  offence  punishable  as  enacte< 
53  V.  c.  39,  s.  11  (1). 


in  section  85  of  this  Act 


Foreign 
friendly  socie- 
ties ;  incor- 
poration of 
Provincial 
body. 


&3. — (1)  Where  a  friendly  society,  registered  under  this 
Act  has  its  head  office  elsewhere  than  in  the  Province  of 
Ontario,  the  Grand  or  other  Provincial  body,  or  the  lodges  or 
a  majority  of  the  lodges  situated  in  the  Province  may  file  with 
the  Insurance  Registrar  an  application  or  applications  for 
Provincial  incorporation,  setting  forth  the  facts  of  the  case 
and  the  proposed  corporate  name,  and  head  office,  and  the 
purposes  and  rules  of  the  society ;  also  naming  those  per- 
sons who  are  to  be  its  first  trustees  of  managing  officers,  and 
stating  the  mode  in  which  their  successors  are  to  be  elected  ; 
also  furnishing  such  other  information  as  the  Registrar 
requires.    56  V.  c.  32,  s.  2  (1). 

(2)  Upon  due  application  made  the  Registrar  may  name  a 
day  for  the  hearing  of  the  application,  and  such  public  notice 
of  the  hearing  shall  be  given  in  the  Ontario  Gazette  and 
otherwise  as  the  Registrar  shall  direct.    56  V.  c.  32,  s.  2  (2). 

(3)  If,  upon  the  hearing,  it  appears  to  the  Registrar 
that  such  incorporation  ought  to  be  granted,  he  shall 
have  authority  to  certify  in  duplicate,  or  in  as  many  parts  as 
may  be  required,  under  his  hand  and  the  seal  of  his  office  that 
he  finds  entitled  to  incorporation  under  the  name  and  for  the 
purposes  specified  in  the  certificate,  the  persons  mentioned 
therein.    56  V.  c.  32,  s.  2  (3). 

(4)  One  of  the  original  parts  of  the  certificate  shall  be  filed 
in  the  office  of  the  Provincial  Registrar,  together  with  such 
other  documents  as  the  Insurance  Registrar  shall  by  his  certi- 
ficate require  to  be  filed ;  and  from  the  day  of  such  filing  the 
persons  mentioned  in  the  Insurance  Registrar's  certificate  and 
their  associates  and  successors  shall  thenceforward  be  a  body 
corporate  and  politic,  and  shall  have  the  powers,  rights  and 
immunities  vested  by  law  in  such  bodies.    56  V.  c.  32,  s.  2  (4). 

Registration.  (5)  Upon  due  application  the  Insurance  Registrar  shall  have 
authority  to  admit  to  registry  as  a  friendly  society  the  body 
so  incorporated.    56  V.  c.  32,  s.  2  (5). 


Hearing  of 
application 
and  notice. 


Certificate  of 
incorporation. 


Filing  of 
certificate. 


Incorporation 
of  auxiliary 
bodies. 


34.  Where  it  is  in  the  opinion  of  the  Insurance  Registrar 
necessary  or  expedient  that  an  auxiliary,  or  local  or  subordinate 
body  or  branch  of  a  registered  society  should  be  separately 
incorporated,  or  separately  registered,  or  both,  or  that  two  or 
more  societies  should  be  incorporated  or  registered  as  one 
society,  the  Insurance  Registrar  may  direct  the  like  proceed- 
ings to  be  taken  as  in  the  next  preceding  section  enacted,  and 
the  filing  of  his  certificate  in  the  office  of  the  Provincial  Regis- 
trar shall  have  the  same  effect  as  therein  enacted  ;  also  upon 
due  application  the  body  so  incorporated  may  be  registered 
56  V.  c.  32,  s.  3. 
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35.  Any  unincorporated  lodge  or  body  controlled  by  a  Registration, 
registered  society,  and  operated  under  the  uniform  rules  pre- 
scribed by  the  said  society,  and  not  contrary  to  law,  may 
through   the   society,  make   application   to   the  Insurance  incorporation 
Registrar  for  incorporation  ;  if  upon  due  application  it  appears  5>od8ue^ordmate 
to  him  that  incorporation  ought  to  be  granted,  he  may  certify 

the  same  under  his  hand  and  the  seal  of  his  office  ;  and*  the 
filing  of  his  certificate  in  the  office  of  the  Provincial  Registrar 
shall  have  the  same  effect  as  enacted  in  section  33.    56  V.  c. 

32,  s.  4  (1). 

36.  — (1)  The  officers  of  any  superannuation  or  benefit  fund  Superannua- 
authorized  by  sub-section  7  of  section  504  of  The  Consolidated  ft°Xu£d«fit 
Municipal  Act,  189%,  or  by  sub-section  12  of  section  496  55  v.  c.  42,  or 
thereof,  or  established  by  virtue  of  any  prior  or  amending  f^'^1^'  °" 
municipal  Act,  or  by  virtue  of  .  any  Act  authorizing  the 
establishment  of  a  benefit  fund  for  policemen  or  firemen,  and 

the  officers  of  any  benefit  fund  established  by  virtue  of  section 
48  of  chapter  145  of  the  Revised  Statutes,  1887,  may  upon 
like  proceedings  taken  as  enacted  in  section  33  hereof,  become 
incorporated  with  the  same  limitations  of  corporate  powers  ; 
and  the  body  so  incorporated  may,  upon  due  application,  be 
admitted  to  registry.    56  V.  c  32,  s.  5. 

(2)  The  provisions  recited  in  the  next  preceding  sub-section 
shall  be  deemed  to  include  any  provision  amending,  revising 
or  consolidating  the  said  provisions  respectively. 

37.  Where  a  friendly  society  has  its  head  office  in  Ontario,  Unincor- 
and  the  society  or  the  lodges  of  the  society  were,  on  the  tenth  porated 
day  of  March,  1890,  and  also  on  the  thirty -first  day  of  Decern-  entitled8  at 
ber,  1892,  in  actual  and  active  operation,  and  though  the  10th  March, 
society,  being  at  the  first  mentioned  date  entitled  to  in  cor-  1890 ' 
poration,  did  not  on  or  before  that  date  take  out  incorporation, 

the  Registrar  of  Friendly  Societies,  upon  proof  of  the  facts, 
shall  have  authority  to  issue  a  certificate  of  incorporation  as  in 
section  33  hereof  enacted,  and  the  filing  of  such  certificate  in 
the  office  of  the  Provincial  Registrar  shall  have  the  same  effect 
as  therein  provided  ;  upon  due  application  the  society  so  incor- 
porated may  be  registered.    56  V.  c.  32,  s.  6. 

38.  — (1)  Upon  like  proceedings  taken  as  enacted  in  section  incorporation 

33,  incorporation  may  be  granted  in  either  of  the  two  follow-  of  trade 

•  unions  and 

mg  cases  :  wage-earners' 

(a)  Where  any  trade  or  labor  union,  or  trade  or  labor  S°°'e 
organization  proposes  to  undertake  contracts  with 
its  own  members  exclusively,  for  any  of  the  insur- 
ance bene  tits  enumerated  in  and  permitted  by  sub- 
section 3  of  section  62,  or  contracts  to  furnish  tools 
or  to  pay  unemployed  or  superannuation  benefits 
to  the  said  members.  57  V.  c.  48,  s.  2  (la) :  58  V. 
c.  34,  s.  1  (8). 

18  s.  .  (b) 
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(b)  Where  any  organization  of  persons  resident  in  Ontario, 
consisting  of  not  less  than  twenty-five  members  and 
managed  and  operated  as  a  friendly  society  under 
rules  conforming  to  this  Act  proposes  to  contract 
with  its  own  members  exclusively  for  sick  benefits, 
not  exceeding  five  dollars  per  week  and  a  funeral 
benefit  of  not  more  than  one  hundred  dollars,  or 
either  of  such  benefits.    57  V.  c.  48,  s.  2  (16). 

Registry  of        (2)  The  body  so  incorporated  may,  upon  due  application,  be 
bodies  so  in-    admitted  to  registry  as  a  friendly  society  ;  but  unless  and 
corporated.     un^[\  so  registered,  the  corporation  shall  not  undertake,  nor 
agree  or  offer  to  undertake,  any  contract  insuring  the  said  or 
other  insurance  benefits.    57  V.  c.  48,  s.  2  (2). 

Merger  of  39.  Where  any  society,  association,  union,  organization  or 

prior  jncor-     lodge  already  incorporated  under  a  prior  Act  of  this  Province 
poration.       becomes  incorporated  under  this  Act,  such  prior  incorporation 
shall  be  deemed  to  have  been  merged  in  and  superseded  by 
the  said  later  incorporation.    57  V.  c.  48,  s.  3. 


CHANGE  OF  NAME  OR  OF  HEAD  OFFICE. 

(All  Provincial  Insurance  Corporations.) 

Chan  re  of  40. — (1)  Where  an  insurance  corporation  within  the  legis- 
corporate  lative  authority  of  this  Province  is  desirous  of  adopting  a 
name  different  from  that  by  which  it  was  incorporated,  or 
where  in  the  opinion  of  the  Insurance  Registrar  the  name  by 
which  the  corporation  was  incorporated  may  be  easily 
confounded  with  that  of  any  other  existing  corporation,  or  is 
otherwise  on  public  grounds  objectionable,  the  Lieutenant- 
Governor  in  Council,  upon  the  recommendation  of  the  said 
Registrar,  approved  by  the  Minister,  may  change  the  name  of 
the  corporation  to  some  other  name  to  be  set  forth  in  the 
Order  in  Council ;  but  no  such  change  of  name  shall  affect  the 
rights  or  obligations  of  the  corporation ;  and  all  proceedings 
which  might  have  been  continued  or  commenced  by  or  against 
the  corporation  by  its  former  name  may  be  continued  or  com- 
menced by  or  against  the  corporation  under  its  new  name. 
55  V.  c.  39,  s.  24  (1) ;  R.  S  0.  1887,  c.  167,  s.  145. 

(2)  The  head  office  of  a  corporation  may  be  changed  upon 
the  like  procedure.    58  V.  c.  34,  s.  5  (6). 

I'ublic  notice.  (3)  Of  any  such  change  of  name  or  head  office,  or  applica- 
tion for  change  of  name  or  head  office,  such  public  notice 
shall  be  given  in  the  Ontario  Gazette  and  otherwise  as  the 
Registrar  shall  direct.  55  V.  c.  39,  s.  24  (2);  58  V.  c.  34, 
s.  5  (7). 

GOT  ERNMENT  DEPOSITS. 


(  ertain  cor-  4:1. — (1)  Except  mutual  fire  insurance  companies  licensed 
POIktiCdnS  t('t  onty  ^or  ^ne  insurance  °f  farm  buildings  and  of  isolated  risks 
in  cath  or *in  *  (such  risks  being  other  than  mercantile  and  manufacturing 

risks) 
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risks)  every  company  applying  for  a  Provincial  license  to  certain  securi- 

transact  insurance  shall,  before  the  original  issue  or  the  renewal tie8, 

of  the  license,  or  of  registry,  lodge  with  the  Minister  the  initial 

or  the  renewal  deposits  respectively  below  stated,  and  the  said 

deposits  shall  be  made  in  cash  or  in  deposit  receipts  of  chartered 

banks  of  Canada,  or  in  the  stock  or  bonds  of  the  Dominion  of  Application  of 

Canada  or  of  this  Province,  or  in  deposit  receipts  or  terminable  sectlon- 

debentures  of  any  corporation  in  the  obligations  of  which 

trustees  may  under  the  law  of  this  Province  invest  trust  moneys; 

Provided  that  this  section  in  so  far  as  it  alters  the  amount  of 

the  deposit  required  by  statutes  heretofore  in  force  shall  not 

apply  to  such  companies  as  have  heretofore  reported  to  the 

Department  of  Insurance,  but  shall,  from  the  passing  of  this 

Act,  apply  to  all  other  companies  thereafter  licensed.    R.  S.  0. 

1887,  c.  167,  s.  40  (1);  54  V.  c.  37,  s.  2. 

(2)  The  initial  deposit  to  be  made  by  any  corporation  liable  initial 
to  make  deposit  before  the  original  or  initial  registry  shall  be  deposits, 
the  sum  appointed  for  such  corporation  in  sub- section  4  of  this 
section.    R.  S.  0.  1887,  c.  167,  s.  40  (2). 

(3)  Before  the  annual  renewal  of  registry  the  amount  of  Renewal 
deposit  required  of  any  such  corporation  shall  on  or  before  the  deposits, 
first  day  of  July  in  each  year  be  re-adjusted  in  terms  of  the 

next   following   two   sub-sections.     R.  S.  0.  1887,  c.  167, 
s.  40  (3). 

(4)  If  on  the  preceding  31st  day  of  December  in  any  year  Deposit  for 
the  corporation's  total  contingent  liability  or  amount  at  risk  J5-01^'^^ 
does  not  exceed  $2,000,000:  $2,000,000  and 

.  .  >  .  under. 

(a)  Then  every  joint  stock  fire  or  fire  and  inland  marine 

insurance  company,  and  every  life  or  life  and 
accident  company,  and  every  guarantee  and  surety 
company  shall  keep  on  deposit  with  the  Minister, 
if  a  Provincial  or  Canadian  company,  $25,000,  and 
if  a  foreign  company,  $50,000.  R.  S.  O.  1887,  c. 
167,  s.  40  (4). 

(b)  Every  accident  company,  if  Provincial  or  Canadian, 

shall  keep  on  deposit  with  the  Minister  $20,000, 
and  if  a  joint  stock  foreign  company,  $40,000. 
R.  S.  O.  1887,  c.  167,  s  40  (4). 

(c)  Every  Provincial  mutual  fire,  or  fire  and  inland  marine 

company,  insuring  mercantile  and  manufacturing 
risks,  shall  keep  on  deposit  with  the  Minister 
$10,000,  and  every  Provincial  cash  mutual  fire,  or 
cash  mutual  fire  and  inland  marine  company, 
$10,000.   R  8.  O.  1887,  c.  167,  s.  40  (4). 

(d)  Every  live-stock  insurance  company  shall  keep  on 

deposit  as  aforesaid,  if  Provincial  or  Canadian, 
$10,000,and  if  foreign  joint  stock, 825,000.  R.S.O. 
1887,  c.  167,  s.  40  (4N 

(e) 
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Additional 
deposit  for 
each  addi- 
tional million 
or  fraction. 


(e)  Every  insurance  company  within  the  intent  of  sub- 

section 3  of  section  6  shall  keep  on  deposit,  as 
aforesaid,  if  Provincial  or  Canadian,  $10,000,  and 
if  foreign  joint  stock  820,000.  R.  8.  0.  1887,  c. 
1(57,  S.  40  (4). 

(f)  Every  insurance  company  within  the  intent  of  sub- 

section 4  of  section  6  shall  keep  on  deposit  as  afore- 
said, if  Provincial  or  Canadian,  85,000,  and  if 
foreign  joint  stock,  Si  0,000. 

(g)  Every  foreign  company  doing  only  the  business  of  re- 

insuring tire  risks  undertaken  by  companies  stand- 
ing registered  under  this  Act  shall  keep  on  deposit, 
as  aforesaid,  $10,000. 

(h)  Every   non-provincial    friendly  society  within  the 

intent  of  sub-section  6  of  section  60,  shall  keep  on 
deposit  $5,000. 

(5)  If  on  the  preceding  31st  day  of  December  in  any  year,  the 
corporation's  total  contingent  liability,  or  the  amount  of  insur- 
ance in  force  (insured  or  reinsured)  exceeds  $2,000,000,  then  for 
each  additional  $1,000,000  or  fraction  thereof,  the  corporations 
enumerated  in  the  next  preceding  sub-section  shall  respectively 
keep  on  deposit,  with  the  Minister,  by  way  of  additional  secu- 
rity, a  sum  equal  to  one-fifth  of  the  initial  deposit,  and  the 
additional  deposit  shall  be  either  in  cash  or  securities  as  afore- 
said.   R.  S.  O.  1887,  c.  167,  s.  40  (5). 


which  *eitAin  — Securities  of  the  Dominion  of  Canada,  or  securities 

securities  re-  issued  by  any  of  the  Provinces  of  Canada,  shall  be  accepted  at 
their  market  value  at  the  time  when  thev  are  deposited. 
R.  S.  O.  1887,  c.  167,  s.  41  (1). 


ceived. 


Value  at 
which  other 
securities  re- 
ceived 


If  market 
value  declines, 
company  to 
make  further 
deposit. 


Securities, 
etc.,  vested  ia 
the  Minister 
by  virtue  of 
his  office  to 
vest  also  in  his 
successor. 


(2)  The  other  securities  above  specified  shall  be  accepted  at 
such  valuation  and  on  such  conditions  as  the  Minister  may 
direct,  and  the  Inspector  shall  under  the  name  of  each  company 
keep  a  record  of  the  securities  deposited  on  its  account,  naming 
in  detail  the  several  securities,  their  par  value,  and  the  value 
at  which  they  are  received  as  deposit.  R.  S.  0.  1887,  c.  167, 
s.  41,  s.  53  (5). 

(3)  If  the  market  value  of  any  of  the  securities  which  have 
been  deposited  by  any  company  declines  below  the  value  at 
which  they  were  deposited,  the  Minister  may,  from  time  to 
time,  call  upon  the  corporation  to  make  a  further  deposit  so 
that  the  market  value  of  all  the  securities  deposited  by  any 
company  shall  be  equal  to  the  amount  which  thev  are  required 
to  deposit  by  this  Act.    R.  S.  O.  1887,  c.  167,  s.  41  (3). 

(4)  Where  any  security,  obligation  or  covenant,  or  any 
interest  in  any  real  or  personal  estate,  effects,  or  property  is 
given,  or  transferred  to,  made  with,  or  vested  in  the  Minister, 
by  virtue  of  His  office,  such  security,  obligation  or  covenant, 
and  any  right  of  action  in  respect  thereto,  and  all  the  estate, 

right, 
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right,  or  interest  of  the  said  Minister  in  respect  of  such  real  or 
personal  estate,  effects  or  property  upon  the  death,  resignation 
or  removal  from  office  of  the  Minister  from  time  to  time,  and 
as  often  as  the  case  happens  and  the  appointment  of  a  succes- 
sor takes  place,  shall  (subject  to  the  same  trusts  as  the  same 
were  respectively  subject  to),  vest  in  the  succeeding  Minister 
by  virtue  of  this  Act, and  shall  and  may  be  proceeded  on  by  any 
action  or  in  any  other  manner,  or  may  be  assigned,  transferred 
or  discharged,  in  the  name  of  such  succeeding  Minister  as  the 
same  might  have  been  proceeded  on,  assigned,  transferred  or 
discharged  by  the  Minister  to,  with  or  in  whom  they  were  first 
given,  transferred,  made,  or  vested  if  he  had  continued  to  hold 
office.    R.  S.  0.  1887,  c.  167,  s.  41  (4). 

(5)  Every  such  security,  obligation,  covenant  or  interest  in  Assignment, 
real  or  personal  estate,  eff  ects  and  property  may  in  like  man-       o{  securi- 
ner  as  in  the  last  section  mentioned  be  proceeded  on,  assigned, 
transferred  or  discharged  by  and  in  the  name  of  any  member 

of  the  Executive  Council  of  Ontario,  acting  under  the  authority 
of  section  3  of  The  Act  respecting  the  Executive  Council. 
R.  S.  O.  1887,  c.  167,  s.  41  (5). 

(6)  Sub-section  4  of  this  section  shall  apply  to  every  security,  Application  of 
obligation  or  covenant,  and  every  interest  in  real  or  personal  sub-sec.  4. 
estate,  effects  or  property  given  or  transferred  to,  made  with, 

or  vested  in  any  former  Minister,  by  virtue  or  on  account  of 
his  office,  and  shall  transfer  all  the  interest,  rights  and  estate 
of  the  former  Minister  to  the  present  Minister,  to  be  vested  in 
him  by  virtue  of  his  office  and  subject  to  the  provisions  of  this 
Act.    R.  S.  0.  1887,  c.  167,  s.  41  (6). 

(7)  Where  any  company  desires  to  substitute  other  securi-  Minister  may 
ties  within  the  intent  of  section  41  for  securities  deposited  with  allow com" 
the  Minister,  the  Minister,  if  he  thinks  fit,  may  permit  the  change  securi- 
substitution  to  be  made.    R.  S.  0.  1887,  c.  167,  s.  41  (7).  ties  deposited 

with  him. 

43.  — (1)  A  deposit  of  any  amount  not  falling  below  $5,000  Voluntary 
may  voluntarily  be  made  by  any  registered  friendly  society ;  an  deposits  by 
insurance  company  may  also  voluntarily  make  a  deposit  in  corporations, 
excess  of  the  amount  required  by  section  41,  and  such  further 

deposit  by  the  company  shall  be  dealt  with  as  if  the  same  had 
been  part  of  its  original  deposit.    Cf.  R.  S.  0. 1887,  c.  167,  s.  42. 

(2)  All  such  voluntary  deposits  shall  be  made  in  the  form  Form  of 
prescribed  by  sub-section  1  of  section  41,  and  no  part  of  such  £jPJj?*s  with" 
voluntary  deposits  shall  be  withdrawn  except  with  the  sane-  raW8  ' 
tion  of  the  Minister:  Provided  the  interest  upon  the  securities 
forming  the  deposit  shall  be  handed  over  to  the  depositing 
corporation.    R.  S.  0.  1887,  c.  167,  s.  42. 

44.  A  company  having  made  a  deposit  under  this  Act  shall  Withdrawal 
be  entitled  to  withdraw  the  deposit,  with  the  sanction  of  the  ^Verecom- 
Lieutenant-Governor  in  Council,  whenever  it  is  made  to  appear  pany  licensed 

by  Dominion. 

to 
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to  the  satisfaction  of  the  Lieutenant-Governor  in  Council  that 
the  company  is  carrying  on  its  business  of  insurance  under 
license  from  the  Dominion  of  Canada.  Cf.  R.  S.  0.  1887,  c.  1 67, 
s.  43. 

Anydeficiency     45.  If  from  the  annual  statements,  or  other  examination  of 
be mSegood        atfan's  an(l  condition  of  any  company,  it  appears  that  the 
or  license       re-insurance  value  of  all  its  risks  outstanding  in  Ontario, 
forfeited.       together  with  any  other  liabilities  in  Ontario,  exceeds  its  assets 
in  Ontario,  (including  the  deposit  in  the  hands  of  the  Minister), 
then  the  company  shall  be  called  upon  by  the  Minister  to  make 
good  the  deficiency  at  once,  and  on  failure  so  to  do  its  license 
may  be  suspended  or  may  be  cancelled,  and  in  case  of  cancel- 
lation, if  a  Provincial  corporation,  its  corporate  powers  shall 
thereupon  cease  and  determine,  except  for  the  purpose  of 
winding  up  its  affairs  as  provided  in  section  7.    R.  S.  0. 
1887,  c.  167,  s.  44. 

As  to  interest  46.  Except  in  cases  with  respect  to  which  it  may  be  other- 
wa  secunties-  wise  provided  by  the  Lieutenant-Governor  in  Council,  so  long 
as  any  company's  deposit  is  unimpaired  and  no  notice  of  any 
final  judgment  or  order  to  the  contrary  is  served  upon  the 
Minister,  the  interest  upon  the  securities  forming  the  deposit 
shall  be  handed  over  to  the  company.  R.  8.  0.  1887,  c.  167. 
s.  45. 

Licenses  for-  Where  a  company  fails  to  make  the  deposits  under  this 

feited  by  fail-  Act  at  the  time  required,  or  where  written  notice  has  been 
nonpayment*'  served  on  the  Minister  of  an  undisputed  claim  arising  from 
of  claims  and  loss  insured  against  in  Ontario  remaining  unpaid  for  the  space 
deficiency  of    °*  sixty  days  after  being  due,  or  of  a  disputed  claim  after  tinal 
security.       judgment  in  a  regular  course  of  law  and  tender  of  a  legal  valid 
discharge  being  unpaid,  so  that  the  amount  of  securities  repre- 
senting the  deposit  of  the  company  is  liable  to  be  reduced  by 
sale  or  administration  of  any  portion  thereof,  the  license  of 
the  company  may  be  suspended,  or  may  be  cancelled  ;  but  in 
case  of  suspension  under  this  or  the  preceding  section  the 
license  may  be  revived,  and  the  company  may  again  transact 
business,  it*  within  sixty  days  after  notice  to  the  Minister  of  the 
company's  failure  to  pay  any  undisputed  claim,  or  the  amount 
Renewal  on    Qf  any  £na]  judgment  as  provided  in  this  section,  such  undis- 

oertain  con-  J  ,  .     J  o •  .      r  . 

ditions.  puted  claims  or  tinal  judgments  upon  or  against  the  company 
in  Ontario  are  paid  and  satisfied,  and  the  company's  deposit 
is  no  longer  liable  to  be  reduced  below  the  amount  required  by 
this  Act,    R.  S.  0.  1887,  c.  167,  s.  46. 

Government  ^ne  secui'ities  deposited  with  the  Minister  shall  be  sub- 

deposit         ject  to  administration  only  in  respect  of  any  contract  which  falls 
certai^corf     within  the  intent  of  section  2,  and  which  further  has  for  its 
tracts  only,     subject  some  property  in  the  Province,  or  property  in  transit 
to  or  from  the  Province,  or  the  life,  safety,  health,  fidelity,  or 
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insurable  interest  of  some  resident  of  the  Province,  or  where 
the  contract  itself  makes  the  payment  thereunder  primarily 
payable  to  some  resident  of  the  Province.  R.  S.  0.  1887,  c. 
167,  s.  47. 

49.  — (1)  Under  an  order  of  the  High  Court  any  company  When  a  cm- 
shall  be  liable  to  have  its  deposit  in  the  hands  of  the  Minister  fj^bfe  tSave 
administered  in  manner  hereinafter  mentioned  upon  the  failure  deposits  ad- 
of  the  company  to  pay  any  undisputed  claim  arising  under  ministered, 
any  contract  within  the  intent  of  section  48  for  the  space  of 

sixty  days  after  being  due,  or,  if  disputed,  after  final  judgment 
and  tender  of  a  legal  valid  discharge,  and  (in  either  case)  after 
notice  thereof  to  the  Minister,  and  to  the  Insurance  Registrar.  Provisions  for 
In  case  of  such  administration,  the  whole  deposit  of  the  com-  SeposltsTn  °f 
pany,  held  by  the  Minister,  shall,  after  the  costs  of  administra-  such  case, 
tion  have  been  provided  for,  be  deemed  to  be  assets  for  the 
holders  of  such  contracts,  whose  rights  as  among  themselves 
shall  be  determined  as  provided  for  in  sub-section  4  of  sec- 
tion 192.    R.  S.  O.  1887,  c.  167,  s.  48  (1). 

(2)  In  any  case  where  a  claim  accruing  on  the  occurrence  Proviso,  if 
of  any  event  is  by  the  terms  of  the  contract  payable  on  proof  d^y  ™the 
of  such  occurrence,  without  any  stipulated  delay,  the  notice  payment  of 6 
required  under  this  section  shall  not  be  given  until  after  the  any  loss, 
lapse  of  sixty  days  from  the  time  when  the  claim  becomes  due. 
R.  S.  0.  1887,  c.  167,  s.  48  (2). 

50.  — (1)  Before  the  application  is  made  to  the  said  Court  Adminis- 
f or  the  administration  of  a  company's  deposit  at  least  ten  days'  Ration  of 
notice  in  writing  of  such  intended  application,  setting  out  the  ep°81 ' 
grounds  thereof,  shall  be  served  on  the  Minister,  and  also  upon 

the  Insurance  Registrar ;  and  the  notice  shall  designate  the 
sitting  of  the  Court  to  which  application  is  proposed  to  be 
made,  and  shall  state  the  day  named  for  the  hearing  of  the 
same.   ■  R.  S.  O.  1887,  c.  167,  s.  49. 

(2)  If  an  order  for  administration  is  granted,  the  company  ^dministra- 
shall  be  deemed  to  have  thereby  become  unregistered.    In  the  tion  proceed- 
case  of  a  Provincial  company,  the  winding  up  of  the  company  ings- 
shall  be  deemed  to  have  commenced  under  section  187  as  from 
the  date  of  the  administration  order.    In  the  case  of  a  foreign 
or  extra-Provincial  company,  upon  motion  of  any  person  inter- 
ested in  the  administration  or  of  the  Insurance  Registrar,  the 
Master  in  Ordinary  shall  appoint  a  competent  and  otherwise 
suitable  person  to  be  administrator,  and  in  respect  of  the 
administration  the  said  Master  shall  have  the  like  powers  and 
duties  as  in  the  case  of  a  receivership  under  this  Act.    55  V.  c. 
39,  s.  53. 

51.  Where  a  company  has  ceased  to  transact  business  in  Duty  of  co  m 
Ontario,  and  has  given  written  notice  to  that  effect  to  the  Minis-  g*°^8egasi  D* 
ter  and  to  the  Insurance  Registrar, it  shall  re-insure  all  such  out- 
standing 
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standing  contracts  as  are  within  tin;  intent  of  section  48  in 
some  company  or  companies  registered  to  do  business  in 
Ontario,  or  obtain  a  discharge  of  such  contracts,  and  its  securi- 
ties shall  not  be  delivered  to  the  company  until  such  reinsur- 
ance is  effected  to  the  satisfaction  of  the  Minister.  R.  8.  0 
1887,  c.  167,  s.  51. 

Condition  on      52.  Upon  making  application  for  its  securities  the  company 

whichdeposits  ghall  file  with  the  jnsm 

•ance  Registrar  a  list  of  all  contracts 
Eased.6  rG  within  section  48  which  have  not  been  so  re-insured  or  have 
not  been  discharged ;  and  it  shall  at  the  same  time  publish  in 
the  Ontario  Gazette  a  notice  that  it  has  applied  to  the  Lieuten- 
ant-Governor in  Council  for  the  release  of  its  securities  on  a 
certain  day,  not  less  than  three  months  after  the  date  of  the 
notice,  and  calling  upon  all  claimants,  contingent  or  actual, 
opposing  the  release  to  file  their  opposition  with  the  Insurance 
Registrar  on  or  before  the  day  so  named  ;  and  after  that  day, 
if  the  Minister  is  satisfied  that  the  company  has  ample  assets  to 
meet  its  liabilities  under  section  48,  all  the  securities  may  be 
released  to  the  company  by  an  order  of  the  Lieutenant-Gov- 
ernor in  Council,  or  a  sufficient  amount  of  them  may  be 
retained  to  cover  the  claims  filed,  and  the  remainder  may  be 
released,  and  thereafter  from  time  to  time  as  such  opposing 
claims  lapse,  or  proof  is  adduced  that  they  have  been  satisfied, 
further  releases  may  be  made  on  the  authority  aforesaid.  Cf . 
R.  S.  0. 1887,  c.  167,  s.  52. 


LICENSING  OF  INSURANCE  COMPANIES. 


What  corpora-  53. — (1)  All  insurance  corporations  not  being  the  companies 
fo^regfJtry6  within  the  intent  of  section  59, and  not  being  friendly  societies 
be  licensed  by  within  the  intent  of  section  60,  shall,  before  becoming  entitled 
the  Province.  ^0  registry;  obtain  a  license  from  the  Minister. 

Proceedings  to     (2)  Applicants  for  license  shall  file  with  the  Insurance  Reg- 
license,         istrar  the  documents  mentioned  in  sections  3  and  17,  and  also 
the  documents  hereinafter  required  of  an  applicant  for  regis- 
try ;  and  shall  before  license  comply  with  the  provisions  of 
section  41  relating  to  deposit. 

When  license      (3)  As  soon  as  the  company  applying  for  license  has  deposited 
shall  issue.     the  securities  hereinbefore  mentioned,  and  has  otherwise  con- 
formed to  the  requirements  of  this  Act,  the  Minister  mav  issue 
the  license.    R.  S.  0.  1887,  c.  167,  s.  58. 


Form  of 
license. 


Record  of 
licenses. 


(4)  The  license  shall  be  in  such  form  as  may  be  from  time 
to  time  determined  by  the  Minister,  and  shall  specify  the 
business  to  be  carried  on  by  the  company  ;  and  shall  expire  on 
the  thirtieth  day  of  June  in  each  year,  but  shall  be  renewable 
from  year  to  year.  A  record  of  the  licenses  and  supplementary 
licenses  as  they  are  issued  or  renewed  shall  be  kept  in  the 
office  of  the  Insurance  Registrar.  R.  S.  O.  1887,  c.  167,  s.  57  ; 
s.  53  (5) ;  s.  60  (2). 

(5) 
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(5)  Licensees  under  this  section  shall  be  entitled  to  be  regis-  Licensees  to 
tered  as  provided  in  section  58.  be  entitled  to 

L  registry. 

(6)  Where  a  company  desires  to  extend  its  business  to  some  Supplement- 
other  branch  of  insurance  within  the  intent  of  this  Act,  and  ary  licensees, 
has  complied  with  the  law  in  respect  of  additional  deposit  and 
otherwise,  the  Minister  may  on  the  report  of  the  Insurance 
Registrar  issue  to  the  company  a  supplementary  license  author- 
izing it  to  undertake  such  other  branch  of  business.    R.  S.  O 

1887,  c.  167,  s.  60  (1). 

(7)  The  provisions  herein  enacted  as  to  the  continuance,  supplement 
renewal,  suspension  and  cancellation  of  licenses  shall  equally  ary  licences 
apply  to  supplementary  licenses.  R.  S.  O.  1887,  c.  167,  s.  60  (3).  game^rovi- 

(8)  Although  a  company  has  ceased  to  transact  business  in  ce0nnge8as 
Ontario  after  the  notice  by  this  Act  required  and  its  license  Notwithstand- 
has  in  consequence  been  withdrawn,  the  company  shall  never-  JSwai  of 
theless  pay  the  losses  arising  from  policies  not  re-insured  or  licen-  e  corn- 
surrendered  as  if  the  license  had  not  been  withdrawn.  R.  S.  0.  Pany's  }iabl]- 

n  /.I  ity  f or  losses 

1887,  C.  167,  S.  61.  continues. 

REGISTRATION  OF  INSURANCE  CORPORATIONS. 

54.  After  the  31st  day  of  December,  1892,  no  insurance  No  unregis. 
other  than  as  enacted  by  and  for  the  purposes  of  The  Land  tered  cor- 
Titles  Act,  and  other  than  contracts  of  guarantee  undertaken  Sndertake^n- 
by  a  company  standing  registered  under  The  Loan  Corporations  surance. 
Act,  shall  be  transacted  or  undertaken  in  Ontario  except 

bv  a  corporation  duly  registered  as  herein  provided.    55  V. 
c*39,s.  3 

Provided  that  no  superannuation  or  insurance  or  annuity  civil  service 
fund,  managed  or  controlled  by  the   Government   of   the  fund  of 
Dominion  of  Canada  for  the  benefit  of  the  civil  service  thereof  Canada- 
shall  require  to  be  registered.    56  V.  c.  32,  s.  10  (3). 

55.  Two  registers  shall  be  opened  and  kept  as  follows  : —      Two  registers 

rt  r  r  to  be  kept. 

(1)  A  register  of  the  corporations  enumerated  in  sections  58 

and  59  ;  this  register,  which  may  be  known  as  "  The  Insurance  JjmpJJyereg. 
Company  Register,"  shall  be  kept  in  the  office  and  under  direc-  ister. 
tion  of  the  Inspector  of  Insurance.     55  V.  c.  39,  s.  4  (1). 

(2)  A  register  of  friendly  societies  authorized  hereunder  by  Friendly  sooi- 
certificate  of  registry  to  undertake  insurance  contracts,  or  con-  ety  register, 
tracts  in  the  nature  of  insurance  ;  this  register,  which  may  be 

known  as  "  The  Friendly  Society  Register,"  shall  be  kept  in 
the  office  and  under  the  direction  of  the  Registrar  of  Friendly 
Societies  who  may  be  the  Inspector  of  Insurance,  or  such  other 
person  as  the  Lieutenant-Governor  in  Council  shall  appoint ; 
and  such  assistants  may,  by  the  same  authority,  be  appointed 
as  from  time  to  time  the  case  requires  ;  Provided,  the  first  Reg-  Provjgo 
istrar  of  Friendly  Societies  shall  be  the  Inspector  of  Insurance.  rov,so- 
55  V.  c.  39,  s.  4  (2),s.  11  (1). 

(8) 


282  Chap.  36. 


INSURANCE. 


60  Vict. 


11  Registrar "      (3)  In  this  Act  "  Registrar  "  or  "  Insurance  Registrar  "  means 
or  "  insurance  the  Inspector  of  Insurance  or  the  Registrar  of  Friendly  Soci- 
eties, according  as  the  matter  pertains  to  an  insurance  company 
or  to  a  friendly  society  respectively. 


Powers  and 
duties  of  the 
Registrar. 


Evidence. 


56. — (1)  The  duty  of  determining  and  distinguishing  those 
corporations  which  under  this  Act  are  required  to  be  regis- 
tered and  are  legally  entitled  to  registry,  and  of  granting 
registry  accordingly,  shall  devolve  upon  the  Insurance  Regis- 
trar subject  to  appeal  as  hereinafter  provided.  55  V.  c.  39.  s. 
7  (1),  s.  11  (2). 

(2)  For  purposes  of  his  duties  under  this  Act,  or  under  any 
other  Act  relating  to  insurance,  the  Registrar  may  require  to 
be  made,  and  may  take  and  receive  affidavits  and  depositions, 
and  may  examine  witnesses  upon  oath ;  and  the  Registrar 
shall  have  the  same  power  to  summons  officers  of  corporations, 
receivers  and  liquidators,  and  other  persons  to  attend  as  wit- 
nesses, to  enforce  their  attendance,  and  to  compel  them  to  pro- 
duce books  and  documents  and  to  give  evidence  as  any  court 
has  in  civil  cases.  55  V.  c.  39,  s.  7  (2),  s.  11  (2)  ;  58  V.  c.  34, 
s.  3  (4),  s.  5. 


INSURANCE  COMPANY  REGISTER  :  WHAT  CORPORATIONS  MAY  BE 
REGISTERED  THEREON, 

Companies        57.  Insurance  companies  which,  at  the  passing  of  this  Act, 
regTste^ed  at   stand  duly  registered  as  such  shall  be  admissible  to  registry 
the  passing  of  on  the  Insurance  Company  Register, 
this  Act.  r  J 

Insurance         58. — (1)  Insurance  licensees  of  the  Province  of  Ontario 
Ontario  °how  sna^  be  entitled  on  the  issue  or  the  renewal  of  their  licenses 
registered.      to  be  registered,  without  additional  charge,  upon  the  Insurance 
Company  Register,  and  the  fact  of  such  registration  shall 
before  delivery  over  of  the  license,  original  or  renewed,  be 
endorsed  thereon.    55  V.  c.  39,  s.  5  (1). 

(2)  Suspension  or  cancellation  or  non-renewal  of  the  license 
issued  under  this  Act  shall,  ipso  facto,  and  without  notice  from 
the  Insurance  Registrar,  operate  in  the  respective  cases  as  sus- 
pension or  cancellation  of  registry.    55  V.  c.  30,  s.  5  (2). 


Suspension  or 
cancellation  or 
non-renewal 
of  Provincial 
license. 


Insurance 
licensees  of 
Canada,  how 
registered. 


Interpretation 
"licensees," 


59. — (1)  Insurance  licensees  of  the  Dominion  of  Canada 
may,  upon  due  application  and  upon  proof  of  such  license  sub- 
sisting, be  registered  on  the  Insurance  Company  Register.  55 
V.  c.  39,  s.  6(1);  58  V.  c.  34,  s.  3  (3). 

(2)  For  purposes  of  this  Act  such  licensees  shall  include  cor- 
porations authorized  by  any  instrument  or  document  issued 
prior  to  the  16th  day  of  April,  1895,  under  or  by  virtue  of  sec- 
tion 38  of  The  Insurance  Act  of  Canada,  or  issued  upon  the 
security  of  a  substantial  deposit  under  section  39  of  said  Act, 
or  issued  under  other  provisions  thereof  upon  such  security  ; 
and  every  licensee  licensed  under  or  by  virtue  of  The  Insurance 
Act  of  Canada  shall  be  deemed  to  be  a  corporation  for  the 

purposes 
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purposes  of  registration  under  this  section.    55  V.  c.  39,  s.  6 
(2) ;  58  V.  c  34,  s.  3  (3). 

(3)  Where  a  corporation  licensed  or  authorized  under  section  Policies  of 
39  of  The  Insurance  Act  of  Canada  is  registered  under  this  corporations 

•  •  •  licensed  undtr 

Act,  every  policy  and  certificate  issued  and  used  in  Ontario  shall     g!  C.  c. 
conform  and  be  subject  to  the  provisions  of  the  said  section ;  l24> 8-  39. 
and  upon  any  contravention  of  the  said  section  the  corporation 
shall  be  liable  to  have  its  registry  under  this  Act  suspended  or 
cancelled.    55  Y.  c.  39,  s.  41  (2). 

(4)  Suspension  or  cancellation  of  the  authorization  of  a  cor-  Suspension  or 
poration  under  The  Insurance  Act  of  Canada  shall,  ipso  facto,  n^renewai°r 
and  without  notice  from  the  Registrar,  operate  in  the  respective  0f  authoriza- 
cases  as  suspension  or  cancellation  of  registry  under  this  Act.  ^^jf^'g  c 
55  V.  c.  39,  s.  6  (3).  c.ni24. 

Provided,  that  when,  after  such  suspension  of  authorization  ^rv°™°of 
under  The  Insurance  Act  of  Canada,  the  corporation  has  regi8try. 
under  the  said  Act  been  permitted  to  revive  its  authorization, 
the  Registrar  may  grant  a  revivor  of  registry  and  issue  his 
certificate  of  the  same.    55  V.  c.  39,  s.  6  (3 ',. 

(5)  Corporations,  companies  or  insurers  within  the  intent  of  R  g  Cc  124 
section  3  (a),  or  32  of  The  Insurance  Act  of  Canada,  may, 

upon  due  application,  be  admitted  to  registry  as  if  licensed 
under  the  said  Act.    56  V.  c.  32,  s.  10  (5). 

(6)  Upon  due  application  of  any  underwriter  of  the  estab-  Lloyd's, 
lishment  or  society  known  as  Lloyd's,  and  more  particularly 
described  in  an  Act  passed  by  the  Parliament  of  the  United 
Kingdom  in  the  thirty-fourth  and  thirty-fifth  years  of  Her 
Majesty's  reign,  and  chaptered  21,  or  upon  due  application  of 

any  such  underwriter's  broker,  or  broker's  agent,  such  under- 
writer, broker  or  agent  may  be  registered  for  the  undertaking 
and  transaction  of  marine  insurance.    56  Y.  c.  32,  s.  10  (5). 

(7)  For  purposes  of  the  two  next  preceding  sub-sections,  Term  of 
the  term  of  annual  registry  shall  commence  and  end  at  the  registry, 
respective  dates  hereinafter  prescribed  in  the  case  of  insurance 
licensees  of  the  Dominion  ot  Canada.    56  Y.  c.  32,  s.  10  (5). 


FRIENDLY    SOCIETY  REGISTER  ■    WHAT    CORPORATIONS    MAY  BE 
REGISTERED  THEREON. 

60.  In  addition  to  friendly  societies  standing  duly  regis-  What  societies 
tered  as  such  at  the  passing  of  this  Act,  the  following  shall  be  ^fsWed. 
admissible  to  registry  on  the  Friendly  Society  Register : 

(1)  Societies  from  time  to  time  incorporated  by  virtue  of  Sodetieatm- 
sections  33,  34,  36,  37  and  38  of  this  Act.  unX/certain 

sections. 

(2)  Any  corporation  not  provided  for  elsewhere   herein  insurance 
which  has,  bv  virtue  of  an  Act  of  the  Parliament  of  Canada,  »n4  benefit 

•  •     •  •  societies  or 

an  insurance  and  provident  society  or  association,  or  an  insur-  funds  jn'Con- 

ance 
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nection  with    ance  or  guarantee  fund  in  connection  with  the  corporation, 
sundry  cor-     may  upon  due  application  for  registry  under  this  Act,  be  regis- 
tered on  the  Friendly  Society  Register.    55  V.  c.  b9,  s.  9  (2) ; 
58  V.  c.  34,  s.  5  (1). 

Trades  union      (3)  Any   lawfully  incorporated  trades  union  in  Ontario 
benefit'06       which,  under  the  authority  of  the  incorporating  Act,  has  an 
societies.        insurance  or  benefit  fund  for  the  benefit  of  its  own  members 
exclusively,  shall,  upon  due  application  for  registry  hereunder 
be  entitled  to  be  registered  on  the  Friendly  Society  Register. 
55  V.  c.  39,  s.  9  (3). 

Provi-o.  Provided,  that  where  any  bona  fide  trade  union  or  labor 

organization  provides  by  its  constitution,  by-laws  or  rules  for 
the  assistance,  relief  or  support  of  its  members,  the  Registrar 
may,  by  writing,  under  his  hand  and  the  seal  of  his  office, 
declare  the  organization  exempt  from  the  operation  of  this 
Act;  and  such  certificate  shall  remain  valid  until  by  like 
writing  revoked  ;  and  the  organization  so  exempted  shall  not 
be  subject  to  any  penalty  imposed  by  this  Act.  55  V.  c.  39,  s.  9 
(3);  56  V.c.  32,s.l0(7). 

Insurance  (4)  Any  corporation  in  Ontario  which  at  the  passing  of  this 

gratuity  fund  Act  has  under  authority  of  an  Act  of  Canada  created  a  fund 
Act  o^Can^j  f°r  Paymg  a  gratuity  on  the  happening  of  death,  sickness, 

ada.  *  ji  infirmity,  casualty,   accident,  disability  or  any   change  of 

physical  or  mental  condition,  shall,  upon  due  application  for 
registry  hereunder,  be  entitled  to  be  registered  on  the  Friendly 
Society  Register.    55  V.  c.  39,  s.  9  (4). 

Civil  service  (5)  Any  association  of  the  civil  servants  or  employees  of  the 
associations.    Dominion  of  Canada,  incorporated  by  virtue  of  an  Act  of  the 

Parliament  of  Canada  may,  upon  due  application,  be  admitted 

to  registry.    56  V.  c.  32,  s.  10  (7). 

Societies  in-  (6)  When  and  so  long  as  any  other  Province  of  Canada  by 
other  rpro^  by  v^r^ue  °^  reciprocal  law  admits  to  that  Province  (upon  the  like 
vince.  terms  as  in  this  section  specified)  friendly  societies  incorporated 

by  Ontario,  the  friendly  societies  of  such  Province  may  be  ad- 
mitted to  registry  upon  due  application  and  compliance  witli 
section  41  as  to  deposit : 

Provided  that  no  applicant  under  this  sub-section  shall  bo 
admissible  to  registry,  initial  or  renewed, — 

(a)  Unless  the  applicant  body  has  for  the  five  years  next 

preceding  its  application  continuously  been  in 
actual  and  active  operation  as  a  solvent  corpor- 
ation in  that  Province  of  Canada  under  the  law  of 
which  it  was  incorporated ;  also  that  at  the  time 
of  its  application  it  is  not  in  a  condition  of  actual 
or  impending  insolvency. 

(b)  If  it  undertakes  insurance,  or  insurance  benefit  con- 

tracts with  persons  other  than  its  own  members ; 
or 

(b) 
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(c)  If  it  insures  or  indemnifies  against  contingencies  other 

than  sickness,  disability,  or  death ;  or  funeral 
expenses ;  or  if  the  sum  or  sums  insured  on  the 
life  of  any  one  person  exceed  in  all  $3,000 ;  or 

(d)  If  it  undertakes  any  endowment  insurance,  or  any 

endowments  whatever ;  or  if  it  undertakes  any 
annuities  whatsoever  upon  lives  ;  or  undertakes 
investment  bond  or  tontine,  or  semi-tontine,  or 
marriage  aid  contracts  ;  or 

(e)  If  the  corporation  has  in  good  standing  upon  its  books 

less  than  five  hundred  members  ;  or 

(f)  If  the  corporation  is  in  effect  the  property  of  its 

officers  or  collectors,  or  belongs  to  any  private  pro- 
prietary ;  or  if  the  corporation  is  conducted  as  a 
trading  or  mercantile  venture,  or  for  purposes  of 
commercial  gain  ;  or  if  the  funds  of  the  corpor- 
ation are  in  the  control  of  persons  holding  office 
for  life,  or  if  the  funds  are  not  in  the  effective 
control  of  the  persons  insured  ;  and 

(g)  Unless  the  applicant  body  (when  the  application  is 

made  after  the  30th  day  of  June,  1898)  provides 
for  its  contracts  upon  lives  to  at  least  the  extent  of 
collecting  from  its  members  premiums  respectively 
not  less  than  those  set  out  in  Schedule  A  to  this 
Act,  and  is  collecting  in  addition  to  the  said  premi- 
ums such  further  sum  as  is  reasonably  sufficient 
to  provide  for  the  expenses  of  management. 

On  proof  of  the  foregoing  and  on  production  of  the  certifi- 
cate of  registry  of  the  proper  officer  of  its  own  Province — if 
registry  is  required  by  the  law  of  that  Province — the  society 
shall  be  entitled  to  registry  under  this  Act,  and  from  year  to 
year  the  society  shall  show  that  it  is  then  in  good  standing 
under  the  law  of  its  own  Province. 

61. — (1)  Any  incorporated  company   standing  registered  Company 

under  this  Act,  having  not  less   than  twenty-five  officers,  guaranteeing 

,  °.         i    £  i.  i  •         •    i  its  own  em- 

employees  or  servants,  instead  or  taking  private  sureties  or  pi0yees. 

the  bonds  of  a  guarantee  company,  may,  by  arrangement  with 
its  employees,  contract  to  insure  their  fidelity  by  means  of  a 
guarantee  fund  provided  as  may  be  agreed  out  of  the  salaries  or 
wages  of  such  officers,  employees  or  servants,  the  whole  to  be 
conducted  under  rules  and  a  form  or  forms  of  contract  approve*  1 
in  writing  by  the  Insurance  Kegistrar,  which  may  from  time 
to  time  be  amended  under  his  direction  or  with  his  assent  in 
writing,  and  such  rules  and  forms,  original  and  amended,  shall 
from  time  to  time  be  filed  and  indexed  in  the  office  of  the  Pro- 
vincial Registrar.    58  V.  c.  34,  s.  10  (1). 

(2)  The  said  company  may  upon  due  application  be  admitted  Admission  to 
to  registry  upon  the  Friendly  Society  Register,  and  may  from  registry, 
time  to  time  upon  due  application  so  made  renew  its  registry, 

but 


286 


Chap.  36. 


INSURANCE. 


GO  Vict. 


but  unless  and  until  so  registered,  and  unless  it  stands  regis- 
tered, the  said  company  shall  not  undertake,  nor  agree  or  offer 
to  undertake  any  contract  by  this  section  authorized,  or 
within  the  intent  of  this  Act,  and  the  term  of  registry  shall 
be  as  provided  under  section  69  of  this  Act.  58  V.  c.  34,  s. 
10  (2). 

(3)  The  fees  payable  to  the  Provincial  Treasurer  in  respect 
of  the  said  registry  shall  be  the  same  as  provided  in  subdivi- 
sion 1  of  division  III. of  section  197  of  this  Act,except  that  as  to 
the  certificate  of  registry  (original  or  renewed),  the  fee  shall 
be  $10,  and  as  to  revivor  of  registry  the  fee  shall  be  $10.  58 
V.  c.  34,  s.  10  (3). 


Reservations,      *>2.  The  following  shall  not  be  entitled  to  register  as  a 
friendly  society  :  — 

Corporations  (1)  Any  corporation  within  the  meaning  of  sections  58  and 
requiring,       59   or  licensed  or  required  by  law  to  be  licensed  for  the 

insurance]  .      *  ■/  . 

licenses.  \      transaction  01    business   as  an   insurance   corporation.  00 
V.  c.  39,  s.  4  (2)  a. 

Or  distribu-  (2)  Any  corporation,  except  as  enacted  in  subsection  4  of 
ting  chanty  or  gection  60,  having'  charge  of,  or  managing  or  distributing 
only.  charity,  or  gratuities,  or  donations  only.     55   V.  c.  39,  s.  4 

(2)  6.  " 

Provided,  that  where  before  the  11th  day  of  March,  1891,  a 
corporation  was  incorporated  under  The  Act  respecting  Benevo- 
lent, Provident  and  other  Societies,  for  the  purpose  of  bestow- 
ing gratuities  at  death  or  on  the  happening  of  sickness,  infirm- 
ity, casualty,  accident,  disability,  or  any  change  of  physical  or 
mental  condition,  and  it  is  in  the  opinion  of  the  Registrar 
desirable  that  such  payments  should  be  made  matter  of  con- 
tractual obligation,  the  corporation  may  for  this  purpose 
amend  its  constitution  or  rules  as  shall  be  directed  by  the 
Registrar  under  his  hand  and  the  seal  of  his  office;  and  if, within 
the  time  limited  in  the  Registrar's  direction,  the  corporation 
files  in  the  office  of  the  Provincial  Registrar,  the  said  direction, 
and  a  declaration,  verified  by  the  oath  of  its  secretary,  or  other 
proper  officer,  setting  out  the  amendments  so  directed  and 
made  in  the  constitution  or  rules  with  the  date  of  the  said 
amendment,  then  upon  proof  of  such  filing  the  Registrar  may 
admit  the  corporation  to  registry  as  a  friendly  society.  55 
V.  c.  31),  s.  4  (26)  ;  58  V.  c.  34,  s.  3  (2). 

Societies  for  Provided  also,  in  any  case  of  doubt  where  the  bona  fide 
charitable  pur-  intention  of  a  society  is  to  afford  charitable  aid  or  relief,  and 
poses  only.  iioj.  ^  create  either  any  contractual  right  in  the  members  or 
any  contractual  obligation  against  the  society,  upon  the  society 
making  such  intention  apparent  in  its  rules  and  publications 
(by  such  amendment  if  necessary,  as  the  Registrar  shall  direct;, 
the  Registrar  may  by  writing,  under  his  hand  and  the  seal  of 

his 
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his  office,  declare  the  organization  exempt  from  the  operation 
of  this  Act,  and  such  certificate  shall  remain  valid  until  by  like 
writing  revoked,  and  the  society  so  exempted  shall  not  be  sub- 
ject to  any  penalty  imposed  by  this  Act.  56  V.  c.  32,  s.  10  (4). 

(3)  Any  corporation  undertaking  or  offering  to  undertake  Corporations 
insurance  other  than  contracts  of  insurance  made  exclusively  ojj^jjjjj1* 
with  its  own  members  against  sickness,  accident,  disability,  certain  con- 
infirmity,  or  old  age.  or  for  mortuary  or  funeral  benefits,  or  tracts, 
contracts  for  the  fidelity  of  officers,  servants,  or  employees  of 

the  corporation  (including  branches  or  subdivisions  thereof), 
or  for  a  sum  or  for  collective  sums  not  exceeding  $3,000  in  all, 
payable  at  the  death  of  the  assured. 

Provided,  that  upon  proof  of  a  friendly  society  duly  Proviso  (a), 
incorporated,  organized  and  operated  under  the  law  of  Ontario 
or  of  Canada  before  the  eleventh  day  of  March,  1890,  that  the 
society  was  at  the  said  date  transacting  exclusively  with  its 
members  endowment  insurance  in  Ontario,  bona  fide,  and  has 
so  continued  up  to  the  date  of  application  for  registry,  the 
Registrar  shall  have  authority  to  admit  the  society  to  registry  as 
a  friendly  society  transacting  endowment  insurance  according 
to  the  terms  of  the  certificate  of  registry.   55  V.  c.  39,  s.  4  (2C  a), 

Provided,  also,  that  contracts  entered  into  before  the  four-  provigo  » 
teenth  day  of  April,  1892,  shall  not  hereby  be  invalidated.    55   rov180^  '* 
V.  c.  39,  s.  4  (20  b). 

(4)  Any  corporation  in  which  the  persons  insured  number  or  any  cor- 
less  than  twenty -five  ;  or  in  which  the  insurance  fund  is  used  poration 

as  a  trading  or  mercantile  venture,  or  for  purposes  of  com-  insure? num- 
mercial  or  private  gain  ;  or  any  society  organized  on  the  lodge  ber  less  than 
system,  the  insurance  funds  of  which  are  held  other  than  as  insurance 
trust  funds  for  the  members  insured  by  the  society.    55  V.  c.  fund  is  used 
39,  s.  4  (2D).  S£S&a„ 

private  gain . 

63. — (1)  No  friendly  society  heretofore  admitted  to  registry  Control  of 
as  being  then  within  the  intent  of  The  Act  respecting  Benevol-  insurance 
ent,  Provident  and  other  Societies,  and  also  within  the  intent  jjj^emitars  *** 
of  The  Insurance  Corporations  Act,  1892.  shall  be  deemed  to  or  their  elected 
be  managed  and  operated  according  to  the  true  intent  of  the  r?Pregenta- 

O  X  O  Li  VPS 

said  Acts,  unless  the  persons  insured  in  or  by  the  society 
exercise,  either  directly  or  through  representatives  elected  for 
a  term  not  exceeding  three  years,  effective  control  over  the 
insurance  funds  of  the  society  ;  and  no  corporation  whatso- 
ever, wherein  the  persons,  who  by  virtue  of  their  office  have 
the  disposition,  control  or  possession  of  the  insurance  funds 
hold  such  office  for  life,  shall  be  eligible  for  registry  as  a 
friendly  society  under  this  Act.    55  V.  c.  39,  s.  8  (2). 

Provided  that,  where  a  corporation  otherwise  entitled  to  Proviso, 
registry  under  this  Act,  is,  in  the  opinion  of  the  Registrar,  de- 
barred by  reason  of  some  particular  clause  or  clauses  in  the 
rules  of  the  corporation,  the  corporation  or  the  executive  board 

thereof 
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thereof  (by  whatever  name  known),  may,  under  the  direction 
of  the  Registrar,  amend  its  rules  in  like  manner  as  provided  in 
subsection  2  of  section  62  of  this  Act ;  and  thereupon  the 
Registrar  may  admit  the  corporation  to  registry  as  a  friendly 
society.    55  V.  c.  39,  s.  8  (2) ;  58  V.  c.  34,  s.  3  (5). 

(2)  No  society  applying  for  registry  or  renewal  of  registry 
by  virtue  of  its  incorporation  under  any  Act  of  Ontario  shall 
be  deemed  to  be  entitled  to  be  registered  on  the  Friendly 
Society  Register  unless  its  head  office  is  situated  and  main- 
tained in  Ontario,  and  unless  the  secretary  and  treasurer  are 
bona  fide  residents  of  the  Province.  This  subsection  shall 
take  effect  on,  from  and  after  the  1st  day  of  January,  1895. 
56  V.  c.  32,  s.  10  (6);  58  V.  c.  34,  s.  3  (6). 


Application 
for  registry. 


Pre 


Extension  of 
time. 


PROCEEDINGS  TO  REGISTRY  :  DURATION  OF  REGISTRY. 

64. — (1)  Application  of  any  insurance  corporation  for 
initial  registry  under  this  Act,  shall  be  made  according  to  a 
form  to  be  supplied  by  the  Registrar  on  request,  and  the  appli- 
cant shall  deliver  to  the  Registrar  at  his  office  the  application, 
duly  completed,  together  with  such  evidence  as  the  form  by 
its  terms  requires,  and  the  applicant  shall  furnish  such  further 
information,  material  and  evidence,  or  give  such  public  notice 
of  the  application  as  the  Registrar  shall  direct ;  in  the  case  of 
corporations  transacting  or  undertaking,  or  offering  to  under- 
take or  transact  insurance  in  Ontario  at  the  14th  day  of  April, 
1892,  such  corporation  shall  have  made  due  application  for 
initial  registry  on  or  before  the  30th  day  of  June,  1892.  55  V. 
c.  39,  s.  12  (1). 

Provided  that  the  material  required  of  a  friendly  society  by 
this  subsection  shall  include  duplicate  certified  copies  of  the 
constitution,  laws,  rules  and  regulations  of  the  society,  and 
also  of  Ontario  branches  thereof,  which  documents  shall  be 
filed  with  the  Registrar,  as  shall  also  all  amendments  thereto 
made  from  time  to  time  thereafter.-  55  V.  c  39,  s.  12  (1). 

(2)  On  sufficient  cause  shown  and  upon  payment  to  the 
Provincial  Treasury  of  the  fee  hereinafter  prescribed,  the 
Registrar  may  by  writing  under  his  hand  and  the  seal  of  his 
office  extend  the  time  for  the  delivery  of  an  application,  or 
for  the  prosecution  or  completion  of  an  application  already 
delivered  or  tendered.    55  V.  c.  39,  s.  12  (2). 


In  certain  65.  The   applicant  corporation  not  being  a  corporation 

cases  financial  within  the  intent  of  sections  58  and  59  of  this  Act,  shall  further 
accoTpany°  deliver  to  the  Registrar  a  statement  in  such  form  as  is  required 
application,  by  the  said  officer  of  the  financial  condition  and  affairs  of  the 
corporation  on  the  31st  day  of  December  then  next  preceding, 
or  up  to  the  usual  balancing  day  of  the  corporation,  if  such 
balancing  day  is  not  more  than  twelve  months  before  the 
filing  of  the  statement,  and  such  statement  showing  the  cor- 
poration to  be  solvent  shall  be  signed  by  the  president  and 
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secretary  or  other  proper  officers  of  the  corporation,  and  shall 
be  verified  by  their  oath.    55  V.  c.  39,  s.  13. 

66.  — (1)  Where  any  corporation  applying  for  initial  regis-  powerof  at 
try  has  its  head  office  elsewhere  than  in  Ontario,  its  applica-  torney  to 
tion  for  registry  shall  be  accompanied  by  a  power  of  attorney  r<?ceive  service 
from  the  corporation  to  an  agent  resident  in  Ontario ;  the  must  accom- 
power  of  attorney  shall  be  under  the  seal  of  the  corporation,  Pany  applica- 
and  be  signed  by  the  president  and  secretary  or  other  proper  tainVaLs.17 
officers  thereof  in  the  presence  of  a  Avitness,  who  shall  make 

oath  or  affirmation  as  to  the  due  execution  thereof ;  and  the 
official  ppsitions  in  the  corporation  held  by  the  officers  signing 
such  power  of  attorney  shall  be  sworn  to  or  affirmed  by  some 
person  cognizant  of  the  facts  necessary  in  that  behalf.  R.  S.  0. 
1887,  c.  167,  s.  53  (1);  55  V.  c.  39,  s.  14  (1). 

(2)  The  power  of  attorney  shall  declare  at  what  place  in  the  Contents  of 
Province  the  chief  agency  of  the  corporation  is  or  is  to  be  attorney 
established,  and  shall  expressly  authorize  such  attorney  to 
receive  service  of  process  in  all  actions  and  proceedings  against 

the  corporation  in  the  Province  for  any  liabilities  incurred  by 
the  corporation  therein,  and  also  to  receive  from  the  Registrar 
all  notices  which  the  law  requires  to  be  given,  or  which  it  is 
thought  advisable  to  give,  and  shall  declare  that  service  of 
process  for  or  in  respect  of  such  liabilities,  and  receipt  of  such 
notices  at  such  office  or  chief  agency,  or  personally,  on  or  by 
such  attorney  at  the  place  where  such  chief  agency  is 
established,  shall  be  legal  and  binding  on  the  corporation  to 
all  intents  and  purposes  whatsoever.  55  V.  c.  39,  s.  14  (2) ; 
R.  S.  0.  1887,  c.  167,  s.  53  (2). 

(3)  The  power  of  attorney,  duly  executed,  shall  be  filed  by  Filing  of 
the  Registrar  in  his  office.    55  V.  c.  39,  s.  14  (3).  '  power  of 

°  v  7  attorney. 

67.  Whenever  the  corporation  changes  its  chief  agent  or  changes  in 
chief  agency  in  the  Province,  the  corporation  shall  file  with  the  chief  agent  or 
Registrar  a  power  of  attorney  as  hereinbefore  mentioned,  con-  contracts!  m 
taining  any  such  change  or  changes  in  such  respect,  and  con- 
taining a  similar  declaration  as  to  service  of  process  and  notices 

as  hereinbefore  mentioned  ;  and  every  corporation  shall  at  the 
time  of  making  the  summary  or  annual  statement  hereinafter 
provided  for.  declare  that,  in  its  charter,  act  of  incorporation, 
deed  of  settlement,  or  instrument  of  association,  and  in  its 
constitution  or  rules  made  thereunder,  no  amendment  or 
change  has  been  made  affecting  its  insurance  contracts  under- 
taken or  to  be  undertaken  ;  or  if  such  change  made,  specifying 
clearly  the  change,  and  that  no  change  has  been  made  in  the 
chief  agent  or  chief  agency  without  in  either  case  such  amend- 
ment or  change  having  been  duly  notified  to  the  Registrar.  55 
V.  c.  39,  s.  16  ;  R.  S.  O.  1887,  c.  167,  s.  53  (3). 

68.  — (1)  After  the  power  of  attorney  is  filed  as  aforesaid,  Service  of  pro- 
any  process  in  any  action  or  proceeding  against  the  corporation  after!*16™ 
for  liabilities  incurred  in  the  Province  may  be  validly  served 
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290  Chap.  36. 


INSURANCE. 


60  Vict. 


on  the  corporation  at  its  chief  agency,  and  all  proceedings  may 
be  had  thereon  to  judgment  and  execution  in  the  same  manner 
and  with  the  same  force  and  effect  as  in  the  proceedings  in  a 
civil  action  in  the  Province ;  Provided  that  nothing  herein  con- 
tained shall  render  invalid  service  in  any  other  mode  in  which 
the  corporation  may  be  lawfully  served.  55  V.  c.  39,  s.  17 
(1) ;  R.  S.  O.  1887,  c.  167,  s.  54  (1). 

Substitutional  (2)  If  the  power  of  attorney  becomes  invalid  or  ineffectual 
service  of  pro-  from  any  reason,  or  if  other  service  cannot  be  effected,  the  Court 
or  a  Judge  may  order  substitutional  service  of  any  process  or 
proceeding  to  be  made  by  such  publication  as  is  deemed 
requisite  to  be  made  in  the  premises,  for  at  least  three  weeks,  in 
at  least  one  newspaper,  and  such  publication  shall  be  held  to  be 
due  service  upon  the  corporation  of  such  process  or  proceeding. 
55  V.  c.  39,  s.  17(2). 

Reserve  funds  (3)  Where,  at  or  after  the  1 4th  day  of  April,  1892,  a  friendly 
society  having  its  head  office  elsewhere  than  in  Ontario  had 
or  has  in  the  charge,  possession,  custody  or  power  of  officers  or 
agents,  resident  in  Ontario,  a  reserve  fund  or  funds  for  the 
security  or  assistance  of  members  of  the  society,  such  fund  or 
funds  shall  be  deemed  to  be  a  fund  held  in  trust  for  members 
in  the  jurisdiction  of  the  said  officers  or  agents,  and  the  said 
officers  or  agents  shall  be  deemed  and  shall  continue  to  be 
trustees  of  the  said  fund  or  funds  until  other  trustees  thereof 
resident  in  Ontario  are  appointed  by  competent  authority  ; 
and  such  trust  fund  or  funds  or  as  much  thereof  as  from  time 
to  time  remains  unexpended  shall  be  invested  as  enacted  in 
section  92  of  this  Act.    55  V.  c.  39,  s.  17  (3). 

69. — (1)  On  the  Insurance  Company  Register,  or  on  the 
Friendly  Society  Register,  as  the  case  may  be,  the  Registrar 
shall  cause  to  be  entered  the  name  of  every  corporation  which 
from  time  to  time  he  shall  rind  legally  entitled  to  registry, 
together  with  the  date  of  the  commencement  of  registry ;  also 
the  term  for  which,  in  the  absence  of  suspension,  revocation  or 
cancellation,  the  registry  is  to  endure  ;  which  term  shall  begin 
as  from  the  date  of  the  said  commencement  and  shall  end  not 
later  than  the  30th  day  of  June  then  next  ensuing,  except  in 
the  case  of  the  corporations  mentioned  in  section  59  of  this 
Act,  and  in  the  said  excepted  corporations  the  term  of  registry 
shall  not  exceed  twelve  months ;  he  shall  also  cause  to  be 
entered  the  place  where  the  head  office  and  the  chief  agency,  if 
any,  of  the  corporation  are  situated,  and  if  there  is  a  chief 
agency,  the  name  and  address  of  the  chief  agent ;  also  the  kind 
or  character  of  insurance  for  which  the  corporation  is  regis- 
tered ;  also  if  during  the  term  the  registry  has  been  suspended, 
or  revived,  or  revoked,  or  cancelled,  the  date  and  authority  for 
such  suspension,  revivor,  revocation  or  cancellation.  55  V.  c. 
39,  s.  18(1);  58  V.  c.  34,  s.  5  (3). 

(2)  To  all  corporations  registered  as  above,  the  Registrar 
shall  issue  under  his  hand  and  the  seal  of  his  office  a  certificate 
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of  registry  or  of  renewed  registry,  as  the  case  may  be,  setting 
forth  that  it  has  been  made  to  appear  to  him  that  the  corpora- 
tion is  entitled  to  registry  as  an  insurance  company  or  friendly 
society  (as  the  case  may  be)  under  this  Act,  and  that  the  cor- 
poration is  accordingly  registered  for  the  term  and  for  the 
purposes  stated  in  the  certificate.    55  V.  c.  39,  s.  18  (2). 

70  — ( J )  In  the  case  of  those  corporations  mentioned  in  sec-  Duration  and 
tion  59  of  this  Act,  which  receive  from  time  to  time  a  license  renewai  of 
or  other  document  of  authority  under  The  Insurance  Act  of  case  of  certain 
Canada,  the  corporation  shall  annually  after  its  first  registra-  corporations, 
tion  hereunder  present  to  the  Registrar  the  then  subsisting 
document  of  authority,  within  thirty  days  after  the  date 
thereof,  and  upon  due  presentation  of  the  same,  and  upon  pay- 
ment to  the  Provincial  Treasurer  of  the  fee  hereinafter  pre- 
scribed, may  be  admitted  to  registry  hereunder,  or  to  renewal 
of  registry,  as  the  case  may  be,  and  in  default  of  registry  or 
of  renewal  of  registry  within  the  said  thirty  days,  the  corpora- 
tion shall  be  deemed  to  be  unregistered.    55  V.  c.  39,  s.  19  (1)  ; 
58  V.  c.  34.  s.  5  (4). 

Provided  that  such  presentation  may  be 'dispensed  with  on  Proviso, 
the  Registrar  receiving  from  the  proper  officer  of  the  Dominion 
of  Canada  notice  that  such  license  or  document  of  authority 
has  in  fact  issued  to  the  corporation  named  in  the  notice  and 
authorizes  the  transaction  of  insurance  of  the  kind  and  for  the 
term  specified  in  the  notice.    55  V.  c.  39,  s.  19  (1). 

(2)  The  suspension  or  cancellation  or  non-renewal  of  such  Suspension  or 
document  of  authority  issued  under  The  Insurance  Act  ofc^^^°* 
Canada,  or  issued  by  any  Province  of  Canada  to  an  insur-  of  authority 
ance  corporation  standing  registered  in  Ontario,  shall  in  the  ance^cTof 
respective  cases  operate  ipso  facto  as  a  suspension  or  cancella-  Canada, 
tion  of  registry  under  this  Act,  but  registry  so  suspended  may 
be  revived  as  provided  in  this  Act.    55  V.  c.  39,  s.  19  (2). 

71. — In  the  case  of  all  corporations  other  than  those  in  the  Duration  of 
section  59  mentioned,  any  certificate  of  registry  issued  under  ^herTor^ra 
this  Act  not  being  an  interim  or  an  extended  certificate,  tions.  corpora 
shall,  unless   sooner   suspended  or  cancelled,  remain  valid 
until  the  then  next  ensuing  thirtieth  day  of  June  inclusive, 
when,  if  the  corporation  has  filed  the  summary  statement 
required  by  section  91,  and  the  annual  statement  prescribed  in 
section  96,  as  the  case  may  be,  and  also  properly  certified 
copies  of  all  amendments  to  its  constitution,  laws,  rules  and  Renewal  of 
regulations  made  since  the  next  preceding  summary  or  annual regls  ry' 
statement,  and  has  otherwise  complied  with  the  law,  the  cor- 
poration shall  be  entitled  to  a  certificate  of  renewed  registry, 
and  so  on  every  succeeding  thirtieth  day  of  June  thereafter. 
55  V.  c.  39,  s.  20 

12. — Upon  proof  that  a  corporation  has  by  accident  or  Interim  certi- 
unavoidable  cause  been  prevented  from  fully  complying  with  ticate- 
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the  provisions  of  this  Act  within  the  time  herein  prescribed, 
and  upon  payment  to  the  Provincial  Treasurer  of  the  fee 
hereinafter  enacted,  the  Registrar  may  by  writing  under  his 
hand  and  the  seal  of  his  office,  grant  for  a  time  limited  therein 
an  interim  certificate  of  registry,  or  may  by  such  writing 
extend  for  a  limited  time  the  duration  of  a  subsisting  certifi- 
cate of  registry;  but  in  default  in  either  case  of  renewal  of 
registry  before  the  expiry  of  the  time  so  limited  the  corpora- 
tion shall  be  deemed  to  be  unregistered.    55  V.  c.  39,  s.  21. 

7  3. — No  corporation  shall  be  registered  under  a  name  iden- 
tical with  that  under  which  any  other  existing  corporation  is 
registered,  or  so  nearly  resembling  such  name  as  to  be  likely, 
nor  shall  be  registered  under  any  other  name,  likely  in  the 
opinion  of  the  Registrar,  to  deceive  the  members  or  the  public 
as  to  its  identity;  and  no  registered  corporation  shall  be  regis- 
tered under  a  new  or  a  different  name  except  upon  proof  that 
such  new  or  different  name  is  authorized  by  law.  55  V.  c.  39, s.  23. 


PROOF  OF  REGISTRY  AND  OF  OTHER  MATTERS: 
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74. — (1)  The  Registrar  shall  cause  to  be  published  in  the 
Ontario  Gazette,  in  March  of  each  year,  a  list  of  the  corpora- 
tions which  stand  registered  at  the  date  of  the  list;  also  if,  in 
the  interval  between  two  published  lists  of  registered  corpora- 
tions, a  new  corporation  is  registered,  or  the  registry  of  any 
corporation  is  suspended  or  cancelled,  or  if  a  suspended  registry 
is  revived,  he  shall  cause  notice  thereof  to  be  published  in  the 
Ontario  Gazette.    55  V.  c.  39,  s.  26  (1). 

(2)  A  list  or  notice  published  in  the  Ontario  Gazette  over 
the  name  of  the  Registrar  shall,  without  further  proof,  be  re- 
ceived in  any  Court  and  before  all  Justices  of  the  Peace  and 
others  as  prima  facie  evidence  of  the  facts  set  forth  in  such 
published  list  or  notice.    55  V.  c.  39,  s.  26  (2) 

(3)  All  copies  of  returns,  reports  or  other  official  publica- 
tions of  the  Registrar  purporting  to  be  printed  by  the  Printer 
to  the  Crown,  or  the  Printer  to  the  Legislative  Assembly,  or  to 
be  printed  by  order  of  the  Legislative  Assembly,  shall,  without 
further  proof,  be  admitted  as  evidence  of  such  publication  and 
printing  and  as  true  copies  of  the  original  documents  delivered 
to  be  printed  and  published.    55  V.  c.  39,  s.  26  (3). 

(4)  The  seal  or  signature  of  the  Registrar  shall  be  admis- 
sible in  evidence  without  proof  of  its  authenticity;  or  of  the 
official  character  of  the  person  signing.    55  V.  c.  39,  s.  26  (4). 

(5)  A  certificate  under  the  hand  of  the  Registrar  and  the 
seal  of  his  office,  that  on  a  stated  day  the  corporation  or  person 
mentioned  therein  stood  registered,  or  did  not  stand  registered 
within  the  meaning  of  this  Act,  or  that  the  registry  of  any 
corporation  or  person  was  originally  granted,  or  was  renewed, 

or 


1897. 


INSURANCE. 


Chap.  36  293 


or  was  suspended,  or  was  revived,  or  was  revoked,  or  was  can- 
celled on  a  stated  day,  shall  be  prima  facie  evidence  in  any 
court  or  elsewhere  of  the  facts  alleged  in  the  certificate.  55 
V.  c.  39,  s.  26  (5). 

(6)  Every  certificate  of  registry  granted  under  this  Act  Commence- 
shall  specify  the  first  day,  and  also  the  last  day  of  the  term  oTSertfficate!1 
for  which  the  corporation  or  person  is  registered ;  and  the  cor- 
poration or  person  so  registered  shall  be  deemed  to  be  registered 

from  the  commencement  of  the  first  day  to  the  end  of  the  last 
day  so  specified.    55  V.  c.  39,  s.  25  (6). 

(7)  Copies  of  or  extracts  from  any  book,  record,  instru-  Copies  of  ex- 
ment  or  document  in  the  office  of  the  Registrar  certified  by  t™cts ^om 
him  to  be  true  copies  or  extracts  and  sealed  with  the  seal  of  ments.  °°U 
his  office,  shall  be  held  to  be  authentic,  and  shall  be  prima  facie 
evidence  of  the  same  legal  effect  as  the  original  in  any  Court 

or  elsewhere.    R.  S.  0.  1887,  c.  167,  s.  150  ;  55  V.  c.  39,  s.  26  (7). 

(8)  For  purposes  of  this  section  Registrar  shall  include  interpretation 
the  Deputy  or  Assistant  Registrar.    55  V.  c.  39,  s.  26  (8). 

(9)  In  the  case  of  any  document,  by  this  Act  or  by  any  of  Certificates  of 
the  Acts  mentioned  in  Schedule  C  hereto,  required  to  be  filed  in  p^^ai 
the  office  of  the  Provincial  Registrar,  a  certificate  of  filing  shall  be  Registrar. 
prima  facia  evidence  of  the  filing  if  signed  or  purporting  to 

be  signed  by  the  Deputy  or  Assistant  Provincial  Registrar,  or 
by  the  acting  Deputy  or  assistant.    58  V.  c.  34,  s.  5  (8). 

(10)  The  books,  accounts  and  documents  of  the  corporation,  Books,  etc., 
and  entries  in  the  books  of  its  officers  or  receiver  or  liquidator,  ^  be  evidence* 
are  prima  facie  evidence  of  the  matters  to  which  the  entries 

relate  as  against  the  corporation,  or  any  of  its  branches,  or 
lodges,  or  as  between  any  of  the  branches,  lodges  or  their 
respective  members,  or  as  between  contributories  or  alleged 
contributories.    56  V.  c.  34,  s.  5  (8). 

(11)  All  by-laws  of  the  corporation  shall  be  reduced  to  writ-  By-laws  and 
ing,  and  shall  have  affixed  thereto  the  common  seal  of  the  cor-  documents  of 
poration,  and  any  copy  or  extract  therefrom,  certified  under  the  presumptive* 
signature  of  the  presiding  officer,  secretary  or  manager,  shall  regularity, 
be  prima  facie  evidence  in  all  civil  Courts  of  Justice  in  Ontario 

of  such  by-laws  or  extracts  from  them,  and  that  the  same  were 
duly  made  and  are  in  force;  and  in  any  civil  action  or  proceed- 
ing it  shall  not  be  necessary  to  give  any  evidence  to  prove  the 
seal  of  the  corporation,  and  documents  purporting  to  be  sealed 
with  the  seal  of  the  corporation,  attested  by  the  presiding  officer, 
secretary  or  manager  thereof,  shall  be  held  prima  fete  ie  to  have 
been  duly  sealed  with  the  seal  of  the  corporation.  R.  S.  0. 1887, 
c.  169,  s.  75.    See  also  37  V.  c.  50  (D.),  s.  9. 

75.  Subject   to   Statutory   condition  23  of   section  168,  Notices  under 
delivery   of   any   written   notice    to    any   insurance   cor-  the  Act. 
poration  for  any  purpose  of  this  Act,  where  the  mode  thereof 

is 


294  Chap.  36. 


INSURANCE. 


60  Vict. 


is  not  otherwise  expressly  provided,  may  be  by  letter  delivered 
at  the  chief  office  of  the  corporation  in  Ontario,  or  by  registered 
post  letter  addressed  to  the  corporation,  its  manager,  or  agent 
at  such  chief  office,  or  by  such  written  notice  given  in  any 
other  manner  to  an  authorized  agent  of  the  corporation.  55 
V.  c.  39,  s.  43. 

SUSPENSION  OR  CANCELLATION  OF  REGISTRY  :  APPEALS. 

Certain  events     76. — (1)  The  happening  of  any  of  the  following  events  shall 
registry31       ipso  facto,  and,  without  notice  from  the  Registrar,  cancel  the 
registry  of  the  corporation  concerned. 

( a)  The  repeal  or  the  expiry  without  renewal  of  its  charter, 

instrument  of  association,  or  deed  of  settlement,  or 
of  its  Act  or  Acts  of  incorporation ;  or 

(b)  The  revocation  of  its  corporate  powers  ;  or 

(c)  The  cancellation,  or  the  expiry  without  renewal  of 

license  or  other  document  of  authority  by  which 
the  corporation  was  authorized  to  exercise  it  cor- 
porate powers  for  the  transaction  of  insurance ;  or 

(d)  The  passing  of  a  resolution  by  the  corporation  for  its 

winding  up  ;  or 

(e)  The  making  of  an  order  by  any  Court  for  the  winding 

up  of  the  corporation  . 

And  upon  proof  that  any  of  the  said  events  has  happened 
the  Registrar,  after  notice  to  the  corporation  in  cases  where 
any  dispute  is  likely  to  arise,  shall  cause  the  proper  entry  to 
to  be  made  upon  the  register.    55  V.  c.  39,  s.  49  (1). 

Certain  events  (2)  The  happening  of  any  of  the  following  events  shall 
to  suspend  ipso  facto,  and  without  notice  from  the  Registrar,  suspend  the 
registry.        registry  of  the  corporations  concerned  : — 

(a)  The  suspension  of  any  of  the  acts,  instruments  or 
documents  mentioned  in  the  first  and  third  sub- 
divisions of  the  next  preceding  subsection  : 

Or  (b)  the  suspension  of  the  corporate  powers  of  the 
corporation  ; 

And  upon  proof  that  any  of  the  said  events  has  happened, 
the  Registrar,  after  notice  to  the  corporation  in  cases  where 
any  dispute  is  likely  to  arise,  shall  cause  the  proper  entry  to 
be  made  upon  the  register.    55  V.  c.  39,  s.  49  (2). 

Where  event  (3)  Where  the  happening  of  any  of  the  events  in  the  two 
disputed.  next  preceding  sub-sections  mentioned  is  disputed  by  written 
notice  delivered  to  the  Registrar  at  his  office,  he  shall  decide 
both  as  to  the  facts  and  as  to  the  law,  and  render  his  decision 
in  writing,  subject  however  to  appeal  as  in  section  78  enacted. 
55  V.  c.  39,  s.  49  (3). 
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Provided  nevertheless  that  notice  of  the  happening  of  such  Proviso, 
event,  if  published  by  competent  authority  in  the  official 
Gazette  of  the  Province,  territory,  Dominion,  country  or  State 
by  which  the  corporation  was  incorporated,  licensed  or  em- 
powered to  transact  insurance,  or  in  the  Ontario  Gazette,  or 
an  official  notice  otherwise  given  by  the  Province,  territory, 
Dominion,  country  or  State  to  the  Registrar  shall  be  sufficient 
authority  to  the  Registrar  for  the  entries  on  the  register  herein- 
before mentioned.    55  V.  c.  39,  s.  49  (3). 

(4)  When  any  corporation  incorporated  by  or  by  virtue  of  Notice  to  be 
a  statute  of  Ontario  ceases  to  be  registered  the  Registrar  shall  ^ er^  esser 
give  a  notice  of  the  fact  to  the  Master.    55  V.  c.  39,  s.  49  (4).   °  regls  ry' 

(5)  In  this  section  and  subsequent  sections  "  Master  "  shall  Interpretation 
mean  the  Master  in  Ordinary  in  the  case  of  a  corporation  "Master-" 
having  its  head  office  at  Toronto  or  in  the  county  of  York ; 

and  in  the  case  of  a  corporation  having  its  head  office  in  any 
other  county,  shall  mean  the  Local  Master,  or  the  officer  acting 
as  Local  Master  in  such  county.    55  V.  c.  39,  s.  49  (5). 

77.  — (1)  Where  the  Registrar  decides  in  any  disputed  case  Decision  of 
that  a  corporation  is  or  is  not  legally  entitled  to  registry,  or  to  the  Registrar 
renewal  of  registry,  or  where  he  suspends,  revives  or  cancels  ^andTo^be 
the  registry  of  a  corporation,  the  Registrar,  except  as  other-  delivered  to 
wise  herein  provided,  shall  render  his  decision  in  writing,  and  ^0encorpora" 
shall  cause  a  copy  of  his  decision  certified  under  the  seal  of  his 

office  to  be  delivered  by  registered  post  or  otherwise  to  the 
corporation  at  its  head  office  or  chief  agency  in  Ontario. 
55  V.  c.  39,  s.  50  (1). 

(2)  A  certified  copy  of  any  such  decision  of  the  Registrar  certified 
may  be  had  on  application  at  his  office,  and  upon  payment  to  copies  of 
the  Provincial  Tieasurer  of  the  fee  hereinafter  prescribed.  55  decislon- 
V.  c.  39,  s.  50  (3). 

(3)  The  affidavits  and  depositions  received  or  taken  by  the  Affidavits  and 
Registrar  in  any  disputed  case  shall  be  tiled  in  his  office,  depositions  to 
55  V.  c.  39,  s.  50(3).  beflled' 

(4)  The  evidence  and  proceedings  in  any  matter  before  the  3tenograp]lic 
Registrar  may  be  reported  by  a  stenographic  writer  who  has  report  of  evi- 
taken  an  oath  before  the  Registrar  to  faithfully  report  the  dence- 
same.    55  V.  c.  39,  s.  50  (4). 

78.  — (1)  Upon  the  decision  of  the  Registrar  that  the  Appeal*  from 
corporation  is  or  is  not  entitled  to  registry,  or  upon  any  decision  of 

r       .  .  u   ,.  n         m  jl       "U      i»  ■  Registrar. 

suspension,  revivor  or  cancellation  or  registry  by  him,  an  6 
appeal  may  be  had  to  a  Divisional  Court  of  the  High  Court, 
the  appellant  having  fiist  given  security  for  costs,  in  an 
amount  to  be  determined  by  the  Court  or  a  Judge  thereof,  or 
by  General  Rules,  as  hereinafter  provided  for.  Two  clear 
days'  previous  notice  of  the  application  to  fix  the  amount  of 
such  security  shall  be  given  to  the  Registrar  at  his  office. 
55  V.  c.  39,  s.  51  (1). 

(2) 
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Appeals  from  (2)  No  appeal  shall  be  allowed  unless  notice  thereof  in 
Registrar.  writing  is  given  to  the  Registrar  within  one  month  after  the 
judgment  complained  of  ;  nor  unless,  within  two  months  after 
the  judgment  complained  of,  the  appellant  gives  proper 
security  as  aforesaid  that  he  will  effectually  prosecute  his 
appeal  and  pay  such  costs  and  damages  as  may  be  awarder!  in 
case  the  judgment  appealed  from  is  in  whole  or  in  part 
affirmed.  At  least  ten  days'  notice  of  any  subsequent  proceed- 
ing on  the  appeal  shall  be  given  in  writing  to  the  Registrar  at 
his  office.    56  V.  c.  32,  s.  10  (51)  ;  58  V.  c.  34,  s.  6  (9). 

(3)  Upon  the  production  of  final  judgment,  on  appeal,  if 
any,  admitting  the  corporation  to  registry,  or  disallowing 
registry  granted,  or  reversing  the  suspension,  revivor  or 
cancellation  of  registry,  the  Registrar  shall  cause  the  proper 
entry  to  be  made  on  the  register  together  with  a  minute  of  the 
judgment  authorizing  such  entry,  and  the  Registrar  shall  there- 
upon grant  a  certificate  of  registry  or  cancel  the  registry 
granted  according  to  the  tenor  of  such  judgment.  55  V.  c.  39, 
s.  51  (3). 

(4)  The  Judges  of  the  Supreme  Court  of  Judicature  named 
in  section  135  of  The  Judicature  Act,  1895, inay  make  rules 
or  orders  as  to  the  form  of  appeals  under  this  section  and  the 
trying  thereof  and  otherwise  relating  thereto.  55  V.  c.  39, 
s.  51  (4) 


Rules  as  to 
appeals . 


Suspension  or     79 — ^\  Upon  pr0of  that  any  registry  or  certificate  of 
registry  for     registry  has  been  obtained  by  fraud  or  mistake,  or  that  a  cor- 
solvenc111  etc  Pora^on  exis^s  for  an  illegal  purpose,  is  insolvent  or  is  on  the 
so\ency,  e  c.  verge  0f  insolvency,  or  has,  in  terms  of  sections  80  and  81, 
made  default  of  payment,  or  has  wilfully,  and  after  notice 
from  the  Registrar,  contravened  any  of  the  provisions  of  this 
Act,  or  has  ceased  to  exist,  the  registry  of  the  corporation  may 
be  suspended  or  cancelled  by  the  Registrar  ;  but  such  suspen- 
sion or  cancellation  shall  be  appealable  as  hereinafter  pro- 
vided.   55  V.  c.  39,  s.  25  (1)  ;  56  V.  c.  32,  s.  10  (8). 

Notice  of  sus-  (2)  On  the  suspension  or  cancellation  of  the  registry  of  any 
cancellation  of  corporation,  except  as  herein  otherwise  enacted,  the  Registrar 
shall,  by  registered  post  or  otherwise,  cause  notice  thereof  in 
writing  under  his  hand  to  be  delivered  to  the  head  office  or 
chief  agency  of  the  corporation  in  Ontario  ;  and  from  the  date 
of  such  delivery  the  corporation  shall  be  deemed  to  be  un- 
registered, but,  in  the  case  of  suspension  of  registry  only  whilst 
such  suspension  lasts  ;  and  from  and  after  such  delivery  the 
corporation  shall  withdraw  every  offer  to  undertake  contracts, 
and  shall  absolutely  cease  to  undertake  contracts,  but  without 
prejudice  to  any  liability  actually  incurred  by  such  corporation 
which  may  be  enforced  against  the  same  as  if  such  suspension 
or  cancellation  had  not  taken  place.    55  V.  c.  39,  s.  25  {'2). 
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80.  Every  lawful  claim  against  an  insurance  corporation  when  claims 
under  any  contract  within  the  meaning  of  section  2  shall  be-  shall  be  legally 
come  legally  payable  on  the  expiration  of  sixty  days  after  1>aya  e* 
reasonably  sufficient  proof  has  been  furnished  to  the  corpora- 
tion of  the  happening  of  the  event  on  which  such  claim  was 
by  said  contract  to  accrue,  and,  where  property  was  insured, 
after  like  proof  of  such  additional  matters  as  the  law  requires  ; 
and  any  rules,  conditions,  or  stipulations  to  the  contrary  shall 
as  against  the  assured  be  void  ;  but  the  insurance  corporation 
may  in  its  discretion  pay  the  claim  at  any  time  before  the 
expiration  of  the  sixty  days.    55  V.  c.  39,  s.  42  ;  RSO  1887, 
c.  167,  s.  114. 

81 — (1)  Any  insurance  corporation  shall  be  liable  to  have  Registry  sus. 
its  registry  suspended  by  the  Registrar  upon  the  failure  of  the  pendedfor  in- 
corporation to  pay  an  undisputed  claim,  or  an  insurance  con-  solvency- 
tract  for  the  space  of  sixty  days  after  being  legally  payable,  or 
if  disputed,  after  final  judgment  and  tender  of  a  legal  valid 
discharge,  and  (in  either  case)  after  notice  supported  by  affi- 
davit of  the  corporation's  default  delivered  to  the  Registrar. 
55  V.  c.  39,  s.  44  (1)  ;  58  V.  c.  34,  s.  6  (6). 

(2)  Where  the  registry  of  a  corporation  has  been  suspended  where  cor- 
under  the  preceding  sub-section,  but  the  corporation  within  poration 
sixty  days  after  the  notice  therein  provided  has  fully  paid  all  ment^  pay 
undisputed  claims  and  final  judgments  upon  or  against  the 
corporation,  the  Registrar,  upon  proof  of  the  facts,  may  revive 

the  registry  of  the  corporation  and  issue  his  certificate  of  such 
revivor.    55  V.  c.  39,  s.  44  (2)  ;  58  V.  c.  34,  s.  6  (7). 

(3)  If  within  the  sixty  days  mentioned  in  the  next  pi  eced-  Continued 
ing  sub-section, the  corporation  has  not  fully  paid  all  undisputed  default 
claims  and  final  judgments,  the  Registrar,  upon  proof  of  the  gkty^ayT. 
fact,  shall  cancel  the  registry  of  the  corporation.    55  V.  c.  39, 

s.  44  (3). 

(4)  If  the  enactment  under  or  by  virtue  of  which  the  cor-  where  time  of 
poration  was  incorporated,  or  by  which  the  contracts  of  the  default  limited 
corporation  are  regulated,  prescribes  payment  of  undisputed  enactment  ' 
claims  and  final  judgments  within  less  than  sixty  days,  this 

section  shall  not  be  deemed  to  extend  the  time  so  prescribed 
for  payment,  nor  to  extend  the  right  of  the  corporation  to 
revivor  of  registry  hereunder  beyond  the  time  limited  by  the 
said  enactment.    55  V.  c.  39,  s.  44  (4). 

82.  The  Registrar,  or  any  person  authorized  under  his  hand  Registrar  to 
and  seal,  shall  have  at  any  time  within  reasonable  business  h*rve0J^f®*ij;0 
hours  of  every  day,  except  Sundays  and  holidays,  access  to  all  books,  etc. 
such  books,  securities,  and  documents  of  a  corporation  as  relate 
to  the  corporation's  contracts ;  and  any  officer  or  person  in 
charge,  possession,  custody  or  control  of  such  books,  securities 
or  papers  refusing  or  neglecting  to  afford  such  access,  shall  be 
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guilty  of  an  offence,  punishable  as  for  an  offence  against  section 
85,  and,  if  registered,  the  corporation  shall  be  liable  to  have 
its  registry  suspended  ;  and,  on  continued  refusal  or  neglect  to 
afford  such  access,  shall  be  liable  to  have  its  registry  cancelled. 

55  V.  c.  39,  s.  45  ;  58  V.  c.  34,  s.  6  (8). 


Special  audit  83. — (1)  If  it  is  established  to  the  satisfaction  of  the  Regis- 
fraifdfti?le  al  ^rar  ^ia^  ^e  accoun*"s  °^  any  corporation  (including  therein 
acts,  or  default  any  body  registered  under  this  Act)  have  been  materially 
of  audit.  ancj  wilfully  falsified,  or  that  for  eighteen  consecutive 
months  there  has  been  no  bona  fide  audit  of  the  books 
and  accounts ;  or  if  there  is  filed  in  the  office  of  the 
Registrar  a  requisition  for  audit  bearing  the  signatures, 
addresses  and  occupations  of  at  least  twenty-five  persons 
being  members  of  the  corporation  or  claimants  or  persons 
entitled  to  claim  or  having  insurable  interest  under  contracts 
of  the  corporation,  and  such  requisition  alleges  in  a  suffi- 
ciently particular  manner  to  the  satisfaction  of  the  Regis- 
trar, specific  fraudulent  or  illegal  acts,  or  repudiation  of 
contracts  or  insolvency,  the  Registrar  may  nominate  a 
competent  accountant,  who  shall,  under  the  directions  of 
the  Registrar,  make  a  special  audit  of  the  books  and 
accounts  and  report  thereupon  to  the  Registrar  in  writing, 
verified  upon  oath.    55  V.  c  39,  s.  30  (1) ;  58  V.  c.  34,  s.  5  (10 

(2)  For  purposes  of  this  Act  a  special  auditor  shall  be 
sufficiently  accredited,  if  he  deliver  to  the  secretary  or  to  any 
officer  of  such  corporation,  a  written  statement  under  the 
hand  and  seal  of  the  Registrar,  to  the  effect  that  the  Registrar 
has  nominated  such  auditor  to  audit  the  books  and  accounts. 
55  V.  c.  39,  s.  30  (2);  58  V.  c.  34,  s.  5  (10). 

(3)  The  expense  of  such  special  audit  shall  be  borne  by  such 
corporation,  and  the  auditor's  account  therefor,  when  approved 
in  writing  by  the  Registrar,  shall  be  conclusive  and  shall  be 
payable  by  the  corporation  forthwith.     55  V.  c.  39,  s.  30 

(3);  58  V.  c.  34,  s.  5  (10). 

Provided  nevertheless  that  where  an  audit  is  requested  as  in 
sub-section  1,  the  persons  so  requesting  it  shall,  together  with 
their  requisition,  deposit  with  the  Registrar  proper  security 
for  the  costs  of  the  audit  in  a  sum  not  exceeding  8200  as  he 
shall  determine  ;  and  where  the  facts  alleged  in  the  requisition 
appear  to  the  Registrar  to  have  been  partly  oi  wholly  dis- 
proved by  the  audit,  he  may  pay  the  costs  thereof  partly  or 
wholly  out  of  the  deposit.  55  V.  c.  39,  s.  30  (3);  58  V.  c.  34, 
s.  5  (10). 

(4)  All  books,  securities,  vouchers  and  documents  relating 
to  the  contracts  or  funds  of  the  corporation  (or  of  the  registered 
branch  or  lodge  undertaking  contracts)  shall  be  deemed  to  be 
included  in  the  audit  prescribed  by  this  section.  55  V.  c.  39, 
s.  30  (4) ;  56  V.  c.  32,  s.  10  (9)  ;  58  V.  c.  34,  s.  5  (10) 


Credentials  of 

special 

auditor. 


Expense  of 
special  audit. 


Proviso. 


What  audit 
includes. 


(5) 


1897. 


INSURANCE. 


Chap.  36  299 


(5)  When  any  corporation  within  the  meaning  of  sub-section  when  corpo- 
1  through  any  trustee,  officer,  employee,  agent  or  auditor  having  ration  resists 
in  Ms  custody,  possession  or  power,  its  funds,  books  or  vouchers  ££dit!tructa 
refuses  to  have  the  same  duly  audited  as  provided  by  section 

90,  and  by  this  section,  or  obstructs  an  auditor  in  the  perform- 
ance of  his  duties,  the  Eegistrar  upon  proof  of  the  fact  may 
suspend  or  cancel  the  registry  of  such  corporation  ;  but  such 
suspension  or  cancellation  shall  be  appealable  as  hereinbefore 
provided,    f  5  V.  c.  39,  s.  30  (6) ;  58  V.  c.  34,  s.  5  (10). 

(6)  Every  trustee,  director,  officer,  manager,  agent,  collector'  Untrue 
auditor  or  employee  of  the  corporation,  or  of  any  branch  or  entries,  etc. 
lodge  whatsoever  of  the  corporation,  who  knowingly  makes 

or  publishes,  or  assists  to  make  or  publish,  any  wilfully  false 
statement  of  its  financial  affairs,  or  who  makes  or  assists  to 
make  any  untrue  entry  in  any  book  of  record,  entry  or  account, 
or  who  refuses  or  neglects  to  make  any  proper  entry  therein, 
or  to  exhibit  the  books,  vouchers,  securities  and  documents, 
or  to  allow  the  same  to  be  inspected  or  audited  either  for 
the  general  purposes  of  the  corporation  or  for  the  pur- 
poses of  this  Act,  and  extracts  to  be  taken  therefrom,  shall  be 
guilty  of  an  offence,  and  upon  summary  conviction  thereof 
before  any  Police  Magistrate  or  Justice  of  the  Peace  having 
jurisdiction  where  the  offence  was  committed,  shall  be  impris- 
oned in  the  Central  Prison,  or  in  any  gaol  of  the  Province, 
with  or  without  hard  labour,  for  a  period  not  exceeding- 
twelve  months.    55  V.  39,  s.  30  (5). 

84 — (1)  If  the  report  made  by  the  special  auditor  appears  Rep0rtof 
to  the  Registrar  to  disclose  fraudulent  or  illegal  acts  on  the  part  special  audi- 
of  such  corporation  as  mentioned  in  sub-section  1  of  section  83, tor" 
or  a  repudiation  of  its  contracts,  or  insolvency,  the  Registrar 
shall  notify  the  corporation  accordingly,  and  furnish  it  with 
a  copy  of  the  special  auditor's  report,  allowing  two  weeks  for  a 
statement  to  be  filed  with  the  Registrar  in  reply.    58  V.  c.  39, 
s.  31  (1);  58  V.  c.  34,  s.  5  (10). 

(2)  Upon  consideration  of  the  special  auditor's  report  and  Registrar's  de- 
of  the  statement  of  such  corporation,  in  reply,  and  of  such  clsl0n- 
further  evidence,  documentary  or  oral,  as  he  may  require,  the 
Eegistrar  shall  render  his  decision  in  writing,  and  may  there- 
by continue,  or  suspend,  or  cancel  the  registry  of  the  corpor- 
ation ;  but  such  decision  shall  be  appealable,  as  hereinbefore 
provided.     55  V.  c.  30,  s.  31  (2);  58  V.  c.  34,  s.  5  (10). 

(3)  The  evidence  may  be  given  under  oath,  which  oath  the  Evidence  may 
Registrar  may  administer.  55  V.  c.  39,  s.  31,  (3);  58  V.  c  34,  be  under  oath, 
s.  5  (10). 
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No  unregister-  85. — (1)  After  the  31st  day  of  December,  1892,  no  person 
ed  corporation  or  perS0ns,  or  body  corporate  or  unincorporated,  other  than  a 
insurance.  corporation  standing  registered  under  this  Act  and  person 
duly  authorized  by  law  and  by  such  registered  corporation  to 
act  in  its  behalf,  shall  undertake  or  effect,  or  offer  to  under- 
take or  effect  any  contract  of  insurance.  55  V.  c.  39.  s.  27  (1) ; 
58  V.  c.  34,  s.  5  (9). 
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(2)  If  any  promoter,  organizer,  office-bearer,  manager, 
director,  officer,  collector,  agent,  employee,  or  person  whatso- 
ever, other  than  as  enacted  in  the  next  preceding  subsection, 
undertakes  or  effects,  or  agrees  or  offers  to  undertake  or 
effect  any  contract  of  insurance,  he  shall  be  guilty  of  an 
offence,  and  upon  summary  conviction  thereof  before  any 
Police  Magistrate  or  Justice  of  the  Peace  having  jurisdiction 
where  the  offence  was  committed,  shall  be  liable  to  a  penalty 
not  exceeding  $200  and  costs,  and  not  less  than  $20  and  costs, 
and  in  default  of  payment  the  offender  shall  be  imprisoned 
with  or  without  hard  labor  for  a  term  not  exceeding  three 
months  and  not  less  than  one  month  ;  and  on  a  second  or  any 
subsequent  conviction  he  shall  be  imprisoned  with  hard  labor 
for  a  term  not  exceeding  twelve  months  and  not  less  than 
three  months.    55  V.  c.  39,  s.  27  (2), 

(3)  In  any  trial  or  cause  or  proceeding  under  this  Act  the 
burden  of  proving  registry  shall  be  upon  the  corporation  or 
person  charged.    55  V.  c.  39,  s.  27  (5). 

(4)  Every  application,  contract,  or  other  instrument  of  such 
insurance,  and  every  circular,  advertisement  or  publication 
soliciting  insurance  issued  or  used  in  Ontario  for  purposes  of 
assessment  insurance  shall  bear  the  words  "  Assessment 
System  "  printed  or  stamped  in  large  type  at  the  head  thereof : 
any  contravention  of  this  sub-section  shall  constitute  an  offence 
and  shall  be  punishable  as  for  an  offence  against  sub-section  2 
of  this  section.    55  V..  c.  39,  s.  2  (14). 

(5)  Any  one  may  be  prosecutor  or  complainant  under  this 
Act ;  and  one-half  of  any  fine  imposed  by  virtue  of  this  Act 
shall,  when  received,  belong  to  Her  Majesty  for  the  use  of  the 
Province,  and  the  other  half  shall  belong  to  the  prosecutor  or 
complainant.    55  V.  c.  39..  s.  27  (3). 

(6)  Any  person  convicted  under  this  Act  who  gives  notice 
of  appeal  against  the  decision  of  the  convicting  justice  shall 
be  required  before  being  released  from  custody  to  give  to  the 
justice  satisfactory  security  for  the  amount  of  the  penalty, 
costs  of  conviction,  and  appeal,  and  the  appeal  shall  be  to  a 
Divisional  Court  of  the  High  Court.  55  V.  c.  39,  s.  27  (4) ; 
58  V.  c.  34,  s.  5  (9> 
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(7)  All  information  or  complaints  for  the  prosecution  of  Limitation  of 
offences  under  this  Act  shall  be  laid  or  made  in  writing  within  prosecutions, 
one  year  after  the  commission  of  the  offence.     55 jV.  c.  39, 
s.  27  (6). 

86.  Every  offence  committed  by  a  corporation,  or  by  the  offence  by 
insurance  branch  of  a  corporation  against  this  Act  shall  be  corporation  is 
deemed  to  have  been  also  committed  by  every  officer  of  the  tf£™*a  there- 
same  bound  by  virtue  of  his  office  or  otherwise  to  fulfil  any  of;  continued 
duty  whereof  such  offence  is  a  breach,  or  if  there  be  no  such  ^f^eVnew 
officer,  then  by  every  member  of  the  committee  of  manage-  offence, 
ment  of  the  same,  unless  such  member  be  proved  to  have  been 
ignorant  of  his  duty,  or  to  have  attempted  to  prevent  the 
commission  of  such  offence  ;  and  every  default  under  this  Act 
constituting  an  offence  constitutes,  if  continued,  a  new  offence 
in  every  week  during  which  the  default  continues.    55  V. 
c.  39,  s.  60. 


BOOKS  :  PERIODICAL  AUDIT  :  INVESTMENTS  :  .FINANCIAL 
STATEMENTS. 

(For  special  audit  see  section  83.) 

87.  Every  registered  corporation  except  the  corporations  Corporation  to 
mentioned  in  sub-sections  1  and  2  of  section  59,  shall  keep  keep  such 
such  a  classification  of  its  contracts,  and  such  register  and  books  b^direcTed^by 
of  account  as  may  from  time  io  time  be  directed  or  authorized  Registrar, 
by  the  Registrar ;  and  if  it  appears  at  any  time  to  him  that 

such  books  are  not  kept  in  such  business-like  way  as  to  make 
at  any  time  a  proper  showing  of  the  affairs  and  standing  of 
the  corporation,  he  shall  thereupon  nominate  a  competent 
accountant  to  proceed,  under  his  directions,  to  audit  such  books  Rectification 
and  to  give  such  instructions  as  will  enable  the  officers  of  the  of  d  sordered 
corporation  to  keep  them  correctly  thereafter  ;  the  expense  of  books- 
the  accountant  shall  be  borne  by  the  corporation  to  which  he 
is  sent,  and  shall  not  exceed  $5  per  day  and  necessary  travel- 
ling expenses ;  and  the  account  for  such  audit  and  instruc- 
tions shall,  when  approved  under  the  hand  of  the  Registrar 
be  payable  by  the  corporation  forthwith.    55  V.  c.  39,  s.  28  (1), 

88.  Where  the  corporation  has  a  share  or  stock  capital,  the  Transfer 
books  required  by  section  87  to  be  kept  shall  include  a  stock  register, 
register,  in  which  a  register  of  the  transfers  of  stock  shall  be 
accurately  kept,  and  it  shall  at  all  reasonable  times  be  open  to 

he  examination  of  any  shareholder  and  the  Registrar.  The 
entries  in  such  register  shall  include  the  following  particulars: 
the  register  numbers  of  the  shares  transferred  ;  the  amount  of 
subscribed  stock  transferred ;  the  amount  theretofore  paid  up 
on  such  stock  ;  the  names  and  addresses  of  the  transferor  and 
the  transferee  ;  the  date  of  the  transfer  and  the  date  of  con- 
tinuation or  disallowance  by  the  board.  R.  S.  O.  18S7,  c.  167, 
s.  101. 
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Separate  re-       89.  In  the  case  of  insurance  companies  required  to  make 
t^act^eecured  ^el)OS^  w^th  the  Province  there  shall  be  kept  a  policy  register 
by  deposit.     recording  separately  the  contracts  for  which  the  said  deposit 
is  answerable  under  section  48.    R.  S.  O.  1887,  c.  167,  s.  102 


Annual  audit. 


Who  may  be 
auditors. 


Proviso. 


Summary 
statement  to 
be  furnished 
to  members. 


Proviso. 


Proviso 


90.  — (1)  It  shall  be  the  duty  of  the  officers  of  every  regis- 
tered insurance  corporation  to  have  at  least  once  in  every  year 
a  bona  fide  and  business-like  audit  of  its  books  of  record  and 
account  by  at  least  two  competent  auditors. 

(2)  In  Provincial  corporations  every  auditor  shall  be  a 
qualified  accountant,  not  holding,  nor  having,  for  at  least  two 
years  prior  to  his  becoming  auditor,  held  any  other  office  or 
employment  under  the  corporation  ;  and  an  auditor  need  not 
be  a  member  of  the  corporation. 

Provided  that  the  directors  or  executive  officers  may  for 
incapacity,  misconduct  or  negligence,  on  a  two-thirds  majority, 
suspend  any  auditor,  such  suspension  to  remain  in  force  until 
the  next  general  meeting  of  the  corporation. 

Provided  also,  that  if  any  auditorship  becomes  vacant 
between  the  general  meetings  of  the  corporation  the  board  of 
directors  or  the  executive  officers  may  fill  the  vacancy  until 
the  next  general  meeting.    55  V.  c.  39,  s.  29. 

(3)  In  Provincial  companies  the  auditors  shall  be  annually 
chosen,  and  their  remuneration  determined  by  members  in 
general  meeting  assembled. 

91.  Every  Provincial  corporation  shall  furnish  to  each  mem- 
ber annually  a  summary  statement  showing  as  the  result  of 
such  audit  or  audits  the  corporation's  actual  assets,  liabilities, 
receipts  and  expenditures,  and  the  state  of  the  insurance  fund 
or  funds,  and  a  copy  of  such  summary  statement  signed  and 
certified  by  the  auditors  shall  be  filed  in  the  office  of  the 
Registrar  with  the  statement  required  by  section  96.  55  V. 
c.  39,  s.  29. 

Provided  that  a  registered  friendly  society,  instead  of  fur- 
nishing such  summary  statement  to  each  member  individually, 
may  deliver  to  each  lodge  or  local  branch,  for  the  information 
and  use  of  the  members  thereof,  at  least  ten  copies  of  the 
summary  statement ;  of  which  also  at  least  one  copy  shall  be 
kept  posted  up  in  a  place  accessible  and  convenient  to  the 
members  generally,  there  to  remain  posted  until  at  least  one 
month  after  the  posting  of  the  next  succeeding  statement ; 
also  one  copy  of  the  said  summar}1-  statement  shall  be  kept  on 
record  and  shall  be  made  accessible  to  the  members  generally. 
55  V.  c.  39,  s.  29  (1). 

Provided  also  that  if  the  society  has  an  official  newspaper 
or  journal,  and  a  copy  of  the  same  is  sent  to  each  member,  pub- 
lication of  the  said  summary  statement  therein  shall  be  suffi- 
cient. 
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92. — (1)  The  surplus  insurance  funds  of  a  Provincial  cor-  Permissible 
p  x  ation,  or  branch  or  lodge  thereof  shall  in  the  name  of  the  mve8tment8' 
i  orporation,  branch  or  lodge  be  invested  in  securities  which  are 
a  first  charge  on  land  held  in  fee  simple  or  shall  be  invested 
in  the  public  securities  of  Canada  or  of  any  of  the  Provinces 
of  Canada,  or  (such  securities  being  in  other  respects  reasonable 
and  proper)  in  terminating  debentures  of  any  municipal 
corporation,  or  in  the  terminating  debentures  of  any  society  or 
company  incorporated  under  the  Revised  Statute  respecting 
Building  Societies ;  or  in  terminating  debentures  of  any 
society,  or  company  in  which  under  the  law  of  the  Province 
trustees  may  invest  trust  funds  ;  or  shall  remain  deposited 
(whether  with  or  without  interest)  in  the  name  of  the 
corporation  in  a  post  office  savings  bank  or  in  any 
chartered  bank  of  Canada,  or  in  any  building  society  or  loan 
company  in  Ontario  by  any  Act  of  Ontario,  or  of  the  Dominion 
of  Canada  duly  authorized  to  receive  deposits.  55  V.  c.  39, 
s.  29  (2).    K.  S.  0.  1887,  c.  167,  s.  98. 

Provided  that  where  the  constitution  or  rules  of  the  corpor-  Provlso- 
ation,  branch  or  lodge  prescribe  the  securities  in  which  the 
funds  of  the  corporation,  branch  or  lodge  shall  be  invested 
nothing  herein  contained  shall  be  deemed   to   enlarge  the 
power  of  investment  by  the  said  constitution  or  rules  conferred 

(2)  Subject  to  the  by-laws  or  constitution  any  corporation  ^Jert*°  hold 
standing  registered  under  this  Act,  or  any  branch  or  lodge  rea  estate* 
thereof,  may  hold  absolutely   to   its  own  use  and  benefit 

such  real  estate  as  is  necessary  for  the  accommodation  of  the 
corporation,  branch  or  lodge  in  relation  to  the  transaction 
of  its  business,  and  such  real  estate  as  being  mortgaged  or 
hypothecated  to  it,  is  acquired  by  it  for  the  protection  of  its 
investments,  and  may  from  time  to  time,  sell,  mortgage,  lease 
or  otherwise  dispose  of  the  same  ;  but  the  corporation,  branch 
or  lodge  shall  sell  any  real  estate  acquired  in  satisfaction  of 
any  debt  within  seven  years  after  it  has  been  so  acquired 
otherwise  it  shall  be  forfeited  to  Her  Majesty  for  the  uses  of 
the  Province.    R  S.  O.  1887,  c.  167,  s.  95. 

(3)  No  insurance  corporation,  or  branch  or  lodge  thereof  >  Loans  to  and 
shall  contract  with  any  of  its  auditors,  trustees,  directors,  or  *™  forbid0"' 
executive  officers  for  any  loan  or  credit,  or  borrowing  of  money,  den. 

and  every  such  attempted  loan  or  borrowing  is  hereby  abso- 
lutely prohibited.  55  V.  c.  39,  s.  29  (3) ;  58  V.  c.  34,  s.  5 
(10).    R.  S.  0.  1887,  c.  167,  s.  96. 

(4)  Where,  in  any  insurance  corporation  or  branch  or  lodge  Action  to  re 
thereof,  (if  organized  with  branches  or  lodges),  the  trustees,  mI^™0™* 
directors  or  managing  board  (by  whatever  name  known)  or  vestedaorm 
the  executive  or  managing  committee  make  such  an  invest-  loaned- 
ment  of  any  of  the  corporation's  money  as  is  not  authorized 

by  law,  or  where  the  board  or  committee  lend  any  of  the  cor- 
poration's money,  or  transfer  the  beneficial  ownership  in  any 
of  the  corporation's  property  or  assets  to  any  member  of  the 
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board-  or  committee,  or  to  any  auditor,  trustee,  director,  or 
executive  officer  of  the  corporation,  all  the  members  of  the 
board  or  committee  (as  the  case  may  be)  who  voted  in  favor 
of  or  assented  to  the  said  investment  or  loan  or  transfer  shall 
as  for  a  breach  of  trust  be  personally  liable  jointly  and  sever- 
ally to  repay  or  restore  (as  may  be  directed)  the  money,  pro- 
perty or  assets  so  invested  or  loaned  or  transferred,  together 
with  interest,  and  also  with  rests,  if  the  Court  shall  so  deter- 
mine. Actions  may  at  any  time  be  brought  by  any  member 
of  the  corporation  in  the  name  of  himself  and  his  fellow- 
members  generally  without  designating  his  fellow-members 
individually  ;  and  all  trustees,  directors  or  members  of  the 
board  or  committee  may  be  made  defendants,  and  the  proof 
shall  be  on  any  such  defendant  that  he  did  not  vote  for  or 
assent  to  the  said'  investment,  loan  or  transfer.  If,  in  the 
opinion  of  the  Court,  the  plaintiff  has  proved  the  investment 
or  loan  or  transfer  illegal,  he  shall  be  entitled  to  his  costs  out 
of  the  funds  of  the  corporation  ;  and  the  corporation,  or  the 
receiver  or  estate  thereof,  shall  have  the  right  to  recover  over 
against  the  defendants  personally  or  from  such  of  them  as  the 
Court  may  determine.  55  V.  c.  39,  s.  29  (4) ;  58  V.  c.  34,  s.  5  (10). 

Persons  in         93.  Every  officer  or  other  person  appointed  or  elected  to 
service  of  cor-  anv  office  in  anywise  concerning  the  receipt,  safe-keeping  or 
Furnish*1  °     proper  application  of  money  shall  furnish  security  to  the  satis- 
security.        faction  of  the  directors  for  the  just  and  faithful  execution  of  the 
duties  of  his  office  according  to  the  rules  of  the  corporation,  and 
any  person  entrusted  with  the  performance  of  any  other  ser- 
vice may  be  required  by  the  directors  to  furnish  similar  secur- 
ity, and  the  securities  so  furnished  and  then  subsisting  shall  be 
produced  to  the  auditors  as  part  of  the  annual  audit  herein- 
before prescribed.    In  the  case  of  Provincial  insurance  com- 
panies the  security  given  by  the  treasurer  or  other  officer 
having  charge  of  the  money  of  the  company  shall  in  no  case 
be  less  than  $2,000.    R.  S.  O.  1887,  c.  167,  s.  97  ;  cf.  c.  169,  s.  20 


Property, 
investments, 
evidence  and 
books  of  ac- 
count and 
record  to  be 
the  property 
of  the  corpor- 
ation . 


Penalty. 


94.  All  real  and  personal  estate,  moneys,  property  and 
effects,  and  all  titles,  securities,  instruments  and  evidences,  and 
all  rights  and  claims  of  or  belonging  to  the  corporation,  branch 
or  lodge  shall  be  vested  in  the  corporation,  branch  or  lodge. 
The  books  used  by  any  auditor,  officer,  collector  or  agent  for 
verifying  or  for  recording  moneys  received  for  the  corpora- 
tion, branch  or  lodge  shall  be  the  property  of  the  corporation, 
branch  or  lodge  ;  nor  shall  the  foregoing  persons  or  any  solici- 
tor, counsel  or  other  person  whatsoever  have  in  these  or 
in  any  other  of  the  books  of  account  or  record  of  the  corpora- 
ration  any  ownership  or  proprietary  right,  or  any  right  of 
lien  whatsoever;  and  any  person  who  in  contravention  of 
this  section,  withdraws,  withholds  or  detains  any  of  the  said 
books  from  the  possession  or  control  of  the  directors,  or 
executive  officers,  or  from  the  receiver  or  liquidator  of  the 
corporation,  branch  or  lodge  shall  be  guilty  of  an  offence  and 
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the  procedure  and  penalty  shall  be  as  in  the  case  of  an  offence 
against  section  85  of  this  Act.    55  V.  c.  39,  s.  30  (4)  ;  56  V 
c.  33,  s.  10  (9)  ;  58  V.  c.  34,  s.  5  (10) ;  Imp.  38-9  V.  c.  60,  s.  16' 

95.  If  a  person  appointed  or  elected  to  an  office  and  being  After  decease 
entrusted  with  and  having  in  his  possession  books,  moneys,  of  officer,Upt°y 
securities,  documents  or  other  property  or  effects  belonging  to  books,  etc.,  to 
the  corporation,  branch  or  lodge,  or  relating  thereto,  dies,  corpoScm  t0 
resigns,  vacates,  or  becomes  incapacitated  by  mental  or  physical  branch  or 
debility,  or  becomes  bankrupt  or  insolvent,  his  legal  represen-  lodge* 
tative  or  other  person  or  persons  having  them  in  possession 

or  custody,  shall  within  fifteen  days  after  the  decease  or  the 
resignation,  incapacity  or  the  bankruptcy  or  insolvency,  de- 
liver all  such  property  and  effects  belonging  to  the  corporation, 
branch  or  lodge  to  such  person  or  persons  as  the  directors  or 
executive  officers  appoint.    Of.  R.  S.  O.  1887,  c.  169,  s.  40. 

96.  — (1)  It  shall  be  the  duty  of  the  presiding  officer,  the  Annual  state. 
secretary  and  the  treasurer  of  every  registered  insurance  cor-  ment  to  the 
poration  except  those  mentioned  in  subsections  1  and  2  of  Re£lstrar- 
section  59  to  prepare  and  file  annually  with  the  Registrar  as 
prescribed  by  sub-sections  (3)  and  (4)  of  this  section,  ac- 
cording to  a  printed  form  to  be  supplied  on  application, 

a  sworn  statement  of  the  financial  condition  and  affairs 
of  the  corporation  for  the  purposes  of  this  Act ;  and  any  Rerusai  of 
corporation  refusing  or  neglecting  to  file  the  statement  by  information, 
this  section  required,  or  to  make  prompt  and  explicit  answer 
to  any  enquiries  at  any  time  put  by  the  Registrar  touching 
the  corporation's  contracts  or  finances  shall  be  liable  to  sus- 
pension or  cancellation  of  registry.  55  V.  c.  39,  s.  47  (1)  ;  56 
V.  c.  32,  s.  10  (14). 

Provided  a  friendly  society  may  include  in  its  annual  state-  proviso 
ment  to  the  Registrar  a  valuation,  made  by  a  competent 
actuary  and  verified  by  his  oath,  of  any  or  all  of  the  contin- 
gent liabilities  of  the  society  ;  and  the  Registrar  may  in  his 
annual  report  publish  an  abstract  of  such  valuation  as  part  of 
the  society's  statement.    55  V.  c.  39,  s.  22.  (1). 

(2)  The  statement  required    by  the  preceding  sub-section  Who  may  ad 
may  be  sworn  to  before  the  Registrar  or  Assistant  Registrar,  minister  oath 
or  any  Justice  of  the  Peace,  Notary  Public  or  Commissioner  under  the  Act- 
of  the  High  Court  for  taking  affidavits,  and  every  such  per- 
son is  hereby  authorized  to  administer  any  oath  required  under 

this  Act,  for  purposes  of  any  document  required  or  permitted 
to  be  filed  by  this  Act.    55  V.  c.  39,  s.  47  (2). 

(3)  In  the  case  of  Provincial  licensees  registered  on  the  Statementg  of 
Insurance  Company  Register  the  statement  mentioned  in  sub-  Provincial 
section  1  shall  be  prepared  annually  on  the  first  day  of  ^che™et®8,be 
January,  or  within  one  month  thereafter,  and  shall  be  filed  delivered.6 
with  the  Registrar  on  or  before  the  first  day  of  February  then 

next  ensuing. 
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(4)  In  the  case  of  corporations  registered  on  the  Friendly 
Society  Register,  the  statement  mentioned  in  subsection  1 
shall  be  prepared  annually  on  the  first  day  of  January  or 
within  one  month  thereafter,  and  shall  be  filed  with  the 
Registrar  on  or  before  the  first  day  of  March  then  next 


ensuinof. 


Copy  of  sum-  (5)  Together  with  the  statement  mentioned  in  subsection  1, 
menttobe  the  corporation  shall  tale  with  the  Registrar  a  certified  copy 
filed.  of  the  summary  statement  required  by  section  91.    55  V.  c. 

39,  s.  47  (3). 


Registrar's 
annual  report. 


Official  certifi 
cate  or  publi- 
cation no 
warranty  of 
solvency. 


97. — (1)  From  the  statements  filed  with  him  as  aforesaid, 
the  Registrar  shall  each  year  cause  to  be  prepared,  printed  and 
distributed  a  report  for  the  official  year  ending  31st  December, 
and  such  report  shall  include  a  list  of  registered  insurance 
corporations  brought  up  to  its  actual  date  of  publication. 

(2)  The  Registrar  shall  not  in  any  initial  or  renewal  certifi- 
cate of  registry,  or  other  publication  or  otherwise  vouch  for 
the  financial  basis,  or  for  the  actual  or  actuarial  solvency  or 
standing  of  any  insurance  corporation  ;  nor  shall  the  printing 
of  a  corporation's  annual  statement  in  the  Registrar's  report 
operate  or  be  anywise  construed  as  a  warranty  of  such  basis 
or  of  such  solvency  or  standing.    55  V.  c.  39,  s.  22  (1). 


POWERS  OF  DIRECTORS— GENERAL  PROVISIONS. 

(All  Provincial  Insurance  Companies.) 

Application  of     98.  Sections  99  to  105  inclusive  shall  apply  to  all  Provin- 
sectmns  99-     cjaj  corporations  registered  on  the  Insurance  Company  Register 
R.S.  O.  1887,  c.  167,  s.  88. 


Appointment 
of  Manager 
and  other 
officers. 


Board  may 
adopt  a  tariff 
of  rates. 


Meetings  of 
the  board. 


99.  The  board  of  directors  may  from  time  to  time  appoint  a 
manager,  secretary,  treasurer,  and  such  other  officers,  agents  or 
assistants,  as  to  them  seem  necessary  ;  prescribe  their  duties, 
fix  their  compensations  or  allowances  ;  take  such  security  from 
them  as  is  required  by  this  Act  for  the  faithful  performance  of 
their  respective  duties,  and  remove  them  and  appoint  others 
instead,  the  board  may  also,  subject  to  the  provisions  of  this 
Act,  adopt  a  table  of  rates,  premiums  or  premium  notes,  as  the 
case  may  be,  and  vary  such  table  from  time  to  time,  and  deter- 
mine the  amount  of  the  contract  to  be  undertaken;  they  may 
hold  their  meetings  monthly,  or  oftener  if  necessary,  for  trans- 
acting the  business  of  the  corporation,  and  they  shall  keep  a 
record  of  their  proceedings  in  a  book  to  be  known  as  the 
Minute  Book  of  the  corporation,  wherein  shall  also  be  entered 
the  transactions  of  all  general  meetings  of  the  corporation. 
R.  S.  0.  1887,  c.  167,  s.  89. 


Tne  board 
may  pass  by- 
laws. 


100. — (\)  The  board  may  from  time  to  time  make  and  pre- 
scribe such  by-laws  as  to  them  appear  needful  and  proper 
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respecting  the  funds  and  property  of  the  company,  the  duty  of 
the  officers,  agents  and  assistants  thereof,  the  effectual  carry- 
ing out  of  the  objects  contemplated  by  this  Act,  the  holding  of 
the  annual  meeting,  and  all  such  other  matters  as  appertain  to 
the  business  of  the  company,  and  are  not  contrary  to  law,  and 
may  from  time  to  time  alter  and  amend  the  said  by-laws, 
except  in  cases  with  regard  to  which  it  is  provided  that  any  When  by-laws 
such  by-laws  shall  not  be  repealed,  or  where  the  repeal  would  are  jiot  repeal - 
affect  the  rights  of  others  than  the  members  of  the  company, 
in  any  of  which  cases  such  by-law  shall  not  be  repealed. 
R.  S.  O.  1887,  c.  167,  s.  90  (1). 

(2)  Every  by-law  of  the  board  shall  be  duly  entered  in  the  By.laws  of 
minute  book,  and  unless  and  until  amended  or  annulled  by  the  board  to 
board,  or  by  a  general  meeting  of  the  members,  shall  be  deemed  bmd  com" 
to  be  a  by-law  of  the  company.    Cf.    R.  S.  O.  1887,  c.  167,  Pany* 

s.  90  (2). 

(3)  There  shall  be  filed  with  the  Insurance  Registrar  copies 
of  all  by-laws  that  may  from  time  to  time  be  passed  by  the 
company  or  the  board.    R.  S.  0.  1887,  c.  167,  s.  90  (3). 

101.  The  board  shall  superintend  and  have  the  manage- The  board  to 
ment  of  the  funds  and  property  of  the  company,  and  of  all  ^"^f  th®tc 
matters  relating  thereto,  and  not   otherwise  provided  for.  of  the  com- 
R.  S.  O.  1887,  c.  167,  s.  91.  Pany- 

102.  The  board  may  make  arrangements  with  any  other  Re-iosurance 
company  registered  to  transact  business  in  the  Province  for  of  risks, 
the  re-insurance  of  risks,  on  such  conditions  with  respect  to 

the  payment  of  premiums  thereon  as  may  be  agreed  between 
them.    R.  S.  O.  1887,  c.  167,  s.  92. 

103.  — (1)  The  board  may  issue  debentures  or  promissory  Directors  may 
notes  in  favor  of  any  person,  firm,  building  society,  banking  or  issue  deben- 

,i  i,  r  11?  j  -u  tures  and 

other  company,  tor  the  loan  ot  money,  and  may  borrow  money  pr0missory 
therefrom  on  such  debentures  or  promissory  notes  for  any  notes  for 
term  not  exceeding  twelve  months,  and  on  such  conditions  as  loans- 
they  think  proper,  and  may  renew  the  same  from  time  to  time  Asset  s 
for  any  such  term,  the  whole  of  the  assets,  including  premium  company  to  be 
notes  of  the  company,  being  held  liable  to  pay  the  same  at  j^1®  for  the 
maturity,  but  no  such  debenture  or  promissory  note  shall  be 
for  a  less  sum  than  $100.    R.  S.  0.  1887,  c.  167,  s.  94  (1). 

(2)  All  the  debentures  and  promissory  notes  at  any  one  Amount  of 
time  outstanding  shall  not  exceed  one-fourth  of  the  amount  debentures, 

n  ,  .,  .  t>    &   r\  etc.,  limited, 

remaining  unpaid  upon  the  same  premium  notes.    K.  b.  U. 

1887,  c.  167,  s.  94  (2). 

104.  The  treasurer  of  the  company  or  other  officer  having  Treasurer  of 
charge  of  the  money  of  the  company  shall  give  security  to  the  company  toj 
satisfaction  of  the  board  of  directois  in  a  sum  of  not  less  than  glve  8eumty 
$2,000  for  the  faithful  discharge  of  his  duties.    R.  S.  O.  1887, 

c.  167,  s.  97. 
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Rmuneration  105.  At  any  annual  meeting  of  the  members  or  sharehold- 
er directors.  ers  0f  a  company,  or  at  any  special  general  meeting  thereof,  if 
such  purpose  was  clearly  expressed  in  the  notice  of  the  special 
general  meeting,  it  shall  be  lawful  to  enact  by-laws  or  pass 
resolutions  for  the  remuneration  of  the  directors  of  the  com- 
pany, and  copies  of  such  by-laws  or  resolutions  shall,  within 
one  week  after  their  passing,  be  filed  with  the  Insurance 
Registrar.    46  V.  c.  15,  s.  2  ;  R.  8.  0.  1887,  c.  167,  8.  98. 

MUTUAL  AND  CASH-MUTUAL  FIRE  INSURANCE  COMPANIES: 
THEIR  INTERNAL  MANAGEMENT. 


Application  of 


106.  Sections  107  to  141  inclusive,  shall  apply  only  to 
se^rioTTIi^  mutual  and  cash-mutual  fire  insurance  companies.    R.  S.  0. 
1887,  c.  KI7,  s.  64. 


1.  Admission  and  withdrawal  of  member 


Power  to 
insure . 

Members. 


107.  The  company  may  insure  on  the  premium  note  plan 
any  property  within  the  scope  of  the  company's  license, 
and  the  maker  of  the  premium  note  shall  as  from  the  date  of 
the  acceptance  of  the  risk  by  the  company  be  a  member  of  the 
company,  and  shall  be  entitled  to  the  like  rights,  and  be  sub- 
ject to  the  like  liabilities  as  other  members  of  the  company. 
Cf.  R.  S.  0.  1887,  c.  167,  s.  65. 


Liability  on 

premium 

notes. 


108.  In  a  cash-mutual  company  the  premium  note  shall, 
subject  to  section  111,  be  liable  for  claims  arising  against  the 
company  generally.    R.  S.  0.  1887,  c.  167,  s.  66. 


Liability  of 
members. 


109.  No  member  of  the  company  shall  be  liable  in  respect 
of  any  loss  or  other  claim  or  demand  against  the  company, 
otherwise  than  upon  and  to  the  extent  of  the  amount  unpaid 
upon  his  premium  note  or  undertaking.  R.  S.  0.  1887,  c.  167, 
s.  67. 


Members  110.  Any  member  of  the  company  may,  with  the  consent 

withdrawing,  of  the  directors,  withdraw  therefrom  upon  such  terms  as  the 
directors  may  lawfully  require.    R.  S.  O.  1887,  c.  167,  s.  68. 


Cancellation 
of  policies. 


111.  The  party  insured  shall,  if  insured  against  fire  on  the 
premium  note  plan,  be  liable  to  pay  his  proportion  of  the 
losses,  expenses  and  reserve  uf  the  company  to  the  time  of 
cancelling  the  policy,  and  on  payment  of  his  proportion  of  all 
assessments  then  payable  and  to  become  payable  in  respect  of 
losses  and  expenses,  and  reserve  up  to  such  period,  shall  be 
entitled  to  a  return  of  his  premium  note  or  undertaking. 
R  S.  O.  1887,  c.  167,  s.  113,  s.  124. 
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&    General   Meetings.  —  (Mutual   and  Cash-Mutual  Fire 
Insurance  Companies.) 

112.  A  meeting  of  the  members  for  the  election  of  direc-  Annual  meet- 
tors  shall  be  held  in  every  year,  within  two  months  after  the  ing  for  eiec- 
thirty-first  day  of  December  in  each  year,  at  such  time  and  {jj£s  0  irec 
place  as  may  be  prescribed  by  the  by-laws  of  the  company. 

R.S.  O.  1887,  c.  167,  s.  69. 

113.  At  annual  meetings  prior  to  the  election  of  directors  Annual  state 
the  statement  mentioned  in  section  91  for  the  year  ending  on  ment. 

the  previous  thirty-first  day  of  December,  shall  be  presented 
and  read.    R.  S.  O.  1887,  c.  167,  s.  70. 

114.  Notice  of  any  annual  or  special  meeting  of  the  mem-  Noticeof 
bers  of  the  Compaq7  shall  be  published  in  one  or  more  n?ws-  annual  or 
papers  for  at  least  two  weeks  previous  to  the  day  of  the  meet-  ?Pecial  meet- 
ing, and  the  board  of  directors  may  convene  at  any  time  a  mgs' 
general  meeting  of  the  company  upon  any  urgent  occasion, 

giving  notice  thereof  as  herein  provided.    R.  S.  0.  1887,  c.  167, 
s.  71. 

115.  — (3)  Each  member  of  the  company  shall  be  entitled  Members  to 
at  all  meetings  of  the  company,  to  the  number  of  votes  pro-  bave  v°tes 
portioned  to  the  amount  of  insurance  by  him  held,  according  to  the'amomft 
to  the  following  scale,  that  is  to  say,  for  any  sum  under  of  their  insur- 
$1,500,  one  vote;  from  $1,500  to  $3,000,  two  votes;  from  ance' 
$3,000  to  $6,000,  three  votes ;  and  one  vote  for  every  addi- 
tional $3,000  ;  but  no  member  shall  be  entitled  to  vote  while 

in  arrear  for  any  assessment  or  instalment  or  fixed  payment 
due  by  him  to  the  company.    R.  S.  0.  1887,  c.  167,  s.  72. 

(2)  Where  a  policy  on  the  premium  note  plan  is  made  to 
two  or  more  persons,  the  person  whose  name  stands  *first  on 
the  register  of  policy-holders,  and  no  other,  shall  be  entitled 
to  vote.    55  V.  c.  39,  s.  63  (1)  part. 

116.  No  applicant  for  insurance  shall  be  competent  to  vote  Rightof  ap_ 
or  otherwise  take  part  in  the  company's  proceedings  until  his  plicants  to 
application  has  been  accepted  by  the  board  of  directors.    R.  S.  vote- 

0.  1887,  c.  167,  s.  73. 

3.   Directors,  Qualification,   Election,  etc.  —  (Mutual  and 
Cash-Mutual  Fire  Insurance  Companies). 

111.  The  directors  shall  be  members  of  the  company  and  Quai;ficatlon 
insured  therein,  for  the  time  they  hold  office,  to  the  amount  of  of  directors 
$800  at  least,  and,  where  the  company  has  a  share  capital,  two- 
thirds  of  the  directors  shall  have  the  further  qualification 
mentioned  in  section  26  of  this  Act.    R.  S.  O.  1887,  c.  167,  s. 
74. 
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Number  of         118. — (1)  The  board  of  directors  shall  consist  of  six,  nine, 
directors  to  be  twelve  or  fifteen  directors,  as  shall  be  determined  by  resolution 
resokvtion.   y  passed  at  the  meeting  held  under  section  13,  or  at  an  annual 
meeting  of  the  company,  or  at  a  special  general  meeting  called 
for  the  purpose  of  such  determination  and  election.     R.  S.  0. 
1887.  c.  167,  s.  75  (1). 

(2)  The  number  of  directors  constituting  such  board  may 
from  time  to  time  be  increased  or  decreased,  if  so  decided  at  a 
special  general  meeting  of  the  company  called  for  the  purpose, 
or  at  an  annual  meeting,  if  notice  in  writing  of  the  intention 
to  move  a  resolution  for  that  purpose  at  such  annual  meeting 
is  given  to  the  secretary  of  the  company  at  least  one  month 
before  the  holding  of  the  meeting ;  but  the  increased  or  de- 
creased number  of  directors  shall  in  any  such  case  be  six,  nine, 
twelve  or  fifteen  as  aforesaid.    R.  S.  O.  1887,  c.  167,  s.  75  (2). 

Co    of  reso-      1 19.  A  copy  of  the  resolution  specified  in  the  last  preceding 
lution  and  list  section,  together  with  a  list  of  the  directors  elected  thereunder, 
bedfiledt0rS  t0  koth  d°cuments  being  duly  certified  under  the  hands  of  the 
chairman  and  secretary  of  the  annual  meeting  or  special  gen- 
eral meeting  aforesaid,  shall  be  filed  in  the  office  of  the 
Insurance  Registrar.    R.  S.  O.  1887,  c.  167,  s.  76. 

Retirement  of  120.  Of  the  directors  elected,  as  hereinbefore  provided, 
rotation3 "  one-third  shall  retire  annually  in  rotation,  and  at  the  first 
meeting  of  the  directors,  or  as  soon  thereafter  as  possible,  it 
shall  be  determined  by  lot  which  of  them  shall  hold  office  for 
one,  two  or  three  years  respectively,  and  the  determination 
shall  be  entered  of  record  as  part  of  the  minutes  of  the  said 
first  meeting.    R.  S.  0.  1887,  c.  167,  s.  77. 

Annual  elec-       121.  At  every  annual  meeting  of  the  company  thereafter, 
tion  to  fill      one- third  of  the  total  number  of  directors  shall  be  elected  for  a 
period  of  three  years,  to  fill  the  places  of  the  retiring  mem- 
bers, who  shall  be  eligible  for  re-election.    R.  S.  0. 1887,  c.  167, 

s.  78. 

Manager  may  122.  The  manager  of  the  company  may  be  a  director  of  the 
be  a  director,  company,  and  may  be  paid  an  annual  salary,  under  a  by-law 
His  salary.     passed  as  enacted  in  section  105.    R.  S.  O.  1887,  c.  167,  s.  79. 

Certain    r        123.  No  agent,  or  paid  officer,  or  the  banker  of  the  company, 
MmsnoteS'gi-  or  person  in  the  employment  of  the  company,  other  than  th« 
ole  to  be        manager,  shall  be  eligible  to  be  elected  as  a  director,  or  shall  be 
directors.       allowed  to  interfere  in  the  election  of  directors  tor  the  com- 
pany.   Provided  nothing  herein  contained  shall  prevent  a 
director  from  receiving  applications  for  insurance,  or  from 
taking  to  his  own  use  the  customary  application,  survey,  or 
policy  fee,  but  the  said  fee  shall  not  exceed  §1.50  for  any  one 
application  or  policy.    R.  S.  0.  1887,  c.  167,  s.  80  ;  56  V.  c.  32 
b.  9  (4). 

124. 
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124.— (1)  The    election    of  directors  shall    be  held  and  Election  of 
made  by  such  members  of  the  company  as  attend  for  that 
purpose  in  their  proper  persons.    R.  S.  0.  1887,  c.  167,  s.  81. 

(2)  The  election  of  directors  shall  be  by  ballot.     R  S.  0.  JfertioS* 
1887,  c.  167,  s.  82. 

(3)  If  at  any  such  election  two  or  more  members  have  an  a*an  election 
equal  number  of  votes,  in  such  manner  that  a  less  number  of 

persons  than  the  whole  number  to  be  elected  appear  to  have 
been  chosen  directors  by  a  majority  of  votes,  then  the  said 
members  of  the  company  shall  proceed  to  elect  by  ballot,  until 
it  is  determined  which  of  the  persons  so  having  an  equal  num- 
ber of  votes  shall  be  the  director  or  directors,  so  as  to  complete  Election  of  a 
the  whole  number  of  directors  to  be  elected,  and  the  directors  president  and 
shall  at  their  first  meeting  after  any  such  election,  proceed  to  ye^t"preBi" 
elect  by  ballot,  among  themselves,  a  president  and  vice-presi- 
dent, and  at  such  election  the  secretary  shall  preside.    R.  S.  0. 
1887,  c.  167,  s.  83. 

(4)  In  case  an  election  of  directors  is  not  made  on  the  day  Provision  in 
on  which  it  ought  to  have  been  made,  the  company  shall  not  to  elect  &l  UF6 
for  that  cause  be  dissolved,  but  the  election  may  be  held  on  a  directors  on 
subsequent  day,  at  a  meeting  to  be  called  by  the  directors,  or  proper  day- 
as  otherwise  provided  by  the  by-laws  of  the  company,  and  in 

such  case  the  directors  shall  continue  to  hold  office  until  their 
successors  are  elected.    R.  S.  O.  1887,  c.  167,  s.  85. 


125.  If  a  vacancy  happens  among  the  directors  during  the  Vacancies  in 
term  for  which  they  have  been  elected,  by  death,  resignation,  tor,C<how  filled 
ceasing  to  have  the  necessary  qualification  under  section  117  up« 
of  this  Act,  insolvency,  or  by  being  absent,  without  previous 
leave  of  the  board,  from  the  board  for  three  regular  meetings 
in  succession  (which  shall,  ipso  facto,  create  such  vacancy),  the 
vacancy,  in  the  case  of  a  board  limited  to  six  directors,  shall 
be  tilled  up,  and  in  the  case  of  a  board  limited  to  a  number  of 
directors  exceeding  six,  may  be  filled  up,  until  the  next  annual 
meeting,  by  any  person  duly  qualified,  to  be  nominated  by  a 
majority  of  the  remaining  directors,  and  as  soon  as  may  be 
after  the  vacancy  occurs,  and  at  the  next  annual  meeting  the 
vacancy  shall  be  filled  lor  the  portion  of  the  term  still  unex- 
pired.   R.  S.  O.  1887,  c.  167,  s.  84. 


126. — (1)  Three  directois  shall  constitute  a  quorum  for  the  Quorum  of 
transaction  of  business,  and  in  the  case  of  an  equality  of  votes  directors- 
at  any  meeting  of  the  board,  the  question  shall  pass  in  the 
negative.   R  S.  0. 1887,  c.  167,  s.  86. 

(2)  A  director  disagreeing  with  the  majority  of  the  board  Directors  di«- 
at  a  meeting,  may  have  his  dissent  recorded,  with  his  reasons  re^r^thS?7 
therefor.    R.  S.  0.  1 887,  c.  1 67,  s  87.  dissent. 
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Company  may 
accept  prem- 
ium notes. 


Form  of 
prem  urn 
notes. 


Minimum 
rates . 


4.  Premium  Notes  and  Assessments.    (Mutual  and  Cash- 
Mutual  Fire  Insurance  Companies.) 

127.  — (1)  The  company  may  accept  the  premium  rmte  or 
the  undertaking  of  the  assured  for  assurance,  and  may  under- 
take contracts  in  consideration  thereof,  said  notes  or  undertak- 
ings to  be  assessed  for  the  losses,  expenses  and  reserve  of  the 
company  in  the  manner  hereinafter  provided.  K.  S.  0.  1837 
c.  167,  s.  122. 

(2)  Where  the  premium  note  or  undertaking  is  made  upon 
a  sheet  or  page  which  contains  other  matter,  the  premium 
note  or  undertaking  shall  be  so  entitled  in  conspicuous  type, 
and  shall  be  separated  from  such  other  matter  by  a  blank 
space  of  at  least  an  inch  wide  carried  across  the  sheet  or  page, 
and  if  such  other  matter  requires,  or  is  intended  to  receive  the 
assent  of  the  maker  of  the  premium  note  or  undertaking,  such 
assent  shall  be  evidenced  by  a  signature  wholly  distinct  from 
the  signature  to  the  premium  note  or  undertaking,  and  any 
violation  of  this  section  shall  render  the  premium  note  or 
undertaking  absolutely  null  and  void  ;  but  the  notice  required 
by  section  138  of  this  Act  to  be  embodied  in  or  endorsed  upon 
the  premium  note  shall  not  be  deemed  to  be  "  other  matter  " 
within  the  meaning  of  this  sub-section.  53.  V.  c.  44,  s.  1,  56 
V.  c.  32,  s.  9.  (2). 

128.  The  rate  to  be  charged  or  taken  by  way  of  premium 
note  for  insuring  first-class  isolated  non -hazardous  property 
shall  not  be  less  than  one  dollar  per  one  hundred  dollars  per 
annum,  and  the  minimum  rate  of  insurance  upon  other 
property  shall  be  increased  relatively  with  the  increased  risk, 
according  to  the  nature  of  such  property :  provided  that 
premium  notes  of  not  less  that  $1  per  $100  per  annum  may  be 
charged  or  take  when  and  so  long  as  the  gross  amount  at 
risk  exceeds  $2,000,000,  and  the  total  assets  of  the  company 
do  not  fall  below  two  per  centum  of  the  gross  amount  at  risk, 
or  so  long  as  the  company  keeps  on  deposit  with  the  Provin- 
cial Treasurer  the  full  amount  required  of  new  companies 
licensed  after  the  commencement  of  this  Act.  R.  S.  O.  1887, 
c.  167,  s.  109. 


cation  for  in 
surahce 


Part  payment  129. — (1)  The  directors  may  demand  in  cash  a  part  or  first 
manded  at  the  payment  of  the  premium,  or  premium  note  or  undertaking  at 
time  of  appli-  the  time  that  application  for  insurance  is  made,  and  such  first 
payment  shall  be  credited  upon  said  premium  note  or  under- 
taking or  against  future  assessments,  but  not  more  than  sixty 
per  centum  of  any  premium  or  premium  note  or  undertaking 
shall  be  paid  in  cash  at  the  time  of  such  application  or  of 
effecting  the  insurance  R.  S.  O.  1887,  c.  167,  s.  123  ;  56  V.  c. 
32,  s.  9  (3). 

■c,.  (2)  Instead  of  requiring  the  whole  of  the  first  payment  to 
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make  the  said  sum  payable  in  annual  instalments,  the  first  of  annual 
which  shall  be  payable  on  the  day  of  insuring,  and  the  remain-  instalments, 
ing  instalments  shall  be  respectively  payable  on  the  first  day 
of  each  subsequent  year  of  the  term  of  insurance.    The  said 
annual  instalments  may  be  known  and  described  as  "  the  first 
(or  second,  or  as  the  case  may  be)  fixed  payment." 

Provided  that  non-payment  of  any  of  the  fixed  payments  Proviso, 
subsequent  to  the  first  shall  not  forfeit  the  insurance  unless 
thirty  davs' notice  of  the  fixed  payment  due,  or  to  become  due, 
has  been  mailed  to  the  person  by  whom  the  fixed  payment  is 
payable,  directed  to  his  post  office  address  as  given  in  his 
original  application,  or  otherwise  in  writing  to  the  company. 
53  V.  c.  44,  s.  2. 

130.  All  premium  notes  or  undertakings  belonging  to  the  Assessment  o 
company  shall  be  assessed  under  the  direction  of  the  board  of  Premium  note« 
directors,  at  such  intervals  from  their  respective  dates,  for 

such  sums  as  the  directors  determine,  and  for  such  further 
sums  as  they  think  necessary  and  as  are  authorized  by  this 
Act  for  losses,  expenses,  and  reserve,  during  the  currency  of 
the  policies  for  which  said  notes  or  undertakings  were  given, 
and  in  respect  of  which  they  are  liable  to  assessment ;  and 
every  member  of  the  company,  or  person  who  has  given  a 
premium  note  or  undertaking  shall  pay  the  sums  from  time  to 
time  payable  by  him  to  the  company  during  the  continuance  Notice  to  be 

•  ^  ♦  L         J  ££1V6U.  CI  tll6 

of  his  policy  in  accordance  with  the  assessment,  and  the  assess  assessment, 
ment  shall  become  payable  in  thirty  days  after  notice  thereof 
has  been  mailed  to  the  member,  or  person  who  has  given  the 
premium  note  or  undertaking,  directed  to  his  post  office  ad- 
dress, as  given  in  his  original  application,  or  otherwise  in 
writing  to  the  company.    K.  S.  0.  1887,  c.  167.  s.  124. 

131.  If  the  assessment  on  the  premium  note  or  undertak-  Policy  to  be 
ing  upon  a  policy  is  not  paid  within  thirty  days  after  notice  ^e7„ 
mailed  as  in  section  130  enacted,  the  contract  of  insurance,  note  is  not 
for  which  the  assessment  has  been  made  shall  be  null  and  j^irty^days ; 
void  as  respects  all  claim  for  losses  occurring  during  the  time 

of  non-payment  ;  but  the  contract  shall  be  revived  when  the 
assessment  has  been  paid,  unless  the  secretary  gives  notice  to  the 
contrary  to  the  assessed  party  in  the  manner  in  this  Act  provided,  ^ve^by6 
but  nothing  herein  contained  shall  relieve  the  assured  from  his  subsequent 
liability  to  pay  the  assessment  or  any  subsequent  assessments,  payment, 
nor  shall  the  assured  party  be  entitled  to  recover  the  amount 
of  loss  or  damage  which  happens  to  property  insured  under 
the  contract  while  the  assessment  remains  due  and  unpaid, 
unless  the  board  of  directors  in  their  discretion  decide  other- 
wise.   R.  S.  0.  1887,  c.  167,  s.  125 ;  53  V.  c.  44,  s.  3. 


133.  A  notice  of  assessment  upon  any  premium  note  or  Requisites  of 
undertaking  mailed  as  aforesaid  shall  be  deemed  sufficient  if  it 
embodies  the  register  number  of  the  contract,  the  period  over 

which 
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which  the  assessment  extends,  the  amount  of  the  assessment, 
the  time  when  and  the  place  where  payable.  R.  S.  0.  1887, 
c.  167,  s.  126. 

Assessment,  133.  Subject  to  the  provisions  of  section  128,  the  assess- 
tionedrOP°r     men^  uPon  premium  notes  or  undertakings  shall  always  be  in 

proportion    to   the   amount  of   the  notes  or  undertakings. 

R.  S.  O.  1887,  c.  167,  s.  127 ;  52  V.  c.  31,  s.  2. 

"  Provided  that  where  any  company  alters  its  premium  note 
rate,  but  still  holds  in  respect  of  subsisting  contracts  premium 
notes  of  the  prior  rate,  it  shall  be  lawful  for  the  company,  as 
between  the  respective  premium  notes  so  differing  in  rate,  to 
make  and  levy  such  differential  assessments  as  will  in  risks  of 
the  same  amount,  and  of  the  same  class  of  hazard,  equalize 
the  cost  of  insurance  to  the  makers  of  the  respective  premium 
notes."    52  V.  c.  31,  s.  1. 


Companyjmsy     134.  If,  for  thirty  days  after  notice  of  assessment  mailed 
sue  for  assess-  as  aforesaid,  a  member  or  other  person  who  has  given  a  premium 
mimn  notes?   n°te  or  undertaking  refuses  or  neglects  to  pay  the  assessment, 
the  company  may  sue  for  and  recover  the  same  with  costs  of 
suit,  and  such  proceeding  shall  not  be  a  waiver  of  any  forfeiture 
incurred  by  such  non-payment.    R.  S.  0.  1887,  c.  167,  s.  128. 

Certificate  of       135.  Where  ar  assessment  is  made  on  any  premium  note 
the  secretary   or  undertaking  given  to  the  company  for  a  risk  taken  by  the 
fade  evidence  company,  or  as  a  consideration  for  any  policy  of  insurance 
of  amount  due  issued,  or  to  be  issued  by  the  company,  and  an  action  is 
pany6  C°m      brought  to  recover  the  assessment,  the  certificate  of  the  secre- 
tary of  the  company,  specifying  the  assessment  and  the  amount 
due  to  the  company  on  the  note  or  undertaking  by  means 
thereof,  shall  be  taken  and  received  as  prima  facie  evidence 
thereof  in  any  Court  in  this  Province.    R.  S.  0.  1887,  c.  167, 
s.  129. 

Reserve  fund.  136.— (1)  The  company  may  form  a  reserve  fund,  to  con- 
sist of  all  moneys  which  remain  on  hand  at  the  end  of  each 
year,  after  payment  of  the  ordinary  expenses  and  losses  of  the 
Annual  company,  and  for  that  purpose  the  board  of  directors  may  lew 
an  annual  assessment  not  exceeding  ten  per  centum  on  the 
premium  notes  or  undertakings  held  by  the  company,  and  the 
How  applied.  reserve  fund  may  from  time  to  time  be  applied  by  the  directors 
to  pay  off  such  liabilities  of  the  company  as  may  not  be  pro- 
vided for  out  of  the  ordinary  receipts  for  the  same  or  any 
succeeding  year.    R.  S.  0. 1887,  c.  167,  s.  130  (1). 

How  invested      (2)  The  reserve  fund  shall  be  invested  as  provided  by  sec- 
'  tion  92.    Cf.R.  S.  0.1 887,  c.  167,  s.  130(2);  55  V.  c.  39,  s.  63  (I). 

Directors  may  137. — (1)  If  there  is  a  loss  on  property  insured  by  the 
retain  amount  company,  the  board  of  directors  may  retain  the  amount  of  the 
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premium  note  or  undertaking  given  for  insurance  thereof  until 
the  time  has  expired  for  which  insurance  has  been  made,  and 
at  the  expiration  of  said  time  the  insured  shall  have  the  right 
to  demand  and  receive  such  part  of  the  retained  sum  as  has 
not  been  assessed  for.    R.  S.  0. 1887,  c.  167,  s.  131. 

(2)  On  the  expiration  of  forty  days  after  the  term  of  insur-  ^eturn  of 
ance  ended,  the  premium  note  or  undertaking  given  for  the  premium  note 
term  shall  be  absolutely  null  and  void,  except  as  to  first  pay-  ance^nded 
ment  or  fixed  payments  remaining  unpaid,  and  except  as 
to  lawful  assessments  of  which  written  notice  pursuant  to 
sections  130  and  131  has  been  given  to  the  maker  of  the 
premium  note  or  undertaking  during  the  currency  of  the  policy 
or  within  the  said  period  of  forty  days,  and  on  the  expiration 
of  the  said  period  the  premium  note  or  undertaking  shall,  upon 
application  therefor,  be  given  up  to  the  maker  thereof,  pro- 
vided all  liabilities  with/which  the  premium  note  or  under- 
taking is  chargeable  as  aforesaid  have  been  paid.    53  V.  c. 
44,  s.  4. 

138. — (I)  Any  action  cognizable  in  a  Division  Court  upon  Actions  in 
or  for  any  premium  note  or  undertaking,  or  any  sum  assessed  division  courts 
or  to  be  assessed  thereon,  may  be  entered  and  tried  and  deter-  brought 
mined  in  the  Court  for  the  division  wherein  the  head  office  or 
any  agency  of  the  company  is  situate.  R.  S.  0. 1887,  c.  167,  s.  133. 

Provided  always,  that  the  provisions  of  this  section  shall  Proviso, 
not  apply  to  or  include  any  such  premium  note  or  undertak- 
ing, nor  any  sum  assessed  thereon,  unless  within  the  body  of 
such  note  or  undertaking  or  across  the  face  thereof,  there  was 
at  the  time  of  the  making  or  entering  into  the  same,  printed  in 
conspicuous  type,  and  in  ink  of  a  color  different  from  any  other 
in  or  on  such  note  the  words  following  :  "  Any  action  which 
may  be  brought  or  commenced  in  a  Division  Court  in  respect 
or  on  account  of  this  note  or  undertaking,  or  any  sum  to 
be  assessed  thereon,  may  be  brought  and  commenced  against 
the  maker  hereof  in  the  Division  Court  for  the  division  wherein 
the  head  office  or  any  agency  of  the  company  is  situate."  46 
V.  c.  35,  s.  1. 

(2)  Where,  in  any  Division  Court  suit  or  proceeding,  a  deci-  Appeals  in 
sion  is  rendered  which,  in  effect  or  in  terms,  renders  invalid  Division 
any  general  assessment  made  by  a  mutual  insurance  company,   ourt  actlons- 
such  decision  shall  be  appealable,  notwithstanding  the  sum  in 
dispute  upon  the  appeal  is  less  than  $100,  and  all  the  provi- 
sions contained  in  sections  148  to  153,  both  inclusive,  of  The 
Division  Courts  Act  shall  apply  to  such  appeal.    52  \r.  c.  31, 
s.  8. 


39.  No  premium  note  or  undertaking  shall  create  a  lien  premium 
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Powers  of  140.  Any  cash-mutual  fire  insurance  company  registered 

compan^to  under  this  Act  may  effect  any  insurance  upon  the  cash- 
insure  on  the  premium  principle,  for  a  period  not  exceeding  three  years,  on 
principhT11111  ^arm  and  other  non-hazardous  property,  and  for  one  year  or 
less  on  any  other  class  of  property,  but  the  amount  of  cash 
insurances  in  one  year  shall  be  limited,  so  that  the  cash  pre- 
miums received  thereon  during  any  one  year  shall  not  be  in 
excess  of  one-half  of  the  amount  still  payable  in  respect  of 
premium  notes  or  undertakings  on  hand  on  the  thirty-first 
day  of  December  of  the  previous  year,  according  to  the  state- 
ment made  under  section  96,  and  all  the  property  and  assets 
of  the  company,  including  premium  notes  and  undertakings, 
shall  be  liable  for  all  losses  which  may  arise  under  insurances 
for  cash  premiums.    R  S  0.  1887,  c.  167,  s.  135. 

141. — (1)  No  execution  shall  issue  against  a  mutual  or 
Issue  of  exe-  cash-mutual  company  upon  a  judgment  until  after  the  expira- 
cution  against  ^jon  0f  sixty  days  from  the  recovery  thereof,  but  this  section 
shall  not  apply  to  any  judgment  recovered  on  any  policy  or 
undertaking  of  the  company  issued  or  given  where  more 
than  sixty  per  centum  of  the  premium,  or  premium  note, 
or  undertaking,  was  paid  in  cash  at  the  time  of  the  insurance 
or  the  application  therefor.  R.  S.  0.  1887,  c.  167,  s.  136  (1); 
58  V.  c.  34,  s.  11  (2). 

(2)  A  Judge  in  Chambers,  or  a  Master  in  chambers,  shall 
upon  the  recovery  of  a  judgment  against  the  company,  upon 
the  application  of  the  person  in  whose  favor  the  same  has 
been  recovered,  upon  notice  to  the  company,  inquire  into  the 
facts,  and  if  he  shall  certify  that  more  than  sixty  per  centum 
of  the  premium  note,  or  undertaking,  was  paid  in  cash  at  the 
time  of  the  insurance,  or  upon  the  application  therefor,  execu- 
tion mav  be  forthwith  issued  upon  such  judgment.  R.  S.  O. 
1887,  c.  167,  s.  136  (2)  ;  58  V.,  c.  34,  s.  11  (2). 

GENERAL  PROVISIONS  RELATING  TO  CONTRACTS  OF  INSURAN(  E. 

Application  of  142.  Sections  143  to  146  inclusive  shall  apply  to  contracts 
sections  143-    of  insurance  generally. 

146. 

Contracts  to  143.  When  the  subject  matter  of  any  insurance  contract  is 
madelnied  Pr0Perty>  or  an  insurable,  interest  within  the  jurisdiction  of 
Ontario.  Ontario,  or  is  a  person  domiciled  or  resident  therein,  any  policy, 
certificate,  interim  receipt,  or  writing  evidencing  the  contract 
shall,  if  signed,  countersigned,  issued  or  delivered  over  in 
Ontario,  or  committed  to  the  post  office  or  to  any  carrier,  mes- 
senger or  agent,  to  be  delivered  or  handed  over  to  the  assured, 
his  assign  or  a»ent  in  Ontario,  be  deemed  to  evidence  a  con- 
tract made  therein,  and  the  contract  shall  be  construed 
according  to  the  law  thereof,  and  all  moneys  payable  under  the 
contract  shall  be  paid  at  the  office  of  the  chief  officer  or  agent 
in  Ontario  of  the  insuring  corporation,  in  lawful  money  of 
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Canada,  and  this  section  shall  have  effect  notwithstanding  any 
agreement,  condition  or  stipulation  to  the  contrary.    56  V.  c. 

32,  s.  10  (1). 

144—  (1)  Where  any  insurance   contract  made  by  any  Tems  fetc  of 
corporation  whatsoever,  within  the  intent  of  section  2  of  this  contracts  in-° 
Act  is  evidenced  by  a  sealed  or  written  instrument,  all  the  Jet^ouUn  full 
terms  and  conditions  of  the  contract  shall  be  set  out  by  the  86  °Ut  m  U 
corporation  in  full  on  the  face  or  back  of  the  instrument  form- 
ing or  evidencing  the  contract,  and  unless  so  set  out,  no  term 
of,  or  condition,  stipulation,  warranty  or  proviso,  modifying  or 
impairing  the  effect  of  any  such  contract  made  or  renewed  after 
the  commencement  ofthis  Act  shall  be  good  and  valid,  or  admiss- 
ible in  evidence  to  the  prejudice  of  the  assured  or  beneficiary. 
59  V.  c.  32,  s.  4.    55  V.  c.  39,  s.  33  (1). 

Provided  that  nothing  herein  contained  shall  exclude  the 
proposal  or  application  of  the  assured  from  being  considered 
with  the  contract,  and  the  court  shall  determine  how  far  the 
insurer  was  induced  to  enter  into  the  contract  by  any  material 
misrepresentation  contained  in  the  said  application  or  proposal. 
58  V.  c.  34,  s.  5  (10). 

Provided  also,  that  a  registered  friendly  society  may  instead  Proviso, 
of  setting  out  the  complete  contract  in  the  certificate  or  other 
instrument  of  contract,  indicate  therein  by  particular  references 
those  articles  or  provisions  of  the  constitution,  by-laws  or 
rules  which  contain  all  the  material  terms  of  the  contract  not 
in  the  instrument  of  contract  itself  set  out,  and  the  society 
shall  at  or  prior  to  the  delivery  over  of  such  instrument  of 
contract  deliver  also  to  the  assured  a  copy  of  the  constitution, 
by-laws  and  rules  therein  referred  to. 

Provided  also,  that  nothing  in  sub-sections  1,  2  and  3  of  Proviso, 
this  section  contained  shall  be  deemed  to  impair  the  effect  of 
the  provisions  contained  in  sections  168  to  173  inclusive,  or 
the  effect  of  the  provisions  contained  in  section  54  of  an  Act 
passed  in  the  fifty-second  year  of  Her  Majesty,  and  chaptered 

33.  55  Y.  c.  39,  s.  33  (1). 

(2)  No  contract  of  insurance  made  or  renewed  after  the  Contract  not 
commencement  of  this  Act  shall  contain,  or  have  endorsed  to  be  invali- 
upon  it,  or  be  made  subject  to  any  term,  condition,  stipulation,  erroneous 
warranty  or  proviso,  providing  that  such  contract  shall  be  statement  in 
avoided  by  reason  of  any  statement  in  the  application  therefor,  J^ss**100 
or  inducing  the  entering  into  of  the  contract  by  the  corporation,  material, 
unless  such  term,  condition,  stipulation,  warranty  or  proviso 

is  limited  to  cases  in  which  such  statement  is  material  to  the 
contract,  and  no  contract  within  the  intent  of  section  2  of  this 
Act,  shall  be  avoided  by  reason  of  the  inaccuracy  of  any  such 
statement,  unless  it  be  material  to  the  contract.  52  V.  c.  32, 
s.  5.    55  V.  c.  39,  s.  33  (2). 

(3)  The  question  of  materiality  in  any  contract  of  insurance  j^^-jjj 
whatsoever  shall  be  a  question  of  fact  for  the  jury,  or  for  the 

Court  if  there  be  no  jury,  and  no  admission,  term,  condition, 

stipulation 
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stipulation,  warranty  or  proviso  to  the  contrary,  contained  in 
the  application  or  proposal  for  insurance,  or  in  the  instrument 
of  contract,  or  in  any  agreement  or  document  relating  thereto 
shall  hove  any  force  or  validity.    55  V.  c.  39,  s.  33  (3). 

Insurer's  right  145 — (1)  After  any  loss  or  damage  to  insured  property  the 
?o8s!ltry  afteF  insurer  has,  by  a  duly  accredited  agent  an  immediate  right  of 
entry  and  access  sufficient  to  survey  and  examine  the  pro- 
perty, and  make  an  estimate  of  the  loss  or  damage,  but  the 
insurer  is  not  entitled  to  the  disposition,  control,  occupation, 
or  possession  of  the  insured  property,  or  of  the  remains  or 
salvage  thereof,  unless  the  insurer  undertakes  reinstatement, 
or  accepts  abandonment  of  the  property     55  V.  c.  39,  s.  33  (4). 

Duty  of  (2)  After  loss  or  damage  to  insured  property,  it  is  the  duty 

f0sB8"red  after  of  the  assured  when,  and  as  soon  as  practicable,  to  secure  the 
insured  property  from  damage,  or  from  further  damage,  and 
to  separate  as  far  as  reasonably  may  be,  the  damaged  from  the 
undamaged  property,  and  to  notify  the  insurer  when  such 
separation  has  been  made,  and  thereupon  the  insurer  shall  be 
entitled  to  entry  and  access  sufficient  to  make  an  appraisement 
or  particular  estimate  of  the  loss  or  damage. 
Proviso.  Provided  that  at  any  time  after  the  loss  or  damage  the 

insurer  and  the  assured  may  under  a  term  of  the  contract  of 
insurance  or  by  special  agreement  make  a  joint  survey,  exam- 
ination, estimate,  or  appraisement  of  the  loss  or  damage,  in 
which  case  the  insurer  shall  be  deemed  to  have  waived  all  right 
to  make  a  separate  survey,  examination,  estimate  or  appraise- 
ment thereof.    55  V.  c.  39,  s.  33  (4). 

Consolidation      146. — (1)  In  case  of  several  actions  being  brought  for 
fL^o^of  for  insurance  money,  the  Court  shall  consolidate  or  otherwise  deal 
money.         therewith  so  that  there  shall  be  but  one  action  tor  and  in 
respect  of  the  shares  of  all  the  persons  entitled  under  a  policy. 

Where  infants  (2)  If  an  action  is  brought  for  the  share  of  one  or  more 
are  entitled  to  infatits  entitled,  all  the  other  infants  entitled,  or  the  trustees, 
money.  executors,  or  guardians  entitled  to  receive  payments  of  the 
shares  of  such  other  infants,  shall  be  made  parties  to  the 
action,  and  the  rights  of  all  the  infants  shall  be  dealt  with  and 
determined  in  one  action.  The  persons  entitled  to  receive  the 
shares  of  the  infants  may  join  with  any  adult  persons  claiming 
shares  in  the  policy.  In  all  actions  where  several  persons  are 
interested  in  the  money,  the  Court  or  Judge  shall  apportion 
among  the  parties  entitled  any  sum  directed  to  be  paid,  and 
.shall  give  all  necessary  directions  and  relief.  R.  S.  0.  1887, 
c.  13G,  s.  19. 

Action  for  (3)  In  any  action  commenced  in  a  Division  or  County  Court 
recurringpay-  *or  anJ  insurance  or  benefit  alleged  to  be  payable  to  the  assured 
ment.  or  any  beneficiary,  assignee,  representative  or  guardian,  when 

the  insurance  or  benefit  claimed  is  in  the  nature  of  an  annuity, 


or 
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or  other  periodical  or  recurring  payment,  so  that  the  present  or 
capitalized  value  of  the  insurance  or  benefit  amounts  or  may 
amount  to  a  sum  beyond  the  jurisdiction  of  the  Court  in  which 
the  action  is  brought,  the  defendant  may  file  with  the  Regis- 
trar or  Local  Registrar  of  the  High  Court  an  affidavit  setting 
out  such  facts,  and  thereafter  upon  the  application  of  the 
defendant  the  action  shall  be  removable  into  the  High  Court 
of  Justice.    Cf.  52  V.  c.  31,  s.  3. 

INSURANCE  OF  THE  PERSON. 

1.  General  provisions  applicable  to  all  Insurers. 

147.  Sections  143  to  165,  inclusive,  shall  apply  to  insur-  Application  of 
ance  of  the  person  within  the  meaning  of  subsection  34  of  sees.  148 to  165. 
section  2. 

148.  — (1)  In  any  insurance  of  the  person,  where  the  money  Days>f  grace 
payable  by  way  of  premiums,  dues  or  assessments  (not  being 

the  initial  premiums,  dues  or  assessments),  under  any  contract  0  Premiums* 
whatsoever,  is  unpaid,  any  of  the  persons  hereinafter  men- 
tioned may  within  thirty  days  from  and  including  the  first 
day  on  which  the  money  is  due,  by  registered  letter  or  other- 
wise, pay,  deliver  or  tender  to  the  company  at  its  head  office, 
or  at  its  chief  agency  in  Ontario,  or  to  the  company's  collector 
or  authorized  agent,  the  sum  in  default.  On  payment,  delivery 
or  tender  as  aforesaid  by  the  assured,  or  by  any  of  the  bene- 
ficiaries under  the  contract,  the  contract  shall  be  deemed  to 
have  been  ipso  facto  revived  or  renewed,  and  any  stipulation 
or  agreement  to  the  contrary  shall,  as  against  the  assured  or 
his  beneficiaries,  be  utterly  void,  the  thirty  days  hereinbefore 
mentioned  shall  run  concurrently  with  the  period  of  grace  or 
credit  (if  any)  allowed  by  the  insurer  for  the  payment  of  a 
premium  or  of  an  instalment  of  premium,  and  nothing  herein 
contained  shall  be  deemed  to  extend  the  period  of  grace  or 
credit  beyond  the  total  of  thirty  days.  This  sub-section  shall 
not  be  deemed  to  extend  the  time  allowed  for  the  payment  of 
contributions  or  assessments  by  section  165  of  this  Act.  56  V. 
c.  32,  s.  10  (12). 

(2)  Notwithstanding  any  stipulation  or  agreement  to  the  Limitation  of. 
contrary,  any  action  or  proceeding  against  the  insurer  for  the  actlons- 
recovery  of  any  claim  under  or  by  virtue  of  a  contract  of 
insurance  of  the  person  may  be  commenced  at  any  time  within 
the  term  of  one  year  next  after  the  happening  of  the  event 
insured  against,  or  within  the  further  term  of  six  months,  by 
leave  of  a  Judge  of  the  High  Court,  or  the  Master  in  Chambers 
upon  its  being  shown  to  his  satisfaction  that  there  was  a 
reasonable  excuse  for  not  commencing  the  action  or  proceed- 
ing within  the  first  mentioned  term.    56  V.  c.  32,  s.  10  (12). 
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149. — (1)  Where  the  age  of  a  person  is  material  to  any 

contract  and  such  age  is  given  erroneously  in  any  statement 
or  warranty  made  for  purposes  of  the  contract,  such  contract 
shall  not  be  avoided  by  reason  only  of  the  age  being  other 
than  as  stated  or  warranted,  if  it  shall  appear  that  such  state- 
ment or  warranty  was  made  in  good  faith  and  without  any 
intention  to  deceive,  but  the  person  entitled  to  recover  on  such 
contract  shall  not  be  entitled  to  recover  more  than  an  amount 
which  bears  the  same  ratio  to  the  sum  that  such  person  would 
otherwise  be  entitled  to  recover  as  the  premium  proper  to  the 
stated  age  of  such  person  bears  to  the  premium  proper  to  the 
actual  age  of  such  person,  the  said  stated  age  and  the  actual 
age  being  both  taken  as  at  the  date  of  the  contract.  52  V.  c. 
32,  s.  6(1);  55  V.  c.  39,  s.  34(1). 

Provided  that  in  no  case  shall  the  amount  receivable  exceed 
the  amount  stated  or  indicated  in  the  contract.  55  V.  c.  39, 
s.  34  (1). 

Provided,  also,  that  where  the  application  for  and  contract 
of  insurance  expressly  limit  the  insurable  age,  and  where  the 
actual  age  of  the  applicant  for  insurance  at  the  date  of  his 
application  exceeds  the  age  so  limited,  the  contract  shall,  during 
the  lifetime  of  the  assured  and  not  later  than  five  years  from 
the  date  of  the  contract,  be  voidable  at  the  discretion  of 
the  insurer  within  thirty  days  after  the  error  in  age  comes  to 
the  knowledge  of  the  insurer.    58  V.  c.  34,  s.  5  (11). 

(2)  For  purposes  of  the  next  preceding  sub-section  the  word 
"  premium  "  shall  mean  the  net  annual  premium  as  shown  in 
or  deduced  from  the  Hm.  Tables  of  the  Institute  of  Actuaries 
of  Great  Britain,  the  rate  of  interest  being  taken  at  4J  per 
cent  per  annum.  52  V.  c.  32,  s.  3 ;  55  V.  c.  39,  s.  34  (2)  ;  56 
V.  c.  32,  s.  10  (10). 

(3)  If  the  error  in  age  includes  a  fractional  part  of  a  year 
exceeding  a  half  year,  such  fractional  part  shall  be  computed 
as  a  whole  year,  but  if  the  fractional  part  does  not  exceed  a 
half  year  it  shall  be  wholly  disregarded  in  the  computation 
52  V.  c.  32,  s.  6  (2)  ;  55  V.  c.  39,  s.  34  (3). 

(4)  When  by  the  terms  and  for  the  purposes  of  the  contract, 
the  age  of  the  person  in  respect  of  whose  age  the  contract  is 
taken  to  be  greater  than  the  actual  age  of  such  person,  the 
number  of  years  added  to  such  age  shall,  for  purposes  of  the 
calculation  provided  for  by  this  section,  be  added  to  the  true 
age  of  such  person.    52  V.  c.  32,  s.  6  (2)  ;  55  V.  c.  37,  s.  34  (4). 

(5)  Where  any  error  is  discovered  in  respect  of  any  contract 
of  insurance,  or  of  the  premium  or  premiums  paid  or  to  be 
paid  upon  such  contract,  nothing  herein  contained  shall  be 
construed  in  any  way  to  prevent  at  any  time  before  the 
maturity  of  the  contract  an  adjustment  between  the  insurer 
and  the  assured  of  the  amount  or  amounts  payable  in  respect 
of  any  insurance  affected,  or  of  the  premium  or  premiums  paid 
or  to  be  paid.    55  V.  c.  39,  s.  34  (5). 
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150. — (1)  In   any  insurance  of  the  person,  except   an  insurable  in- 
annuity  on  life,  it  is  necessary  for  the  validity  of*  the  con- terest  neces' 
tract  that  the  beneficiary  under  the  contract  (being  other  port  contract, 
than  the  assured,  or  the  parent,  or  bona  fide  donee,  grantee  or 
assignee  of  the  assured,  or  a  person  entitled  under  the  will  of 
the  assured,  or  by  operation  of  law),  have  had  at  the  date  of 
the  contract  a  pecuniary  interest  in  the  duration  of  the  life  or 
other  subject  insured,  provided  that  any  otherwise  lawful  con- 
tract of  annuity  upon  life  shall  not  require  for  its  validity 
that  the  annuitant  has  or  at  any  time  had  an  insurable  interest 
in  the  life  of  the  nominee.    55  V,  c.  39,  s.  35  (2). 

(2)  No  corporation  shall  insure  or  pay  on  the  death  of  aSumsinsur. 
child  under  10  years  of  age,  any  sum  of  money  which  added  able  at  ages 
to  any  sum  payable  on  the  death  of  such  child  by  any  other  less  than  tPV  * 
insuring  corporation  exceed  the  following  amounts  respec- 
tively, that  is  to  say  : — 

If  any  such  child  dies  under  the  age  of  2  years,  $32 
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Provided  that  nothing  in  this  section  contained  shall  apply  Proviso, 
to  such  insurances  on  the  lives  of  children  under  ten  years  of 
age  as  were  in  force  on  the  fourteenth  day  of  April,  1892,  or 
apply  to  insurance  on  the  lives  of  children  of  any  age  where 
the  person  affecting  the  insurance  has  a  pecuniary  interest  in 
the  life  of  the  assured.    55  V.  c.  39,  s.  35  (3). 

(3)  .  Where  the  age  of  the  assured  is  at  the  date  of  the  con-  where  insure 
tract,  less  than  ten  years,  and  the  insuring  corporation  has  an°e  ex- 
knowingly,  or  without  sufficient  enquiry,  entered  into  any  cessne- 
contract  prohibited  by  the  next  preceding  subsection,  the  pre- 
miums paid  thereunder  shall  be  recoverable  from  the  corpora- 
tion by  the  person  or  persons  paying  the  same  together  with 

legal  interest  thereon.    55  V.  39,  s.  35  (4). 

(4)  Every  corporation  undertaking  or  effecting  insurances  on  Subsecs.  l  to 
the  lives  of  children  under  ten  years  of  age  shall  print  sub-  5  to  appear  on 
sections  1,  2,  3,  4  and  5  of  this  section  in  conspicuous  type  Clreular>  etc- 
upon  every  circular  soliciting,  and  upon  every  application  for, 

and  every  instrument  of  contract  of,  such  insurance  ;  and  any 
contravention  of  this  subsection  shall  be  punishable  as  for  an 
offence  against  section  85,  the  proceedings  and  penalty  enacted 
in  which  section  shall  equally  apply  to  an  offence  committed 
against  this  sub-section.    55  V.  c.  39,  s.  35  (5). 

Provided  that  instead  of  printing  the  matter  required  by  JjJjjJ^6  of 
this  subsection,  the  company  may  with  the  consent  in  writing  iives  8 
21  8.  of 
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of  the  Insurance  Registrar  print  or  stamp  the  following 
words  in  lieu  thereof: — "Any  insurance  undertaken  or  offered 
to  be  undertaken  in  the  Province  of  Ontario  in  respect  of  the 
lives  of  children  under  ten  years  of  age  is  subject  to  the 
restrictions  enacted  by  sub-sections  1  and  5  (inclusive)  of 
section  150  of  Ihe  Ontario  Insurance  Act,  1897."  56  V.  c. 
32,  s.  10  (11). 

(5)  In  respect  of  insurances  heretofore  or  hereafter  effected 
on  the  lives  of  persons  under  twenty  one  years  of  age,  where 
such  insurance  has  been  effected  by  a  parent  upon  the  life  of 
his  child,  such  insurance  shall  not  be  deemed  to  be  invalid  by 
reason  only  of  the  parent's  want  of  pecuniary  interest  in  the 
life  of  the  child.    55  V.  c.  39,  s.  85  (6). 

(6)  In  respect  of  insurance  heretofore  or  hereafter,  by  any 
person  not  of  the  full  age  of  twenty-one  years  but  of  the  age 
of  fifteen  }^ears  or  upwards  effected  upon  his  own  life,  for 
either  his  own  benefit  or  for  the  benefit  of  his  father,  mother, 
brother  or  sister,  the  assured  shall  not  by  reason  only  of  his 
minority,  be  deemed  incompetent  to  contract  for  such  insurance 
or  for  the  surrender  of  such  insurance,  or  to  give  a  valid  dis- 
charge for  any  benefit  accruing,  or  for  money  pa37able  under 
the  contract.  *  55  V.  c.  39,  s.  35  (7). 


Insurable 
interest  in 
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151  — (1)  Every  person  of  the  full  age  of  twenty-one  years 
shall  be  deemed  to  have  an  unlimited  insurable  interest  in  his 
own  life  and  may  effect  bona  fide  at  his  own  charge  insurance  or 
insurances  of  his  own  person  for  the  whole  term  of  life,  or  any 
shorter  term  for  the  sole  or  partial  benefit  of  himself,  or  his 
estate  or  any  other  person,  persons  or  corporation  whatsoever, 
whether  such  other  beneficiary  has  or  has  not  an  insurable 
interest  in  the  life  of  the  assured.  The  insurance  money  may 
be  made  payable  to  any  person  either  for  his  own  use  or  as 
trustee  for  another  person. 

(2)  If  the  policy  was  effected  and  premiums  paid  by  the 
assured  with  intent  to  defraud  his  creditors,  the  creditors  shall 
be  entitled  to  receive  out  of  the  sum  secured  an  amount  equal 
to  the  premiums  so  paid.    R.  S.  O.,  1837,  c.  136,  s.  22. 

(3)  The  assured  may  designate  or  ascertain  the  beneficiary 
by  the  contract  of  insurance  or  by  instrument  in  writing 
attached  to  or  endoised  on,  or  identifying  the  said  contract  by 
number  or  otherwise,  and  may  by  the  said  contract  or  by  the 
above  mentioned,  or  other  like  instrument  apportion  the 
insurance  money,  or  by  like  instrument  from  time  to  time 
reapportion  the  same,  or  alter  or  revoke  the  benefits,  or  trusts 
or  add  or  substitute  new  beneficiaries,  or  trustees,  or  divervi 
the  insurance  money  wholly  or  in  part  to  himself  or  his 
estate  .  provided  that  the  assured  shall  not  alter,  or  revoke,  or 
divert  the  benefit  of  any  person  who  is  a  beneficiary  for  value  ; 
nor  shall  the  assured  divert  the  benefit  of  a  person  who  is  of 

the 
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the  class  of  preferred  beneficiaries  to  a  person  not  of  the  said 
class  or  to  the  assured  himself,  or  to  his  estate.  59  V.  c.  45, 
s.  2  (2). 

(4)  This  section  applies  not  only  to  any  future  contract  of  Application 
insurance,  and  to  any  declaration  made  on  or  relating  to  any  such  of  sectlon- 
contract,  but  also  to  any  contract  of  insurance  heretofore  issued 

and  declaration  heretofore  made. 

(5)  Nothing  contained  in  this  Act  shall  beheld  or  construed  Act  not  to 
to  restrict  <  r  interfere  with  the  right  of  any  person  to  effect  j^d^f1^ 
or  assign  a  policy  for  the  benefit  of  any  one  or  more  benefi-  assignment, 
ciaries,  in  any  other  mode  allowed  by  law.    R.  S.  0.  1887,  c. 

136,  s.  23. 

(6)  If  one  or  more  of  the  beneficiaries  die  in  the  lifetime  of  Provision  in 
the  assured  and  no  apportionment  or  other  disposition  is  sub-  ofS6e°sf  death 
sequently  made  by  the  assured,  the  insurance  shall  be  for  the  titled  where 
benefit  of  the  surviving  beneficiary  or  beneficiaries  in  equal  JJ^*fportion' 
shares  if  more  than  one ;  and  if  all  the  beneficiaries  die  in  the 

lifetime  of  the  assured,  the  benefit  of  the  contract  and  the 
insurance  money  shall  form  part  of  the  estate  of  the  assured. 
R.  S.  O.  1887,  c.  136  s.  9. 

(7)  Until  the  insurer  has  received  the  original  or  a  copy  of  Protection  of 
any  declaration,  apportionment,  will  or  other  instrument  or  msurer  in  Pay- 

j.J      ...       .  .,fr      a  '  l-        l\~  ing  insurance 

disposition  m  writing  anecting  the  insurance  moneys  or  any  before  notice 
por!  ion  thereof,  or  of  any  appointment  or  any  revocation  of  a  of  declaration, 
trustee,  the  insurer  may  deal  with  and  obtain  a  valid  discharge 
from  the  assure  !,  or  (as  in  the  respective  case  may  be)  with  and 
from  his  beneficiaries  (such  beneficiaries  not  being  persons 
under  incapacity),  or  with  and  from  his  trustees,  executors, 
administrators  or  assigns  in  the  same  manner  and  with  the  like 
effect  as  if  such  declaration,  apportionment,  disposition,  appoint- 
ment or  revocation  had  not  been  made.    59  V.  c.  45,  s.  5. 


152.  In  every  contract  of  insurance  against  accident  or  what  accident 
casualty,  or  disability,  total  or  partial,  the  event  insured  against  includes, 
shall  be  deemed  to  include  any  bodily  injury  occasioned  by 
external  force  or  agency,  and  either  happening  without  th^ 
direct  intent  of  the  person  injured, or  happening  as  the  indirect 
result  of  his  intentional  act,  such  act  not  amounting  to  volun- 
tary or  negligent  exposure  to  unnecessary  clanger,  and  no  term, 
condition,  stipulation,  warranty  or  proviso  of  the  contract 
Varying  the  aforesaid  obligation  or  liability  of  the  corporation 
shall  as  against  the  assured  have  any  force  or  validity.    55  V. 


153. — (1)  Where  the  event  has  happened  on  the  occurrence  Maximum 
of  which  any  benefit  or  insurance  money  is  payable  under  the  ?a^J3.C0?1* 
contiact,  but  the  amount  payable  is  matter  of  dispute,  the  prima  fuck  be 
amount  payable  by  the  insurer  to  the  beneficiary  shall  prima  payable. 
facie  be  the  maximum  amount  stated  or  indicated  in  the  con- 
tract, 
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tract,  and  it  shall  lie  on  the  insurer  to  prove  the  contrary.  55 
V.  c.  39,  s.  41  (1). 

Where  maxi-  (2)  If,  when  a  claim  accrues  under  a  contract,  the  insurer 
daiman^entit1-  °ffers  the  claimant  a  less  sum  than  the  maximum  named  in 
led  to  inspect  the  contract,  and  either  offers  no  explanation,  or  alleges  as  a 
books  reason  for  not  paying  the  maximum,  that  the  insurer's  general 

contract  fund,  or  some  other  fund  is  insufficient,  the  claimant 
shall,  on  written  notice  to  the  insurer,  be  entitled  as  of  right> 
to  inspect  personally  or  by  agent,  all  books  and  documents 
relating  to  the  contract  funds  generally,  or  the  fund  alleged  to 
be  insufficient.    55  V.  c.  39,  s.  46  (1). 

Claimant  may  (%\  jf  the  insurer  refuses  or  neglects  to  afford  the  claimant 
from  Regis-  a  reasonable  opportunity  of  inspection  as  in  the  last  sub-section 
trar  to  inspect,  provided,  the  claimant  may  file  with  the  Insurance  Registrar,  an 
affidavit  to  the  effect  that  he  rightfully  claims  under  a  certain 
contract  of  the  insurer,  giving  particulars  sufficient  to  identify 
the  contract,  or  if  required,  producing  the  contract,  and  that  the 
insurer  has  refused  or  neglected  to  afford  him  opportunity  of 
inspection  as  aforesaid,  thereupon  the  Insurance  Registrar  may, 
under  his  hand  and  seal,  give  the  claimant  or  his  agent  an  order 
to  inspect  on  a  day  named;  and  neglect  or  refusal  thereafter  to 
afford  him  an  opportunity  of  inspection,  shall  be  an  offence, 
punishable  as  an  offence  or  offences  committed  against  sec- 
tion 85,  the  proceedings  and  penalty  enacted  in  which  section 
shall  equally  apply  in  the  case  of  an  offence  against  this 
section.    55  V.  c.  39,  s.  46  (2). 

m^ne^how  154. — (1)  When  the  insurance  money  becomes  due  and 
payable.  payable,  it  shall  be  paid  within  the  time  prescribed  by  section 
80,  and  according  to  the  terms  of  the  policy  or  of  any  declara- 
tion or  instrument  as  aforesaid,  and  shall,  in  the  case  of  pre- 
ferred beneficiaries,  be  free  from  the  claims  of  any  creditors  of 
the  assured  except  as  in  section  151  provided.  R.  S.  O.  1887, 
c.  135,  s.  10  (1). 

benefidaries11*  ^  Where  the  insurance  money  or  part  thereof  is  for  the 
benefit,  in  whole  or  in  part,  of  infants,  and  the  infants  are 
mentioned  as  a  class  and  not  by  their  individual  names,  the 
money  shall  not  be  payable  to  the  infants  until  reasonable 
proof  is  furnished  to  the  insurer  of  the  number,  names  and 
ages  of  the  infants  entitled.    R  S.  O.  1887,  a  136,  s.  10  (2). 

Appointment       155  —(1)  The  assured  may,  by  the  policy  or  by  his  will. 

of  trustees.  or  any  writfng  under  his  hand,  appoint  a  trustee  or  trustees 
of  the  money  payable  under  the  contract  of  insurance,  and  may 
from  time  to  time  revoke  such  appointment  in  like  manner, 
and  appoint  a  new  trustee  or  new  trustees  and  make  provision 
for  the  appointment  of  a  new  trustee  or  of  new  trustees,  and 
for  the  investment  of  the  moneys  payable  under  the  contract. 
Payment  made  to  such  trustee  or  trustees  shall  discharge  the 
corporation.    R.  S.  0.  1887,  c.  130,  s.  11. 
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(2)  If  no  trustee  is  named  in  the  contract  of  insurance,  or  where  no 
appointed  as  mentioned  in  sub-section  1,  to  receive  the  shares  trustee,  pay- 
to  which  infants  are  entitled,  their  shares  may  be  paid  to  the  SUff ants' ^re* 
executors  of  the  last  will  and  testamsnt  of  the  assured,  or  to  a 
guardian  of  the  infants  duly  appointed  by  one  of  the  Surrogate 

Courts  of  this  Province  or  by  the  High  Court,  or  to  a  trustee 
appointed  by  the  last  named  Court,  upon  the  application  of  the 
wife,  or  of  the  infants  or  their  guardian,  and  such  payment 
shall  be  a  good  discharge  to  the  insurance  corporation. 

(3)  A  guardian  appointed  under  subsection  2  shall  give  Security  by 
security  to  the  satisfaction  of  the  Court  or  Judge  for  the  faith-  guardian, 
ful  performance  of  his  duty  as  guardian,  and  for  the  proper 
application  of  the  money  which  he  may  recive. 

Provided  that  where  any  insurance  money  not  exceeding  Proviso. 
$3,000  is  payable  to  the  wife  and  children  of  the  assured,  and 
some  or  all  of  the  children  are  infants,  the  Court  or  Judge 
shall  have  discretion  to  appoint  the  widow  of  the  assured,  being 
the  mother  of  such  infants,  as  their  guardian  without  security. 

(4)  Where  probate  is  sought  in  respect  of  a  will  for  the  sole  ^"g^ain  **** 
purpose  of  obtaining  insurance  money,  the  fees  payable  on  an  cases, 
appointment  of  a  guardian  or  representative  shall  be  as  follows  : 

Where  the  insurance  money  does  not  exceed  $1,000,  $4  ; 
where  the  insurance  money  exceeds  $1,000,  but  does  not  exceed 
$2,000,  $6  ;  where  the  insurance  money  exceeds  $2,000,  but 
does  not  exceed  $3,000,  $8  ;  and  such  fees  shall  be  regulated  Rev  Stat 
in  the  manner  prescribed  by  section  69  of  The  Surrogate  Courts  c.  50. 
Act.    Cf.  K  S.  O.  1887,  c.  136,  s.  14. 

(5)  Subject  to  the  express  terms  of  the  trust  instrument  (if  ^are^Mn  °f 
any),  any  trustee  named  as  provided  for  in  subsections  1,  2  fants. 

and  3,  and  any  executor  or  guardian  may  invest  the  money 
received  in  any  security  in  which  trustees  under  the  law  of 
the  Province  may  invest  trust  funds,  and  may  from  time  to  time 
alter,  vary  and  transpose  the  investments  and  apply  all  or  part 
of  the  annual  income  arising  from  the  share  or  presumptive 
share  of  each  of  the  infants,  in  or  towards  his  or  her  mainten- 
ance and  education,  in  such  manner  as  the  trustee,  executor  or 
guardian  thinks  fit,  and  may  also  advance  to  and  for  any  of 
the  infants,  notwithstanding  his  or  her  minority,  the  whole  or 
any  part  of  the  share  of  the  infant  of  and  in  the  money,  for 
the  advancement  or  preferment  in  the  world,  or  on  the  mar- 
riage, of  such  infant.    R.  S.  O.  1887;  c.  136,  s.  13. 

15(>. — (1)  Where  under  a  contract  made  or  by  law  deemed  Death  of 
to  be  made  in  Ontario  or  a  contract  issued  by  an  insurance  ^road*  a 
corporation  having  its  head  office  in  Ontario,  the  insurance  men? to  * 
money  is  payable  to  the  representatives  of  a  person  who  at  foreign  rep- 

l"  •  ••••  1*6  S  6*  H  i  'U 1 V  6 

his  death  was  domiciled  or  resident  in  a  foreign  jurisdiction, 
and  no  person  has  become  his  personal  representative  in 
Ontario,  the  money  may  on  the  expiration  of  two  months 
after  such  death,  be  paid  to  the  personal  representative  ap- 
pointed by  the  Court  of  the  foreign  jurisdiction  provided  it 

appears 
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When  con-  1 
tract  directs 
payment  to 
foreign  rep- 
resentative. 


Intestacy  : 
payment 
(without  rep- 
resentation) 
according  to 
foreign  law. 


Testacy  : 
payment 
according  to 
foreign  law. 


Where 
guardian  ap- 
pointed by 
foreign  Court. 


appears  upon  the  probate  or  letters  of  administration,  or  other 
like  document  of  such  Court,  or  by  a  certificate  of  the  Judge, 
under  the  seal  of  the  Court,  that  it  has  been  shewn  to  the 
satisfaction  of  the  Court  that  the  deceased  at  the  time  of  his 
death  was  domiciled  or  resident  at  some  place  within  the 
jurisdiction  of  such  Court.    R.  S.  0.  1887,  c.  167,  s.  137(1); 

51  V.  c.  25,  s.  1. 

(2)  When  the  contract  of  such  insurance  provides  that  the 
insurance  money  may  be  paid  to  the  personal  representative 
appointed  by  the  Court  of  the  jurisdiction  in  which  the  de- 
ceased was  resident  or  domiciled  at  the  time  of  his  death,  the 
money  may  be  paid  to  such  representative  accordingly  at  any 
time  after  the  death  aforesaid  or  according  to  the  terms  of  the 
policy.    51  V.  c.  25,  s.  1. 

(3)  Where  under  a  contract  made  or  by  law  deemed  to  be 
made,  in  Ontario  the  insurance  money  is  payable  to  the  rep- 
resentatives of  a  person  who,  at  the  time  of  his  death  was 
domiciled  or  resident  in  a  foreign  jurisdiction  and  died  intes- 
tate, the  money  may  after  the  expiration  of  three  months  after 
such  death,  if  no  person  has  become  his  personal  representative 
in  Ontario,  be  paid  to  the  person  or  persons  entitled  according 
to  the  law  of  the  foreign  jurisdiction  to  receive  the  money  and 
give  a  discharge  for  the  same  as  if  such  money '  were  by  the 
terms  of  the  contract  payable  in  such  foreign  jurisdiction. 

52  V.  c.  32,  s.  7. 

(4)  When  a  testator  domiciled  or  resident  in  a  foreign  jur- 
isdiction disposes  of  the  insurance  money  by  a  will,  valid 
according  to  the  law  of  that  jurisdiction,  then  such  money  may 
be  paid  at  any  time  after  death,  or  according  to  the  terms  of 
the  contract  in  that  behalf,  to  the  person  or  persons  entitled 
under  such  will  to  receive  and  give  a  valid  discharge  for  money 
payable  in  such  foreign  jurisdiction.    52  V.  c.  33,  s,  7. 

(5)  Where  it  appears  upon  any  letters  of  guardianship  or 
other  like  document,  relating  to  persons  under  incapacity, 
issued  or  to  be  issued  by  a  Court  in  a  foreign  jurisdiction,  or 
by  a  certificate  of  the  Judge  under  the  seal  of  such  Court, 
that  it  has  been  shewn  to  the  satisfaction  of  such  Court  that 
the  assured  at  the  maturity  of  the  policy  was  domiciled  or 
resident  within  its  jurisdiction,  and  where  security  to  the  sat- 
isfaction of  the  Court  has  been  given  by  the  guardian  or  jthet 
like  officer  appointed  by  the  said  letters  or  document,  then  the 
High  Court  upon  application  for  the  appointment  of  the  said 
guardian  or  like  officer  as  trustee  under  this  section,  may  dis- 
pense with  the  giving  of  security,  provided  it  has  also  been 
shown  that  the  infants  or  other  beneficiaries  under  incapacity 
reside  within  the  jurisdiction  of  the  foreign  Court,  and  that 
the  proposed  trustee  is  a  fit  and  proper  person,  and  that  the 
security  has,  in  accordance  with  the  practice  of  such  foreign 
Court,  been  given  in  respect  of  and  for  the  due  application 
and  account  of  the  money  pavable  under  the  policy.  56  V. 
c.  32,  s.  7 ;  59  V.  c.  45,  s.  4  (2)." 
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(6)  This  section  applies  to  policies  heretofore  issued  as  well 
as  to  policies  to  be  issued  hereafter,  and  whether  the  death  lias 
occurred  before  the  passing  of  this  Act  or  not.  R  S.  0.  1887, 
c.  167,  s.  137(2). 

157.  — (1)  If  there  is  no  trustee,  executor,  or  guardian  com-  Insurer  may 
petent  to  receive  the  share  of  any  infant  in  the   insurance  PJj J0  ™0°anrety 
money,  and  the  insurer  admits  the  claim  or  any  part  thereof, 

the  insurer  at  any  time  after  the  expiration  of  two  months 
from  the  date  of  its  admission  of  the  claim  or  part  thereof,  may 
obtain  an  order  from  the  High  Court  for  the  payment  of  the 
share  of  the  infant  into  Court,  and  in  such  case  the  costs  of  the 
application  shall  be  paid  out  of  the  share  (unless  the  Court 
otherwise  directs),  and  the  residue  shall  be  paid  into  Court 
pursuant  to  the  order,  and  such  payment  shall  be  a  suffice  nt 
discharge  to  the  insurer  for  the  money  paid  ;  and  the  money 
shall  be  dealt  wich  as  the  Court  may  direct.  R.  S.  O.  1887, 
c.  136,s.  15  (1). 

(2)  If  the  insurer  does  not  within  sixty  days  from  the  time  ^Jj5^lai£ut 
that  the  claim  is  admitted,  either  pay  the  same  to  some  person  money  not 
competent  to  receive  the  money  under  this  Act,  or  pay  the  paid, 
same  into  the  High  Court,  the  said  Court  may  upon  applica- 
tion made  by  some  one  competent  to  receive  the  said  money 

or  by  some  other  person  on  behalf  of  the  infant,  order  the 
insurance  money,  or  any  part  thereof,  to  be  paid  to  any  trustee, 
executor,  or  guardian  competent  to  receive  the  same,  or  to  be 
paid  into  Court  to  be  dealt  with  as  the  Court  may  direct,  and 
any  such  payment  shall  be  a  good  discharge  to  the  insurer. 
R.  S.  0.  1887,  c.  136,  s.  15  (2). 

(3)  The  Court  may  order  the  costs  of  the  application,  and  Costs, 
any  costs  incidental  to  establishing  the  authority  of  the  party 
applying  for  the  order,  to  be  paid  out  of  such  moneys,  or  by 

the  insurer,  or  otherwise,  as  may  seem  just,  and  the  Court  may 
also  order  the  costs  of,  and  incidental  to,  obtaining' out  of 
Court  moneys  voluntarily  paid  in  by  an  insurer*,  to  be  paid  out 
of  such  moneys.    R.  S.  0.  1887,  c.  36,  s.  15  (3). 

158.  — (1)  If  a  person  who  has  heretofore  effected,  or  who  Power  to  con- 
hereafter  effects,  an  insurance  for  the  benefit  of  any  preferred  ™rp^fcc°  pa,d 
beneficiary  or  beneficiaries,  whether  such  benefit  appears  by  up  p° lcy' 
the  terms  of  the  policy  or  by  endorsement  thereon,  or  by  an 
instrument  referring  to  and  identifying  the  policy,  finds  him- 
self unable  to  continue  to  meet  the  premiums,  he  may  surrender 

the  policy  to  the  insurer,  and  accept  in  lieu  thereof  a  paid  up 
policy  for  such  sum  as  the  premiums  paid  would  represent, 
payable  at  death  or  at  the  endowment  age  or  otherwise,  as  the 
case  may  be,  in  the  same  manner  as  the  money  insured  by  the 
original  policy  if  not  surrendered  would  have  been  paj^able  ; 
and  the  company  may  accept  the  surrender  and  grant  the  paid 
up  policy,  notwithstanding  any  declaration  or  direction  in 
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favor  of  any  preferred  beneficiary  or  beneficiaries.  R.  S.  0. 
887,  c.  136,  s.l  16. 

Power  to  bor-     (2)  The  assured  may,  from  time  to  time,  borrow  from  the 

row  on  the       .    v  7  p  ;Y  , .  ' 

policy.  insurer,  or  irom  any  other  corporation,  company  or  person,  on 

the  security  of  the  policy,  such  sums  as  may  be  necessary  and 
shall  be  applied  to  keep  the  policy  in  force,  and  on  such  terms 
and  conditions  as  may  be  agreed  on;  and  the  sums  so  borrowed, 
together  with  such  lawful  interest  thereon  as  may  be  agreed, 
shall,  so  long  as  the  contract  remains  in  force,  be  a  first  lien 
on  the  contract  and  on  all  moneys  payable  thereunder,  not- 
withstanding any  declaration  or  direction  in  favor  of  any 
preferred  beneficiary  or  beneficiaries.  R.S.O. 1887,  c.  136,  s.  17. 

Power  of  as-      (3)  Where  all  the  beneficiaries,  whether  preferred  or  ordi- 

adiTits^deal  naiT>  are  °^  aoe>  ^ney  an(^  tne  assured  may  surrender  the 
with  policy,    contract  of  insurance,  or  assign  the  same,  either  absolutely  or 

by  way  of  security.    R.  S.  0.  1887,  c.  136,  s.  24;  51  V.  c.  22, 

s.  4 ;  53  V.  c.  39,  s.  8. 

Who  deemed      (4)  Where  by  any  contract  of  insurance  or  by  the  declara- 
tledto  benefit  l*on  enQlorsed  upon  or  attached  to  or  identifying  by  its  number 
of  policy  for    or  otherwise,  any  contract  of  insurance  (whether  such  decla- 
STbTectionS    rati°n  nas  heretofore  been  or  shall  hereafter  be  made),  it  is 
provided  that  the  contract  shall  be  for  the  benefit  of  a  person, 
and  in  the  event  of  the  death  of  such  person  for  the  benefit  of 
another  person,  such  first  mentioned  person  shall,  if  living,  be 
deemed  for  the  purposes  of  subsection  3  of  this  section,  the 
person  entitled  to  be  benefited  under  such  contract.    R.  S.  0. 
1887,  c.  136,  s.  25  ;  53  V.  c.  39,  s.  7  (1). 

(5)  This  section  shall  apply  not  only  to  any  future  contract 
of  insurance,  and  to  any  declaration  made  or  relating  to  any 
such  contract,  but  also  to  any  contract  of  insurance  heretofore 
issued  and  declaration  heretofore  made.  53  V.  c.  39,  s.  7  (2). 

Preferred  15"9. — (1)  Where  a  person  (hereinafter  called  the  assured) 

beneficiaries,  effects  insurance  on  his  or  her  own  life,  and  either  by  the 
contract  of  insurance,  or  by  instrument  in  writing  attached  to 
or  endorsed  on,  or  identifying  the  said  contract  by  number  or 
otherwise,  declares  the  insurance  money  or  a  portion  of  the 
principal  or  interest  thereof  to  be  for  the  benefit  of  the  hus- 
band, wife,  children,  grandchildren  or  mother  of  the  assured, 
then  such  contract  shall  (subject  to  the  right  of  the  assured  to 
apportion  or  alter  as  hereinafter  enacted)  create  a  trust  in 
favour  of  the  said  beneficiary  or  beneficiaries,  according  to  the 
intent  so  expressed  or  declared,  and  so  long  as  any  object  of 
the  trust  remains,  the  money  payable  under  the  contract  shall 
not  be  subject  to  the  control  of  the  assured,  or  of  his  or  her 
creditors,  or  form  part  of  his  or  her  estate,  when  the  sum 
secured  by  the  contract  becomes  payable  ;  but  this  shall  not  be 
held  to  interfere  with  any  pledge  of  the  policy  to  any  person 
prior  to  such  declaration.  R.  S.  0.  1887,  c.  136,  s.  5  :  53  V. 
cc.  39,  s.  4,  and  s.  5  ;  56  V.  c.  32,  s.  8  (1)  (2);  59  V.  c.  45,  s.  2. 
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(2)  The  husband,  wife,  children,  grandchildren  and  mother  Who  shall 
of  the  assured  shall  constitute  a  class  which  may  be  known  as  fe^red^enefi6 
"  preferred  beneficiaries,"  and  all  other  beneficiaries  may  be  ciaries. 
known  as  "  ordinary  beneficiaries." 

(3)  In  the  case  of  a  policy  or  written  contract  of  life  insur- 
ance effected  before  marriage,  a  declaration  under  this  section 
shall  be,  and  shall  be  deemed  to  be  as  valid  and  effectual  as  if 
such  policy  or  contract  had  been  effected  after  marriage.  53 
V.  c.  39,  s.  2. 

(4)  When  a  contract  of  life  insurance  is  effected  by  an  un-  Insurance  for 
married  man,  for  the  benefit  of  his  future  wife,  or  future  wife  ^fife 
and  children,  but  the  contract  does  not  designate  by  name,  or 
otherwise  clearly  ascertain  a  specific  person  as  such  intended 

wife,  the  contract  (not  being  within  the  intent  of  subsection  5 
or  6  hereof)  shall  be  construed  as  provided  in  subsection  7.  53 
V.  c.  39.  s.  3  (1). 

(5)  When  a  contract  is  effected  as  in  subsection  4,  but  at  Where  assured 
the  maturity  of  the  contract,  the  assured  is  still  unmarried,  or  unmarried  or 

widower  witii 

is  a  widower  without  issue,  the  insurance  money  shall  fall  out  issue, 
into,  and  become  part  of  the  estate  of  the  assured.    53  V.  c.  39, 
s.  3  (2). 

(6)  When  a  contract  of  life  insurance  is  effected  by  an  un-  ^e^notmar? 
married  man,  for  the  benefit  of  his  future  wife,  or  future  wife  ^ne  specified  ^ 
and  children,  and  the  intended  wife  is  designated  by  name,  or  beneficiary. 

is  otherwise  clearly  ascertained  in  the  contract,  but  the  in- 
tended marriage  does  not  take  place,  all  questions  arising  on 
such  contract  shall  be  determined  as  if  this  Act  had  not  been 
passed.    53  V.  c.  39,  s.  3  (2). 

(7)  Where  two  or  more  beneficiaries  are  designated  or  ascer-  Where  bene- 
tained  but  no  apportionment  as  among  them  is  made,  all  the  said  ^ed^ut  no 
beneficiaries  shall  be  held  to  share  equally  in  the  same,  and  apportion- 
where  it  is  stated  in  the  policy  or  declaration  that  the  insurance  ment  made- 
is  for  the  benefit  of  the  wife  and  children  generally,  or  of  the 
children  generally,  without   specifying   the   names  of  the 
children,  the  word  "children"  shall  be  held  to  mean  all  the 
children  issue  of  the  assured,  living  at  the  maturity  of  the 

policy,  whether  by  his  then  or  any  former  wife,  and  the  wife 
to  benefit  by  the  policy  shall  be  the  wife  living  at  the  maturity 
thereof.    R.  S.  O.  1887,  c.  136,  s.  7  (1). 

(8)  If  one  or  more  of  the  preferred  beneficiaries  in  whose  Where  appor- 
favour  the  apportionment  has  been  made,  die  in  the  lifetime  of  jj^e^but 
the  insured,  the  assured  may,  by  an  instrument  in  writing,  beneficiary 
attached  to  or  endorsed  on  or  referring  to  and  identifying  the  ^g^ed*863 
policy  of  insurance,  by  number  or  otherwise,  declare  that  the 

share  formerly  apportioned  to  the  person  so  dying  shall  be 
for  the  benefit  of  such  other  person  or  persons  as  he  may  name 
in  that  behalf,  not  being  other  than  one  or  more  of  the  class 
of  preferred  beneficiaries,  and  in  default  of  any  such  declaration, 
the  share  of  the  person  so  dying  shall  be  for  the  benefit  of  the 

survivor 
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survivor  or  survivors  of  such  preferred  beneficiaries  in  equal 
shares.    R.  S.  0.  1887,  c.  136,  s.  8  ;  59  V.  c.  45,  s.  4  (2). 

Application  of  (9)  This  section  applies  not  only  to  any  future  contract  of 
insurance,  and  to  any  declaration  made  on  or  relating  to  any 
such  contract,  but  also  to  any  contract  of  insurance  heretofore 
issued  and  declaration  heretofore  made.  R.  S.  0.  1887,  c.  136, 
sees.  1,  2,  5 ;  53  V.  c.  39,  sees.  2,  4,  5 ;  56  V.  c.  32,  sees.  8  (1), 
(2) ;  59  V.  c.  45,  s.  1. 

Assured  may  160. — (1)  The  assured  may,  by  an  instrumenc  in  writing 
vary  benefit    attached  to  or  endorsed  on.  or  identifying-  the  policy  by  its 

or  beneficiary.  .  J.     P       .     "       J  J 

number  or  otherwise,  vary  a  policy  or  declaration  or  an  appor- 
tionment previously  made,  so  as  to  restrict  or  extend,  transfer 
or  limit,  the  benefits  of  the  policy  to  the  wife  alone  or  to  the 
children,  or  to  one  or  more  of  them,  or  to  the  mother  or  any 
other  preferred  beneficiary  of  the  assured,  as  a  beneficiary  or 
sole  beneficiary,  although  the  policy  is  expressed  or  declared  to 
be  for  the  benefit  of  the  wife  and  children,  or  of  the  Wife  alone, 
or  of  the  child  or  children  alone,  or  of  the  mother,  or  such  other 
preferred  beneficiary,  or  for  the  benefit  of  the  wife  for  life,  and  of 
the  children  after  her  death,  or  for  the  benefit  of  the  wife,  and 
in  case  of  her  death  during  the  life  of  the  assured,  then  for  the 
child  or  children,  or  any  of  them,  or  for  the  benefit  of  any  one  or 
more  of  the  above  mentioned  persons  for  life,  and,  after  his  or 
their  decease,  for  the  benefit  of  any  one  or  more  of  the  survivors  ; 
or,  although  a  prior  declaration  was  so  restricted ;  and  he  may 
also  apportion  the  insurance  money  among  the  persons  so  in- 
tended to  be  benefited ;  and  may,  from  time  to  time,  by 
instrument  in  writing  attached  to  or  endorsed  on  the  policy, 
or  referring  to  the  same,  alter  the  apportionment  as  he  deems 
proper  ;  he  may  also,  by  his  will  make  or  alter  the  apportion- 
Apportion-  ment  of  the  insurance  money  ;  and  an  apportionment  made  or 
menc  of  insur-  altered  by  his  will,  shall  prevail  over  any  other  made  before  the 
wifl?  money  y  date  of  the  will,  except  so  far  as  such  other  apportionment  has 
been  acted  on  before  notice  of  the  apportionment  by  will  ;  and 
whatever  the  assured  may,  under  this  section,  do  by  an  instru- 
ment in  writing  attached  to  or  indorsed  on  or  identifying  the 
policy,  or  a  particular  policy  or  policies,  by  number  or  other- 
wise, he  may  also  do  by  a  will  identifying  the  policy  or  a  par- 
ticular policy  or  policies  by  number  or  otherwise.  59  V.  c.  45, 
s.  2(1). 

"Apportion,"  (2)  "Apportion"  or  "apportionment"  in  this  section  includes 
'•apportion-  and  authorizes  any  division,  sub  division,  re-apportionment,  or 
£*of'.  meaU  disposition  of  insurance  moneys  or  benefits  among  any  of  the 
class  of  persons  who  under  this  or  any  amending  Act  are 
persons  included  in  the  class  of  preferred  beneficiaries ;  and  also 
includes  and  authorizes  any  disposition  of  the  said  moneys  or 
benefits  such  as  partly  or  wholly  to  divest  the  right  or  to  en- 
large or  diminish  the  interest  of  a  beneficiary  or  beneficiaries 
acquired  under  any  prior  disposition  of  the  said  moneys  or 
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benefits,  or  such  as  to  substitute  one  beneficiary  of  the  said 
class  for  any  other  or  others,  or  all  others,  or  conversely.  59 
V.  c.  45,  s.  2  (2). 

Provided  that  the  assured  shall  not  by  virtue  of  the  preced-  proviso, 
ing  subsections  be  authorized  to  divert  the  said  moneys,  or 
benefits  from  all  of  the  said  class  to  a  person  not  of  the  Said 
class,  or  to  the  assured  himself,  or  to  his  estate;  or  to  divert 
the  said  insurance  moneys  or  benefits,  or  any  part  thereof, 
from  the  original  beneficiary  when  the  policy  expressly  states 
shat  the  beneficiary  was  a  beneficiary  for  value.  59  V.  c.  45, 
t.  2  (2). 

(3)  Where  it  is  proved  to  the  satisfaction  of  the  executive  where  benefi- 
of  a  registered  friendly  society  that  any  beneficiary  under  an  ciary  uuier 

•  •  %  %  iritfudlv  sod* 

insurance  certificate  or  contract  of  the  society  is  leading  a  ety  contract  is 
criminal  or  an  immoral  life,  then,  and  notwithstanding  any-  leading  a  cii- 
thing  contained  in  this,  or  any  other  Act  of  the  Province,  it  morai  ijfe. 
shall  be  competent  for  the  assured,  with  the  consent  of  the 
said  executive,  to  declare  either  by  endorsement  on  the  certi- 
ficate or  contract  or  by  other  writing,  that  all  right,  title  and 
interest  of  the  said  beneficiary  in  or  to  the  benefit  under  t'ie 
certificate  is  forfeited  and  annulled ;  and  thereupon  the  said 
right,  title  and  interest  shall  be  forfeited  and  annulled  accor- 
dingly ;   and  the  assured  by  a  like  writing   may  then  or 
thereafter  from  time  to  time  make  a  new  appropriation  in 
accordance  with  the  lawful  rules  of  the  society,  and  may  reap- 
propriate  the  benefit;  and  the  right  of  the  assured  in  this 
behalf  shall  be  in  addition  to  his  rights  under  this  or  other 
Acts  of  the  Province.    57  V.  c.  48,  s.  4  (1). 

(4)  Where  the  contract  is  made  by  an  insurer  other  than  as  Case  of  other 
mentioned  in  sub-section  3,  then  upon  petition,  and  upon  the  contracts, 
like  facts  as  in  the  said  sub-section  proved  to  the  satisfaction 

of  a  Judge  of  the  High  Court  the  Judge  may  make  an  order 
annulling  the  benefit  and  granting  such  other  relief  as  under 
the  circumstances  appears  proper. 

(5)  This  section  applies  not  only  to  any  future  contract  of  Application  of 
insurance,  and  to  any  declaration  made  on  or  relating  to  any  sectlon- 
such  contract,  but  also  to  any  contract  heretofore  issued,  and 
declaration  heretofore  made.    57  V.  c.  48,  s.  4  (2);  59  V.  c.  45, 

s.  2  (3). 

161. — (1)   The  assured  may  in  writing  require  the  insurer  Assured  may 
to  pay  the  bonuses  or  profits,  or  portions  thereof,  accruing  ti^nofffinnaS 
under  the  contract  of  insurance,  to  the  assured,  or  to  apply  the  and  profits, 
same  in  reduction  of  the  annual  premiums  payable  by  the 
assured,  in  such  way  as  he  may  direct;  or  to  add  the  said 
bonuses  or  profits  to  the  benefit ;  and  the  insurer  shall  pay  or 
apply  such  bonuses  or  profits  as  the  assured  directs ;  and 
according  to  the  rates  and  rules  established  by  the  insurer ; 
Provided  always  that  the  insurer  shall  not  be  obliged  to  pay 
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or  apply  such  bonuses  or  profits  in  any  other  manner  than  as 
lawfully  stipulated  in  the  contract  or  the  application  therefor. 
This  section  applies  to  contracts  made  before  the  4th  day  of 
March,  1881,  and  to  bonuses  and  profits  then  declared  in  res- 
pect of  such  policies,  as  well  as  to  policies  thereafter  made  and 
hereafter  to  be  made.    R.  S.  O.  1887,  c.  130,  s.  18. 

(2).  Any  contract  of  insurance  may  be  surrendered  or  as- 
signed. 

(a)  Where  the  policy  is  for  the  benefit  of  children  only, 

and  the  children  surviving  are  all  of  the  full  age 
of  twenty-one  years,  it  the  assured  and  all 
such  surviving  children  agree  to  so  surrender 
or  assign ;  or 

(b)  Where  the  policy  is  for  the  benefit  of  both  a  wife 

and  children,  and  the  surviving  children  are  all  of 
the  full  age  of  twenty-one  years,  if  the  assured 
and  his  then  wife  (if  any)  and  all  such  surviving 
children  agree  to  so  surrender  or  assign  ;  or 

(c)  Where  the  policy  is  for  the  benefit  of  a  wife  only,  or  of 

a  wife  and  children,  and  there  are  no  children 
living,  if  the  assured  and  his  then  wife  agree  to  so 
surrender  or  assign.  R.S  0. 1887,  c.  136,  s.  7  (2). 

<2.  Additional  provisions,  applicable  to  Friendly  Societies  only, 

^cSon^iGSto  162. — The  additional  provisions  contained  in  sections  163 
165.  to  165  inclusive  shall  apply  only  to  friendly  societies  regis- 

tered as  such  under  this  Act. 

163  — (1)  A  copy  of  all  rules  of  a  friendly  society  relating 
abieeondde-Ver  ^°  ^s  insurance  contracts  and  to  the  management  and  appli- 
maad.  cation  of  the  insurance  funds  shall  be  delivered  by  the  society 

to  every  person  on  demand,  on  tender  of  twenty-five  cents. 

55  V.  c.  39,  s.  32  (1); 

Deliver  of  ^  ^  an^  on^cer  or  agent  of  a  society,  with  intent  to  mis- 
untrusT^es.  Iv&d  or  defraud,  gives  to  any  person  a  copy  of  rules  other  than 
the  rules  then  in  force,  on  the  pretence  that  the  same  are  the 
rules  then  in  force,  he  shall  be  guilty  of  an  offence  ;  and  shall, 
upon  summary  conviction  thereof  before  any  Police  Magistrate 
or  Justice  of  the  Peace  having  jurisdiction  where  the  offence 
was  committed,  be  liable  as  for  an  offence  committed  against 
suction  85  of  this  Act.  55  Vic.  c.  39,  s.  32  (2). 

Officially  cer-  (3)  Any  revision  of  or  amendment  to  the  rules  of  a  corpo- 
tified  rules,  ration  directed  in  terms  of  this  Act  by  the  Insurance  Registrar 
to  be  made  and  made  accordingly  or  purporting  to  be  so  made 
and  certified  by  the  said  Registrar  as  conformable  to  his  direc- 
tion, or  as  assented  to  by  him  when  assent  in  writing  suffices 
without  direction,  shall  so  certified  be  transferred  to  the  office 
of  the  Provincial  Registrar,  there  to  be  riled  and  indexed,  and 
the  rules  so  certified  shall,  notwithstanding  the  declaration  or 
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other  instrument  filed  under  any  general  or  special  Act,  be 
final  and  conclusive  evidence  of  the  rules  in  force  on,  from  and 
after  the  date  of  the  said  certificate  until  any  subsequent  re- 
vision or  amendment  in  like  manmr  certified  and  filed,  and  so 
from  time  to  time  ;  and  until  so  revised  or  amended  and  the 
revision  or  amendment  is  so  certified,  the  prior  certified  rules 
shall  be  binding  and  obligatory  upon  all  members  of  the 
corporation.  58  V.  c.  34  s.  4  (1). 

(4)  Where  at  any  time  doubt  arises  as  to  what  are  the  sub-  Official  deter- 
sisting  rules  of  the  corporation,  the  Insurance  Registrar  may  ^e^do^bt 
hear  and  determine  the  question,  and  his  certificate  filed  as  in 
the  next  preceding  sub-section  shall  have  the  same  effect  as 
therein  enacted.    58  V.  c.  34,  s.  4  (2) 

164.  : — (I)  The  liabilities  of  any    member  of  a  friendly  Limitation  of 
society  under  his  contract  shall  at  any  date  be  limited  to  the  bi^Hyia 8 
assessment*,  fees  and  dues  of  which  at  that  date  notice  has  friendly 
been  actually  given  by  the  society.    55  V.  c.  39,  s  39  (1).  society.] 

Provided  that  the  society  with  the  assent  in  writing  of  the 
Registrar  of  Friendly  Societies  may  from  time  to  time  make 
other  provision  by  its  rules  for  the  absolute  severance  of  a 
member  and  the  determination  of  his  liability  ;  and  such  other 
rules,  together  with  the  written  assent,  shall  be  transferred  to 
the  office  of  the  Provincial  Registrar,  there  to  be  filed  and  in- 
dexed ;  and  on,  from  and  after  the  day  of  the  said  assent,  the 
said  rules  shall  be  binding  and  obligatory  upon  all  the  members, 
until  superseded  by  other  provision  in  like  manner  filed. 

Provided  also  that  in  no  case  shall  the  period  over  which 
the  said  assessments,  fees  and  dues  extend  exceed  twelve 
months.    58  V.  c.  3i,  s.  G  (5). 

(2)  By  paying  or  tendering  payment  of  said  assessments,  Release  from 
fees  and  dues,  and  giving  notice  thereupon  of  his  withdrawal  liab,lity- 
by  a  writing  delivered,  or  by  registered  letter  to  the  soeiety, 
any  member  shall  become  thereby  released  from  all  further 
liability  under  his  contract.    55  V  c.  39,  s.  39  (*2). 

165.  — (1)  No  forfeiture  or  suspension  shall  be  incurred  by  Notice  before 
any  member  of  a  friendly  society,  or  person  insured  therein,  [^[g^"1"6  of 
by  reason  of  any  default  in  paying  any  contributions  or  assess- 
ment, except  such  as  are  payable  at  fixed  dates,  until  after 

notice  to  the  member  stating  the  amount  due  by  him,  and 
apprising  him  that  in  case  of  default  of  payment  by  him 
within  a  reasonable  time,  not  being  less  than  thirty  days,  to 
the  proper  officer,  to  be  specified  in  such  notice,  his  interest  or 
benelit  will  be  forfeited  or  suspended,  and  until  after  default 
has  been  made  by  him  in  paying  his  contribution  or  assessment 
in  accordance  with  such  notice.  "Fixed date"  in  this  sub-sec- 
tion shall  include  any  numbered  day,  or  any  Monday,  Tuesday, 
(or  as  the  case  may  be,)  numbered,  alternate,  or  recurring,  of  a 
stated  month  or  months. 
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Proviso,  For  any  purpose  of  this  Act  or  of  the  rules  of  the  society 

notice  maybe  effectually  given  if  written  or  printed  notice  is 
delivered,  or  l>y  registered  post  prepaid  is  sent  to  the  member, 
or  left  at  his  last  known  place  of  abode  or  of  business,  by  or 
in  behalf  of  the  society. 

Proviso.  Provided  also  that  where  under  the  rules  or  by-laws  of  the 

society  a  defaulting  member  is  entitled  to  be  reinstated  on 
payment  of  arrears,  after  a  stated  number  of  day.V  default, 
this  section  shall  not  in  any  wise  operate  to  prejudice  the 
rights  of  such  member.    55  V.  c.  39,  s.  4-0  (I). 

(2)  When  the  benefit  of  the  contract  is  stipulated  to  be 
suspended  or  reduced  or  forfeited  for  any  other  reason  than 
for  non-payment  of  premium  moneys,  or  money  in  the  nature 
thereof,  no  such  additional  condition  suspending,  reducing  or 
forfeiting  the  benefit  shall  be  valid,  unless  it  is  held  by  the 
Court,  or  Judge  before  whom  a  question  relating  to  the  con- 
tract is  tried,  to  be  just  and  reasonable. under  the  circumstances 
of  the  case,  such  decision  to  be  subject  to  review  or  appeal. 

Proviso.  Provided  that  in  any  contract  of  which  total  abstinence 

from  intoxicating  liquors  is  made  an  express  condition,  such 
condition  shall  be  deemed  to  be  just  and  reasonable.  55  V.  c. 
:>9,  s.  40  (2). 


Conditions  of 
forfeiture  to 
be  just  and 
reasonable. 


CONTRACTS  OF  FIRE  INSURANCE. 


Property 
which  may 
be  insured . 


1.  General  provisions.    {All  Fire  Insurance  Companies.) 

166.  Every  company  licensed  and  registered  for  the  trans- 
action of  lire  insurance  may,  within  the  limits  prescribed  by  the 
license  and  registry,  insure  or  reinsure  dwelling  houses,  stores, 
shops  and  other  buildings,  household  furniture,  merchandise, 
machinery,  live  stock,  farm  produce,  and  other  commodities, 
against  damage  or  loss  by  fire  or  lightning,  whether  the  same 
happens  by  accident  or  any  other  means,  except  that  of  design 
on  the  part  of  the  assured,  or  by  the  invasion  ot  an  enemy,  or 
by  insurrection.    R.  S.  0.  1887,  c.  107,  s.  108. 


Terms  of  con- 
tracts . 


Proviso. 


Renewing 
contracts. 


167. — (1)  Contracts  of  fire  insurance  shall  not  exceed  the 
term  of  three  years  ;  and  the  insurance  of  mercantile  and 
manufacturing  risks  shaU,  if  on  the  cash  system,  be  for  terms 
not  exceeding  one  year.    R.  S.  O.  1887,  c  167,  s.  106. 

Provided  that  contracts  of  fire  insurance  by  any  mutual  or 
cash-mutual  fire  insurance  company  may  be  for  any  term  not 
exceeding  four  years.    52  V.  c.  o0,  s.  1. 

(2)  Any  contract  that  may  be  made  for  one  year  or  any 
shorter  period  on  the  premium  note  system,  or  for  three  yeais 
or  any  shorter  period  on  the  cash  system  may  be  renewed  at 
i  he  discretion  of  the  board  of  directors  by  renewal  receipt 
instead  of  policy,  on  the  insured  paying  the  required  premium 
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or  in  the  case  of  a  contract  on  the  premium  note  system  by 
giving  a  new  premium  note  or  undertaking;  and  any  cash 
payments  or  premium  notes  for  renewal  must  be  made  at  the 
end  of  the  year,  or  other  period  for  which  the  premium  note 
was  granted,  otherwise  the  policy  shall  be  null  and  void. 
R.  S.  0.  1887,  c.  167,  s  107  ;  56  V.  c.  32,  s.  9  (i). 

2.  Statutory  Conditions  and  Provisions  Relating  Thereto. 

(Binding  all  fire  insurance  contracts  whatsoever  in  Ontario.) 

168.  The  conditions  set  forth  in  this  section  shall,  as  against  statutory  con- 
the  insurer,  be  deemed  to  be  part  of  every  contract,  (whether  ditions  to  be 
sealed,  written  or  oral,)  of  fire  insurance  hereafter  entered  into  po^^niesl 
or  renewed  or  otherwise  in  force  in  Ontario  with  respect  to  varied, 
any  property  therein  or  in  transit  therefrom  or  thereto,  and 
shall  be  printed  on  every  such  policy  with  the  heading  Statu- 
tory Conditions,  and  no  stipulation  to  the  contrary,  or  provid- 
ing for  any  variation,  addition  or  omission,  shall  be  binding  on 
the  assured  unless  evidenced  in  the  manner  prescribed  by  sec- 
tions 169  and  170.    R.  S.  O.  1887,  c.  167,  s.  114. 

Statutory  Conditions. 

(1)  If  any  person  or  persons  insures  his  or  their  buildings  Misrepresen_ 
or  goods,  and  causes  the  same  to  be  described  otherwise  than  tation  or 

as  they  really  are,  to  the  prejudice  of  the  company,  or  misrep-  omisslon- 
resents  or  omits  to  communicate  any  circumstance  which  is 
material  to  be  made  known  to  the  company,  in  order  to  enable 
it  to  judge  of  the  risk  it  undertakes,  such  insurance  shall  be 
of  no  force  in  respect  to  the  property  in  regard  to  which  the 
misrepresentation  or  omission  is  made.  R.  S.  O.  1887,  c.  167, 
s.  114  (1). 

(2)  After  application  for  insurance  it  shall  be  deemed  that  p0i{cy  8entto 
any  policy  sent  to  the  assured  is  intended  to  be  in  accordance  be  deemed  aa 
with  the  terms  of  the  application,  unless  the  company  points  uSess^ari- 
ont,  in  writing,  the  particulars  wherein  the  policy  differs  from  ance  pointed 
the  application.    R.  S.  0.  1887,  c.  167,  s.  114  (2).  ,,ut'! 

(3)  Any  change  material  to  the  risk,  and  within  the  control  when  a 

or  knowledge  of  the  assured,  shall  avoid  the  policy  as  to  the  change  as  to 
part  affected  thereby,  unless  the  change  is  promptly  notified  "voida^licy 
in  writing  to  the  company  or  its  local  agent ;  and  the  company  Notice  of 
when  so  notified  may  return  the  premium  for  the  unexpired  chan&e>  etc 
pei  iod  and  cancel  the  policy,  or  may  demand  in  writing  an 
additional  premium,  which  the  assured  shall,  if  he  desires  the 
continuance  of  the  policy,  forthwith  pay  to  the  company  ;  and 
if  he  neglects  to  make  such  payment  forthwith  after  receiving 
such  demand,  the  policy  shall  be  no  longer  in  force.    R.  S.  O. 
1887,  c.  167,  s.  114  (3). 


(4) 
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Change  of 
property. 


Partial  dam- 
age— salvage. 


Money,  secur- 
ities, etc. 


Plate,  paint- 
ings, clocks, 
etc. 


Prior  or 

subsequent 

insurance. 


Case  of  assent 
to  other 
insurance. 


Liability  in 
case  of  non- 
ownership. 


Riot,  invasion, 
etc. 


(4)  If  the  property  insured  is  assigned  without  a  written 
permission  endorsed  hereon  by  an  agent  of  the  company  duly 
authorized  for  such  purpose,  the  policy  shall  thereby  become 
void  ;  but  this  condition  does  not  apply  to  change  of  title  by 
succession  or  by  the  operation  of  the  Jaw,  or  by  reason  of 
death     R.  S.  0. 1887,  c.  167,  s.  114  (4). 

(5)  Where  property  insured  is  only  partially  damaged,  no 
abandonment  of  the  same  will  be  allowed  unless  by  the  con- 
sent of  the  company  or  its  agent ;  and  in  case  of  removal  of 
property  to  escape  conflagration,  the  company  will  contribute 
to  the  loss  and  expenses  attending  such  act  of  salvage  propor- 
tionately to  the  respective  interests  of  the  company  or  com- 
panies and  the  assured.    R.  S.  0.  1887,  c.  167,  s.  114  (5). 

(6)  Money,  books  of  account,  securities  for  money,  and  evi- 
dences of  debt  or  title  are  not  insured.  R.  S.  0.  1887,  c.  167, 
s.  114  (6). 

(7)  Plate,  plate  glass,  plated  ware,  jewelry,  medals,  paintings 
sculptures,  curiosities,  scientific  and  musical  instruments,  bul- 
lion, works  of  art,  articles  of  vertu,  frescoes,  clocks,  watches, 
trinkets  and  mirrors  are  not  insured  unless  mentioned  in  the 
policy.    R.  S.  O.  1887,  c.  167,  s.  1 14  (7). 

(8)  The  company  is  not  liable  for  loss  if  there  is  any  prior 
insurance  in  any  other  company,  unless  the  company's  assent 
thereto  appears  herein  or  is  endorsed  hereon,  nor  if  any  sub- 
sequent insurance  is  effected,  by  any  other  company,  unless 
and  until  the  company  assents  thereto,  or  unless  the  company 
does  not  dissent  in  writing  within  two  weeks  after  receiving 
written  notice  of  the  intention  or  desire  to  effect  the  subse- 
quent insurance,  or  does  not  dissent  in  writing  after  that  time 
and  before  the  subsequent  or  further  insurance  is  effected. 
R.  S.  O.  1887,  c.  167,  s.  114  (8). 

(9)  In  the  event  of  any  other  insurance  on  the  property 
herein  described,  having  been  assented  to  as  aforesaid,  then 
this  company  shall,  if  such  other  insurance  remains  in  force, 
on  the  happening  of  any  loss  or  damage,  only  be  liable  for  the 
payment  of  a  ratable  proportion  of  such  loss  or  damage  with- 
out reference  to  the  dates  of  the  different  nolicies.  R.  S.  0, 
1887,  c.  167,  s.  114,  (9). 

(10)  The  companj'  is  not  liable  for  the  losses  following,  that 

is  to  say  : 

(a)  For  the  loss  of  property  owned  by  any  other  party 

than  the  assured,  unless  the  interest  of  the  assured 
is  stated  in  or  upon  the  policy.  R.  S.  O.  1887, 
c.  167,  s.  114  (10)  (a). 

(b)  For  loss  caused  by  invasion,  insurrection,  riot,  civil 

commotion,  military  or  usurped  power.  R.  S.  O. 
1887,  c.  167,  s.  114  (10)  (b). 
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(c)  Where  the  insurance  is  upon  builJings  or  their  con-  Chimneys, 

tents— for  loss  caused  by  the  want  of  good  and  sub-  ashes' stove3, 
stantial  brick  or  stone  chimneys ;  or  by  ashes  or 
embers  being  deposited,  with  the  knowledge  and 
consent  of  the  assured,  in  wooden  vessels  ;  or  by 
stoves  or  stovepipes  being,  to  the  knowledge  of  the 
assured,  in  an  unsafe  condition  or  improperly  se- 
cured.   R.  S.  O.  1887,  c.  167,  s.  114  (10)  (c). 

(d)  For  loss  or  damage  to  goods  destroyed  or  damaged  G£^g°eheat 

while  undergoing  any  process  in  or  by  which  the     being6  ea 
application  of  tire   heat   is  necessary.    R.  S.  0.  applied. 
1887,  c.  167,  s.  114  (10)  (d). 

(e)  For  loss  or  damage  occurring  to  buildings  or  to  their  Repairs  by 

contents  while  the  buildings  are  being  repaired  by  °a£Penters' 
carpenters,  joiners,  plasterers  or  other  workmen, 
and  in  consequence  thereof,  unless  permission  to 
execute  such  repairs  has  been  previously  granted 
in  writing,  signed  by  a  duly  authorized  agent  of 
the  company.  But  in  dwelling  houses  fifteen  days 
are  allowed  in  each  year  for  incidental  repairs, 
without,  such  permission.  R.  S.  O.  1887,  c.  167,  s. 
114  (e.) 

(/)  For  loss  or  damage  occurring  while  petroleum,  or  Gunpowder, 
rock- earth  or  coal  oil,  camphene,  gasoline,  burning  coal  0ll»  etc* 
fluid,  benzine,  naphtha  or  any  liquid  products  there- 
of, or  any  of  their  constituent  parts  (refined  coal 
oil  for  lighting  purposes  only,  not  exceeding  five 
gallons  in  quantity,  or  lubricating  oil  not  being 
crude  petroleum  nor  oil  of  less  specific  gravity  than 
required  by  law  for  illuminating  purposes,  not  ex- 
ceeding five  gallons  in  quantity,  excepted),  or  more 
than  twenty-five  pounds  weight  of  gunpowder  is 
or  are  stored  or  kept  in  the  building  insured 
or  containing  the  property  insured,  unless  permis- 
sion is  given  in  writing  by  the  company.  R.  S.  0 
1887,  c.  167,  s.  114  (10,)  (/). 

(11)  The  company  will  make  good  loss  caused  by  the  explo-  Explosion, 
sion  of  coal  gas  in  a  building  not  forming  part  of  gas  works,  lightning, 
and  loss  by  fire  caused  by  any  other  explosion  or  by  lightning. 

R.  S.  0.  1887,  c.  167,  s.  114  (11.) 

(12)  Proof  of  loss  must  be  made  by  the  assured,  although  Proof  of  loss 
the  loss  be  payable  to  a  third  party.  '  R.  S.  O.  1887,  c.  167,  s.  when  payable 

111  / 1  o  \  other  than 

I"*  assured. 

(13)  Any  person  entitled  to  make  a  claim  under  this  policy  Directions  to 
is  to  observe  the  folio  wing  directions  :  be  observed 

°  on  making 

(a)  He  is  forthwith  after  loss  to  give  notice  in  writing  to  -laim- 
the  company.    R.  S.  O.  1887,  c.  167,  s.  114  (13)  a. 

2$  S.  (b) 
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(b)  He  is  to  deliver,  as  soon  after  as  practicable,  as  parti- 

cular an  account  of  the  loss  as  the  nature  of  the 
case  permits.    11  S.  0.  1887,  c.  167,  s.  114  (13)  b. 

(c)  He  is  also  to  furnish  therewith  a  statutory  declaration 

declaring  : — 

(1)  That  the  said  account  is  just  and  true. 

(2)  When  and  how  the  fire  originated,  so  far  as  the 

declarant  knows  or  believes. 

(3)  That  the  fire  was  not  caused  through  his  wilful 

act  or  neglect, procurement,  means  or  contrivance. 

(4)  The  amount  of  other  insurances. 

(5)  All  liens,  and  incumbrances  on  the  subject  of  insur- 

ance. 

(6)  The  place  where  the  property  insured,  if  movable, 

was  deposited  at  the  time  of  the  tire.  R.  S.  0. 
1887,  c.  167,  s.  114  (13)  c. 

(d)  He  is  in  support  of  his  claims,  if  required  and  if  prac- 

ticable, to  produce  books  of  account,  warehouse 
receipts  and  stock  lists,  and  furnish  invoices  and 
other  vouchers  ;  to  furnish  copies  of  the  written 
portion  of  all  policies  ;  to  separate  as  far  as  reason- 
ably may  be  the  damaged  from  the  undamaged 
goods,  and  to  exhibit  for  examination  all  that 
remains  of  the  property  which  was  covered  by  the 
policy.    K,  S.  0.  1887,  c.  167,  s  114  (13)  d. 

(e)  He  is  to  produce,  if  required,  a  certificate  under  the 

hand  of  a  magistrate,  notary  public,  commissioner 
for  taking  affidavits,  or  municipal  clerk,  residing  in 
the  vicinity  in  which  the  fire  happened,  and  not 
concerned  in  the  loss  or  related  to  the  assured  or 
sufferers,  stating  that  he  has  examined  the  circum- 
stances attending  the  fire,  loss  or  damage  alleged, 
that  he  is  acquainted  with  the  character  and  cir- 
cumstances of  the  assured  or  claimant,  and  that  he 
verily  believes  that  the  assured  has  by  misfortune 
and  without  fraud  or  evil  practice  sustained  loss 
and  damage  on  the  subject  assured  to  the  amount 
certified.    R.  S.  O.  1887,  c.  167,  s.  114  (13)  e. 
Proof  of  loss       (l^)  The  above  proofs  of  loss  may  be  made  by  the  agent  of 
may  be  made  the  assured,  in  case  of  the  absence  or  inability  of  the  assured 
by  agent.       himself  to  make  the  same,  such  absence  or  inability  being  satis- 
factorily accounted  for.    R.  S.  O.  1887,  c.  167,  s.  114  (14). 

mento^fraud     0-^)  ^rau(l  or  statement  in  a  statutory  declaration, 

vitiates  claim,  in  relation  to  any  of  the  above  particulars,  shall  vitiate  the 

claim.    R.  8.  ( ).  1887,  c.  167,  s.  1 1 4  (1 5 ). 
tnc^seofU        (16)  If  any  difference  arises  as  to  the  value  of  the  property 
differences,     insured,  of  the  property  saved,  or  of  amount  of  the  loss, 

such  value  and  amount  and  the  proportion  thereof  (if  any)  to 

be 
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be  paid  by  the  company  shall,  whether  the  right  to  recover  on  the 
policy  is  disputed  or  not,  and  independently  of  all  other  ques- 
tions be  submitted  to  the  arbitration  of  some  person  to  be 
chosen  by  both  parties,  or  if  they  cannot  agree  on  one  person, 
then  to  two  persons,  one  to  be  chosen  by  the  party  assured 
and  the  other  by  the  company,  and  a  third  to  be  appointed  by 
the  persons  so  chosen,  or  on  their  failing  to  agree,  then  by  the 
County  Judge  of  the  county  wherein  the  loss  has  happened  ; 
and  such  reference  shall  be  subject  to  the  provisions  of  the 
laws  applicable  to  references  in  actions  ;  and  the  award  shall, 
if  the  company  is  in  other  respects  liable,  be  conclusive  as  to 
the  amount  of  the  loss  and  proportion  to  be  paid  by  the  com- 
pany ;  where  the  full  amount  of  the  claim  is  awarded  the  costs 
shall  follow  the  event ;  and  in  other  cases  all  questions  of  costs 
shall  be  in  the  discretion  of  the  arbitrators. 

(17)  The  loss  shall  not  be  payable  until  sixty  days  after  the  loss  w|len 
completion  of  the  proofs  of  loss,  unless  otherwise  provided  for  payable, 
by  the  contract  of  insurance.    R  S.  O.  1887,  c.  167,  s.  114  (17). 

(18)  Tne  company,  instead  of  making  payment,  may  repair,  Company  may 
rebuild  or  replace,  within  a  reasonable  time,  the  property  rJ^c^ 
damaged  or  lost,  giving  notice  of  their  intention  within  fifteen  l^g.  °  pay 
days  after  receipt  of  the  proofs  herein  required.    R  S.  0.  1887, 

c.  167,  s.  114  (18). 

(19)  The  insurance  may  be  terminated  by  the  company  by  insurance 
giving  notice  to  that  effect,  and,  if  on  the  cash  plan,  by  tender-  terminable  on 
ing  therewith  a  ratable  proportion  of  the  premium  for  the  un-  notlce- 
expired  term,  calculated  from  the  termination  of  the  notice  : 

in  the  case  of  personal  service  of  the  notice,  five  days'  notice, 
excluding  Sunday,  shall  be  given.  Notice  may  be  given  by 
any  company  having  an  agency  in  Ontario  by  registered  letter 
addressed  to  the  assured  at  his  last  post  office  address  notified 
to  the  company,  and  where  no  address  notified,  then  to  the 
post  office  of  the  agency  from  which  the  application  was 
received,  and  where  such  notice  is  by  letter,  then  seven  days 
from  the  arrival  at  any  post  office  in  Ontario  shall  be  deemed 
good  notice :  And  the  policy  shall  cease  after  such  tender  and 
notice  aforesaid,  and  the  expiration  of  the  five  or  seven  days 
as  the  case  may  be.    K  S.  O.  1887,  c.  167,  s.  114.  (19). 

(a)  The  insurance,  if  for  cash,  may  also  be  terminated  by 
the  assured  by  giving  written  notice  to  that  effect  to  the  com- 
pany or  its  authorized  agent,  in  which  case  the  company  may 
retain  the  customary  short  rate  for  the  time  the  insurance  has 
been  in  force,  and  shall  repay  to  the  assured  the  balance  of  the 
premium  paid.    R  S.  0.  1887,  c.  167,  s.  114  (19)  a. 

(20)  No  condition  of  the  policy,  either  in  whole  Or  in  part?  Waiver  of 
shall  be  deemed  to  have  been  waived  by  the  company,  unless  condition, 
the  waiver  is  clearly  expressed  in  writing,  signed  by  an  agent 

of  the  company.    R.  S.  O.  1887,  c.  167,  s.  114  (20). 

(21)  An  officer  or  agent  of  the  company,  who  assumes  on  Officers 
behalf  of  the  company  to  enter  into  any  written  agreement  agre^i^writ- 

re'ating 
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ingto'be        relating  to  any  matter  connected  with  the  insurance,  shall  be 
aeentif         deemed  prima  facie  to  be  the  agent  of  the  company  for  the 
purpose.    R.  S.  O.  1887,  c.  167,  s.  114  (21). 

Actions  to  be      (22)  Every  action  or  proceeding  against  the  company  for 
in°one  year\    the  recovery  of  any  claim  under  or  by  virtue  of  this  policy, 
shall  be  absolutely  barred,  unless  commenced  within  the  term 
of  one  year  next  after  the  loss  or  damage  occurs.    R.  S.  0. 1877, 
c.  162.    Schedule  R.  S.  O.  1887,  c.  167,  s.  114  (22). 

Whatconsti-  (23)  Any  written  notice  to  a  company  for  any  purpose  of 
noticeWntten  *^le  ^tutory  conditions,  where  the  mode  thereof  is  not  ex- 
pressly provided,  may  be  by  letter  delivered  at  the  head  office 
of  the  company  in  Ontario,  or  by  registered  post  letter 
addressed  to  the  company,  its  manager  or  agent,  at  such  head 
office,  or  by  such  written  notice  given  in  any  other  manner  to 
an  authorized  agent  of  the  company.  R.  S.  0.  1887, 'C.  167,* 
s.  114  (23). 

h^whfdicated.  169.  If  the  insurer  desires  to  vary  the  said  conditions,  or 
to  omit  any  of  them,  or  to  add  new  conditions,  there  shall  be 
added  on  the  instrument  of  contract  containing  the  printed 
statutory  conditions  words  to  the  following  effect,  printed  in 
conspicuous  type  and  in  ink  of  a  different  colour.  R.  S.  0. 
1887,  c.  167,  s.  115. 

Variations  in  Conditions. 

"  This  policy  is  issued  on  the  above  Statutory  Conditions 
with  the  following  variations  and  additions: 


"  These  variations  {or  as  the  case  may  be)  are,  by  virtue  of 
the  Ontario  Statute  in  that  behalf,  in  force  so  far  as,  by  the 
Court  or  Judge  before  whom  a  question  .is  tried  relating 
thereto,  they  shall  be  held  to  be  just  and  reasonable  to  be 
exacted  by  the  company."    R.  S.  0.  1887,  c.  167,  s.  115. 

b^Dding°unless  *  ^®  No  sucn  variation,  addition  or  omission,  shall,  unless 
clearly  the  same  is  distinctly  indicated  and  set  forth  in  the  manner  or 

indicated.       ^0  ^ne  effect  aforesaid,  be  legal  and  binding  on  the  assured  ; 

and  no  question  shall  be  considered  as  to  whether  any  such 
variation,  addition  or  omission  is,  under  the  circumstances, 
just  and  reasonable,  but  on  the  contrary,  the  policy  shall,  as 
against  the  insurer,  be  subject  to  the  statutory  conditions  only, 
unless  the  variations,  additions  or  omissions  are  distinctly  indi- 
cated and  set  forth  in  the  manner  or  to  the  effect  aforesaid. 
R.  S.  O.  1887,  c.  167,  s.  116. 

Optional  with     Provided  it  shall  be  optional  with  the  insurers  to  pay  or 

dahnesrvoMPay  all°W  claimS  which  are  V0id  Under  tlie  3rd>  the  4th>  or  the  8th 

under  certain  Statutory  Condition,  in  case  the  said  insurers  think  fit  to  waive 
conditions      tlie  ODjections  mentioned  in  the  said  conditions,  R.  S.  0.  1887, 
c.  167,  s.  112. 
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171.  In  case  a  policy  is  entered  into  or  renewed  containing  Policy  Con- 
or including  any  condition  other  than  or  different  from  the  [han  statutory 
conditions  set  forth  in  section  168  of  this  Act,  if  the  said  conditions, 
condition  so  contained  or  included  is  held,  by  the  Court  or 
Judge,  before  whom  a  question  relating  thereto  is  tried,  to  be 
not  just  and  reasonable,  such  condition  shall  be  null  and  void. 
R  8.  0. 1887,  c  167,  s.  117. 

1      — (1)   Where,  by  reason   of   necessity,  accident  or  if  due  proof 
mistake,  the  conditions  of  any  contract  of  fire  insurance  on  ° H™8 ^ough 
property  in  this  Province  as  to  the  proof  to  be  given  to  the  accident,  etc., 
insurance  company  after  the  occurrence  of  a  fire  have  not  °*  °]jj^ie0n 
been  strictly  complied  with ;  or  where  after  a  statement  or  thereto,  or 
proof  of  loss  has  been  given  in  good  faith  by  or  on  behalf  of  made  on  other 

f.  &P  to         .  J      -, . . .  grounds  than 

the  assured,  m  pursuance  oi  any  proviso  or  condition  oi  such  non-compli- 
contract.  the  company,  through  its  agent  or  otherwise,  objects  ance  with 
to  the  loss  upon  other  grounds  than  for  imperfect  compliance 
with  such  conditions  or  does  not  within  a  reasonable  time 
after  receiving  such  statement  or  proof  notify  the  assured  in 
writing  that  such  statement  or  proof  is  objected  to,  and  what 
are  the  particulars  in  which  the  same  is  alleged  to  be  defect- 
ive, and  so  from  time  to  time  ;  or  where,  for  any  other  reason, 
the  Court  or  Judge  before  whom  a  question  relating  to  such 
insurance  is  tried  or  inquired  into,  considers  it  inequitable  that  or,  if  full 
the  insurance  should  be  deemed  void  or  forfeited  by  reason  of  adjudged06 
imperfect  compliance  with  such  conditions^no  objection  to  inequitable, 
the  sufficiency  of  such  statement  or  proof  or  amended  or 
supplemental  statement  or  proof  (as  the  case  may  be)  shall,  in  in  above 
any  of  such  cases  be  allowed  as  a  discharge  of  the  liability  of  casdes  liablllty 
the  company  on  such  contract  of  insurance  wherever  entered  not  vacated, 
into.    R  S.  0. 1887,  c.  167,  s.  118. 

(2)  If  in  any  action  or  proceeding  upon  a  contract  of  fire  Allowance  for 
insurance,  the  assured,  being  plaintiff  in  such  action  or  pro-  si0ned  bv 
ceeding,  has  in  the  opinion  of  the  Court  or  Judge,  wilfully  default ;  of 
neglected  or  unreasonably  refused  to  furnish  necessary  infor-  p  ain  1 
mation  respecting  the  property  for  which  the  insurance  money 
is  claimed,  and  if  as  a  consequence  of  such  neglect  or  refusal, 
the  defendant  company  has  been  at  expense  in  obtaining 
information  or  evidence,  the  Court  or  Judge  may,  in  disposing 
of  costs,  take  into  consideration  the  expense  so  incurred  by 
the  defendant  company.    52  V.  c.  31,  s.  4. 

1  73.  A  decision  of  a  Court  or  Judge  under  this  Act  shall  u^der<Act 
be  subject  to  review  or  appeal  to  the  same  extent  as  a  decision  subject  to 
by  such  Court  or  Judge  in  other  cases.    R  S.  O.  1887,  c.  167,  of  appeal ng 
s.  119. 

INVESTIGATION  OF  FIRES. 

174.— (1)  Any  Justice  of  the  Peace,  or  any  one  having -Justices of  the 
lawful  authority  to  administer  an  oath  or  affirmation  in  any  m^ swear' 
legal  proceeding,  may  examine  on  oath  or  solemn  affirmation  and  examine 
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witnesses  re-   any  party  or  person  who  comes  before  him  to  give  evidence 
garding  loss,    touching  any  loss  by  fire  in  which  any  fire  insurance  company 
is  interested,  and  may  administer  any  oath  or  affirmation 
required  under  this  Act.    R.  S.  O.  1887,  c.  167,  s.  120  (1). 

May  hold  (^)  ^n  receiymg  a  written  request  from  any  officer  or  agent 

special investi-  of  an  insurance  company  with  security  for  the  expenses  of  an 
gationon  re-  investigation,  any  Justice  of  the  Peace  may  at  once  proceed  to 
hold  an  investigation  as  to  the  origin  or  cause  of  any  fire  that 
has  happened  within  his  county  or  district,  and  as  to  the 
persons,  if  any,  profiting  thereby.  R.  S.  0.  1887,  c.  167, 
s.  120  (2). 

Powers  (3)  The  Justice  of  the  Peace  shall  have  power  to  send  for. 

persons  and  papers,  and  to  examine  all  persons  that  appear 
before  him  on  oath  or  solemn  affirmation ;  and  he  shall  keep  a 
record  of  all  such  proceedings,  and  of  all  matters  received  in 
evidence  before  him.  R.  S.  O.  1887,  c.  167,  s.  120  (3);  58  V. 
c.  34,  s.  11  (1). 

Parties  to  the  W  Any  director  or  officer  of  the  insurance  company,  or  the 
investigation,  assured,  or  any  person  claiming  under  the  policy,  or  any  person 
prejudicially  affected  by  any  of  the  evidence  so  far  received, 
shall  have  the  right  to  attend  personally  and  by  counsel,  the 
investigations  or  proceedings  as  party  thereto,  and  to  call, 
examine,  cross-examine  or  re-examine  witnesses,  as  the  case 
may  be.    58  V.  c.  34,  s.  11  (1). 

Interested  (5)  No  director  or  officer  of  the  insurance  company,  nor  any 
actSasnm2gis-t0  other  person  interested  as  hereinbefore  mentioned,  shall  act  as 
trate  or  cor-  magistrate  or  coroner  in  any  fire  investigation  ;  nor  shall  he 
eord  evidence  ac^  ^or  ^ne  magiytrate  or  coroner  as  clerk,  reporter  or  other- 
wise, in  taking  down  or  recording  the  depositions  or  evidence. 
58  V.  c.  34,  s.  11  (1). 

Application        (6)  The  two  next  preceding  sub-sections  shall  equally  apply 
4  and  5*°  l°nS  to  all  fire  investigations  held  by  coroners  or  Provincial  Coroners 
under  any  law  of  the  Province.    58  V.  c.  34,  s.  11  (1). 

Powers  of  (7)  For  purposes  of  any  investigation  held  under  this  last 
coroners* etc.  section  the  Provincial  Coroner  or  a  Justice  of  the  Peace  may 
summon  and  bring  before  him  any  person  whom  he  deems 
capab  e  of  giving  information  or  evidence  touching  or  concern- 
ing the  fire,  and  may  examine  such  persons  on  oath  ;  and  he 
shall  reduce  such  examinations  to  writing,  and  return  the 
same  to  the  clerk  of  the  peace  for  the  district  or  county  within 
which  they  have  been  taken,  and  the  fees  payable  to  a  Justice 
of  the  Peace  in  respect  of  such  investigation  shall  be  as  herein 
enacted  for  a  Provincial  Coroner.    54  V.  c.  37,  s.  1  (5). 


Appointment  175. — (1)  It  shall  be  lawful  for  the  Lieutenant-Governor 
Coronerato*1  *n  Council  to  appoint  from  time  to  time,  under  the  Great  Seal, 
hold  fire  Provincial  Coroners,  each  of  whom  shall  be  by  virtue  of  His 
investigations,  appointment  both  a  coroner  and  a  Justice  of  the  Peace  for 
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every  county  and  part  of  Ontario,  for  purposes  of  holding  fire 
investigations.    54  V.  c.  37,  s.  1  (1). 

(2)  The  fees  payable  to  a  Provincial  Coroner  shall  be  as  Fees  of  Pro- 
enacted  by  section  7  of  chapter  217  of  the  Revised  Statutes  of  Y,iDCial 

j      •      ,'noh      *  .  xt  -  Coroners. 

Ontario,  1887.    54  V.  c.  37,  s.  1  (2). 

(3)  Before  any  Provincial  Coroner  shall  enter  on  anymvestiga-  Assent  of 
tion  under  this  Act,  he  shall  obtain  the  consent  in  writing  of  Attorney  - 
either  the  Attorney-General  or  County  Attorney  for  the  county  county  Atto- 
wherein  the  investigation  is  proposed  to  be  held.    54  V.  ney  required 
c.  37,  s.  1  (3). 

(4)  This  section  shall  be  construed  as  one  with  chapters  80?  Incorporation 
83  and  217  of  the  Revised  Statutes  of  Ontario,  1887.  ctTa?no°hTrh 

(5)  For  purposes  of  any  investigation  under  section  174  of  enactm<jnts- 
this  section  the  Justice  of  the  Peace  or  the  Provincial  Coroner  attSJdancf  of 
shall  have  the  same  power  and  authority  to  require  and  witnesses,  the 
compel  the  attendance  of  witnesses  and  the  production  of  documents  °f 
documents  and  the  giving  of  evidence  as  a  Justice  of  the  and  the  giving 
Peace  has  under  articles  580,  581,  582,  583,  584  and  585  of  the  cf  evidence- 
Criminal  Code,  1892. 

INSPECTION  OF  INSURANCE  COMPANIES  LICENSED  BY  THE 
PROVINCE. 

176 — (1)  The  Lieutenant-Governor  in  Council  may  ap-  Appointment 
point  an  officer  to  be  called  the  Inspector  of  Insurance,  who  of  Inspector, 
shall  act  under  the  instructions  of  the  Minister,  and  his  duty 
shall  be  to  examine  and  report  to  the  Minister  from  time  to 
time  upon  all  matters  connected  with  insurance,  as  carried  on 
by  the  companies  licensed  by  the  Province  under  this  Act. 
R.  S.  0. 1887,  c.  167,  s.  138  (1). 

(2)  The  salary  of  the  Inspector  shall  be  such  sum  per  annum 
as  the  Legislature  shall,  from  time  to  time  determine  ;  and  it 
shall  be  lawful  to  provide  from  time  to  time  such  assistance 
as  may  be  found  necessary     R.  S.  0.  1887,  c.  J67,  s.  138  (2). 

177.  The  Inspector  shall  keep  on  file  the  various  docu-  inspector  to 
ments  required  by  this  Act  to  be  filed  in  his  office,  and  shall  J^P^61"8 
keep  a  record  of  all  licenses  issued  by  the  Minister.    R.  S.  O.  °n  e' 
1887,  c.  167,  s.  139. 

1 7  8. — (1)  The  Inspector  of  Insurance  shall, personally  or  by  outies> 
deputy,  visit  the  head  office  of  every  such  company  in  Ontario 
at  least  once  in  every  year,  and  shall  carefully  examine  the 
statement  of  the  company  as  to  its  condition  and  affairs  and 
report  thereon  to  the  Minister,  as  to  all  matters  requiring  his 
attention  and  decision.    R.  S.  0.  1887,  c.  167,  s.  140  (1). 

(2)  In  order  to  facilitate  the  inspection  of  an  insurance  inf,PeCtion  of 
company's  books  and  papers,  the  company  may  be  required  by  books  and 
the  Inspector  to  produce,  and  thereupon  the  company  shall  PaPers- 
produce  the  said  books  and  papers  at  the  county  town  of  the 
county  in  which  the  head  office  of  the  insurance  company  is 
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situated,  or  at  such  other  convenient  place  as  the  Inspector 
may  direct.  The  officer  or  officers  of  the  company  who  have 
custody  of  the  books  shall  be  entitled  to  be  paid  by  the 
company  for  the  actual  expenses  of  such  attendance.  R.  S.  O. 
1887,  c.  167,  s.  146. 

(3)  The  Inspector  shall  from  such  examination  prepare  and 
lay  before  the  Minister  an  annual  report  of  the  condition  of 
every  company's  business,  as  ascertained  from  such  inspection, 
and  such  report  shall  be  published  forthwith  after  the  com- 
pletion thereof.    R.  S.  0.  1887,  c.  167,  s.  140  (2).  . 

(4)  It  shall  be  the  duty  of  the  officers  or  agent  of  the 
company  to  cause  their  books  to  be  open  for  the  examination 
of  the  Inspector,  and  otherwise  to  facilitate  the  examination 
so  far  as  may  be  in  their  power  ;  and  the  Inspector  or  deputy 
aforesaid,  shall  have  power  to  examine  under  oath  any  officer 
or  agent  of  the  company  relative  to  its  business.  R.  S.  0.  1887, 
c.  167,  s.  141  (1). 

(5)  A  report  of  all  companies  so  visited  shall  be  entered  in  a 
book  kept  for  that  purpose,  with  notes  and  memoranda,  show- 
ing the  condition  of  each  company ;  and,  where  a'  special 
examination  has  been  made,  a  special  written  report  shall  be 
communicated  to  the  Minister,  stating  the  Inspector's  opinion 
of  the  condition  and  financial  standing  of  the  company,  and  all 
other  matters  desirable  to  be  made  known  to  the  Minister. 
R.  S.  O.  1887,  c.  167,  s.  141  (2). 

(6)  Every  director,  officer,  manager,  agent,  collector,  auditor 
or  employee  of  a  company,  who,  knowingly  makes  or  assists  to 
make  any  untrue  entry  in  any  of  the  company's  books,  or  who 
refuses  or  neglects  to  make  any  proper  entry  therein,  or  to 
exhibit  the  same  or  allow  the  same  to  be  inspected  and  ex- 
tracts to  be  taken  therefrom  shall  be  guilty  of  an  offence, 
and  the  procedure  and  penalty  shall  be  as  enacted  in  sub- 
section 6  of  section*83  of  this  Act. 


Provision  if        179. — (1)  If  it  appears  to  the  Inspector  that  the  assets  of 
company       any  company  are  insufficient  to  justify  its  continuance  of  busi- 
appearsunsa  e  ness,  or  that  the  company  is  unsafe  for  the  public  to  effect 
insurance  with,  he  shall  make  a  special  report  on  the  affairs 
of  the  company  to  the  Minister.     R.  S.  0.  1887  c.  167,  s. 
143  (1). 

(2)  After  full  consideration  of  the  report  and  a  reasonable 
time  being  given  to  the  company  to  be  heard,  and  if,  after  such 
further  inquiry  and  investigation  (if  any),  as  he  may  see  pro- 
per to  make,  the  Minister  reports  to  the  Lieutenant-Governor 
in  Council  that  he  agrees  with  the  Inspector  in  the  opinion 
expressed  in  his  report,  then,  if  the  Lieutenant-Governor  in 
Council  also  concurs  in  such  opinion,  an  Order  in  Council 
may  issue,  suspending  or  cancelling  the  license  of  the  company, 
and  prohibiting  the  company  from  doing  any  further  business. 
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and  thereafter  it  shall  not  be  lawful  for  the  company  to  do 
any  further  business  in  Ontario,  until  the  suspension  or  pro- 
hibition is  removed  by  the  Lieutenant-Governor  in  Council. 
R.  S.  0.  1887,  c.  167,  s.  143  (2). 

180.  Notice  of  the  suspension  or  cancelling  of  any  license  Notice  of 
and  prohibition  from  doing  any  further  business,  shall  be  pub-  flense81011  of 
lished  in  the  Ontario  Gazette ;  and  thereafter  any  person 
transacting  any  business  in  behalf  of  the  company,  except  for 
winding  up  its  affairs  pursuant  to  section  7,  shall  be  deemed 
to  have  contravened  section  85,  and  shall  be  liable  for  each 
offence  to  the  penalty  enacted  in  the  said  section.  R.  S.  0. 
1887,  c.  167,  s.  144. 


181.  Whenever  the  affairs  of   any  insurance   company  Examination 

of  comf 
affairs. 


doing  business  in  Ontario  appear  to  require  the  same,  the  ofcompany's 


Inspector  of  Insurance,  with  the  approval  of  the  Minister, 
may,  at  the  expense  of  the  company,  have  abstracts  prepared 
of  its  books  and  vouchers  and  a  valuation  made  of  the  assets 
and  liabilities  ;  and  the  certificate  of  the  Inspector  approved 
of  by  the  Minister,  shall  be  conclusive  as  to  the  expenses  to  be 
paid  by  the  company  in  respect  thereof.  R.  S.  0.  1887,  c.  167, 
s.  147. 

182.  The  Inspector  of  Insurance,  or  any  officer  under  him,  inspector  and 
shall  not  be  interested  as  shareholders,  directly  or  indirectly,  ?ffi?efs  not  to 

•  j   •       -i      •  •     rw     •        t>  a  be  interested 

with  any  insurance  company  doing  business  m  Ontario.    R.  b.  in  any  com- 
0.  1887,c.  167,  s.  148.  Pany- 

1 83.  — ( 1 )  Towards  defraying  the  expenses  of  the  office  of  Contribution 
the  Inspector,  a  sum  not  exceeding  $3,000  shall  be  annually  fr°^eg°t™" 
contributed  by  the  companies  required  to  be  licensed  by  the  expenses. 
Province  under  this  Act.    R.  S.  0.  1887,  c.  167,  s.  149  (1). 

(2)  The  amount  to  be  annually  contributed  by  the  insurance  Mode  of  deter- 
companies  under  the  provisions  of  the  last  preceding  sub-sec-  fining  the 

£LTYl011Tltj  Ol 

tion  shall  be  assessed  pro  rata  and  based  on  the  g  I'OSS  amount  contribution 
at  risk  as  shown  by  the  books  of  the  several  companies  on  the  t0  expenses. 
31st  day  of  December  next  preceding.    R.  S.  O.  1887,  c.  167, 
s.  149  (2). 

(3)  All  sums  under  this  Act  payable  to  the  Provincial  Time  and 
Treasury  shall  be  so  paid  before  the  issue  of  the  license,  and,  p^^ent^ 
in  any  disputed  case,  the  Minister's  certificate,  or  approval  of 

an  account  certified  by  the  Inspector,  shall  as  to  the  amount 
so  payable  by  each  or  any  company  be  held  conclusive. 
R.  8.  0.  1887,  c.  167,  s.  149  (3). 

VOLUNTARY  LIQUIDATION    OF  PROVINCIAL  INSURANCE 
COMPANIES. 

184.  — (1)  When  a  Provincial  Insurance  Company  other  Voluntary 
than  a  Dominion  licensee    proposes  to  go  into  voluntary  liquidation. 

.  liquidation, 
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Liquidation,  at  least  one  month's  notice  in  advance  si i all  be 
given  to  the  Minister  and  to  the  Insurance  Registrar,  and  like 
notice  shall  also  be  published  by  the  company  in  two  consecu- 
tive issues  of  the  Ontario  Gazette,  and  in  some  other  news- 
paper should  the  Registrar  so  require  ;  and  the  notice  shall 
state  the  date  at  which  contracts  shall  cease  to  be  taken  by 
the  company,  also  the  name  and  address  of  the  company's 
liquidator,  or  the  intention  of  the  company  to  apply  on  a  stated 
day  for  the  appointment  of  a  liquidator.  R.  S.  O.  1887,  c.  167, 
s.  151. 

Disposal  of        (2)  At  the  winding  up  of  a  Provincial  Mutual  or  Cash- 
wfndlng^up  of  Mutual  Fire  Insurance  Company,  after  notice  has  been  given 
company.       as  required  by  sub-section  1,  it  shall  be  lawful  for  the  directors 
of  said  company  to  re-insure  out  of  tlx-  reserve  or  surplus 
funds  the  unexpired  contracts  for  which  premiums  or  premium 
notes  have  been  taken.    R.  S.  O.  L887,  c.  167,  s.  152  (1). 

Re-insuring        (3)  The  said  reinsurance  shall  be  effected  in  some  company 
companies.     registered  to  transact  business  in  the  Province  and  approved 
by  the  Minister.    R.  S.  O.  1887,  c.  167,  s.  152  (2). 

Unearned  pre-  (4)  When  any  company  is  wound  up  each  person  contracted 
miums.  with  on  the  cash  plan  shall  be  entitled  to  a  refund  from  the 
company  for  the  unearned  proportion  of  the  cash  premium 
calculated  from  the  date  at  which  the  company,  according  to 
the  notice  in  sub-section  1,  ceased  to  undertake  contracts  ;  but 
this  shall  not  destroy  or  defeat  any  other  remedy  such  person 
may  have  against  the  company  in  respect  thereof  or  for 
any  other  cause.    R.  S.  0.  1887,  c.  167,  s.  153. 

Receiver  to        (5)  Every  receiver  (including  therein  every  liquidator  or 
the?  forndS  ?    assignee)  0I"  a  Provincial  Insurance  Company  other  than  a 
amounTarid     Dominion  licensee,  shall,  forthwith,  give  such  bonds  or  securi- 
custody.        ties  for  his  fidelity  as  would  be  required  of  a  receiver  under 
section  188  ;  and  in  case  of  dispute  or  doubt,  the  Master-in- 
Ordinary  upon  motion  of  any  creditor  or  person  interested, 
or  of  the  Insurance  Registrar,  si  mil  conclusively  determine 
the  kind  and  amount  of  such  bonds  or  securities.    The  bonds 
or  securities  given  by  any  receiver  shall  be  made  and  deposited 
as  enacted  in  subsection  9  of  the  said  section. 

Receiver  to  file  (6)  Every  liquidator  or  receiver  under  this  section  shall 
statements,  (until  the  affairs  of  the  company  are  wound  up  and  the 
accounts  are  finally  closed)  within  seven  days  after  the  close  of 
each  month,  file  with  the  Court  or  other  authority  appointing 
him,  and  also  with  the  Insurance  Registrar,  detailed  schedules 
showing,  in  such  form  as  may  be  required,  receipts  and  expen- 
ditures, also  assets  and  liabilities,  and  he  shall,  whenever  by 
the  authority  appointing  him,  or  by  the  Insurance  Registrar 
so  required  to  do,  exhibit  the  compaivy's  books  and  vouchers, 
and  furnish  such  other  information  respecting  the  company's 
affairs  as  may  be  required  ;  and  any  receiver,  assignee  or 
liquidator  refusing  or  neglecting  to  furnish  such  information. 
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shall,  for  each  offence,  be  subject  to  a  penalty  of  not  less  than 
$50  nor  more  than  $200,  to  be  recovered  on  behalf  of  Her 
Majesty  for  the  use  of  this  Province  ;  and  he  shall  in  addition 
render  himself  liable  to  be  dismissed  or  removed.  R.  S.  0. 
1887,  c.  167,  s.  154. 

VOLUNTARY  LIQUIDATION  OF  FRIENDLY  SOCIETIES,  OR  OF  THE 
INSURANCE  FUNDS  THEREOF  :  DISSOLUTION  BY  A  SOCIETY 
OF  ITS  SUBORDINATE  BRANCHES  OR  LODGES  ;  AMALGAMATION 
OF  BRANCHES  OR  LODGES. 

185. — (1)  Any  registered  friendly  society  (beino-  a  Provin-  Friendly 

•  •  fcOciGtv  or 

cial  corporation),  or  any  insurance  fund  thereof,  may  be  volun-  fun(j  may  be 

tarily   wound  up  after   resolution   (hereinafter   called   the  voluntarily 

winding-up  resolution)  passed  in  that  behalf  in  a  general  wound  up- 

meeting,  ordinary  or  special,  after  at  least  one  month's  notice 

of  such  intended  resolution.    Such  resolution  may  be  assented 

to  and  filed  as  provided  in  subsection  3  of  section  163,  and, 

after  such  assent  and  filing,  the  resolution  shall  have  the  same 

legal  effect  as  therein  enacted.    Such  resolution  may  provide 

for  the  transfer  of  the  liabilities  and  assets  of  the  society 

or  of  the  fund  to  some  other  corporation. 

(2)  Where  there  are  assets  to  be  realized,  distributed,  dis-  Liquidator  to 
posed  of  or  dealt  with,  the  winding-up  resolution  shall  appoint  £y  tvindin^up 
a  competent  and  otherwise  suitable  person  as  liquidator,  and  resolution, 
shall  tix  the  amount  of  his  bonds  (which  shall  be  of  sufficient 

amount  for  the  purposes  of  liquidation),  and  shall  state  the 
amount  and  form  of  his  compensation.  Unless  otherwise 
provided  in  the  winding-up  resolution,  the  then  executive 
officers  (other  than  such  one,  if  any,  of  the  number  as  is 
appointed  liquidator)  shall  act  as  a  committee  of  inspection 
and  shall  audit  the  liquidator's  accounts  at  least  once  a  month 
until  his  accounts  are  closed,  and  shall  certify  their  audit. 

(3)  Preliminary  to  any  winding  up  or  transfer  under  this  Documents  to 
section,  there  shall  be  filed  with  the  Insurance  Registrar  a  Reg^traT.1* 
statement  made  by  one  or  more  of  the  executive  officers  of  the 

society  or  fund,  declaring,  upon  oath,  the  facts  and  circum- 
stances of  the  case,  and  annexing  to  the  statement  as  exhibits 
a  true  copy  of  the  winding-up  resolution,  and  also  a  financial 
statement  showing  in  such  form  as  shall  be  required  the  liabil- 
ilities  and  assets  of  the  society  or  of  the  fund  ;  such  other 
information  then  and  from  time  to  time  during  the  winding  J^d^and*'" 
up  shall  be  furnished  as  the  Insurance  Registrar  shall  require,  accounts, 
and  the  provisions  of  subsections  5  and  6  of  section  184  shall 
equally  apply  to  a  liquidator  under  this  section. 

(4)  Where,  in  such  a  society  as  mentioned  in  subsection  1,  ^°^°™e^ 
endowment  or  expectancy  insurance  is  transacted  and  there  distributed.6 
exists  an  endowment  fund  separate  and  distinct  from  the  life 
insurance  fund,  then,  by  a  resolution  passed  by  a  majority  of 

the  persons  assembled  in  a  general  meeting,  ordinary  or  -pecial, 
after  at  least  one  month's  notice  of  such  intended  resolution, 
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the  society  may  determine  that  the  endowment  or  expectancy 
insurance  3hall  be  discontinued,  and  that  the  endowment  or 
expectancy  fund  shall  be  distributed  pro  rata  among  the  mem- 
bers then  in  good  standing  (contributors  to  such  fund)  accord- 
ing to  the  total  contribution  of  each  such  member  to  the 
fund.  After  the  resolution  has  been  assented  to  and  filed,  as 
provided  in  sub-section  1,  the  executive  officers  of  the  society 
may  proceed  to  ascertain  the  persons  legally  entitled  to  rank 
upon  the  fund,  and  may  distribute  the  fund  among  those  so 
entitled  ;  and  such  distribution  shall  discharge  the  society  and 
all  executive  officers  thereof  from  all  further  or  other  liability 
in  respect  of  such  fund  and  in  respect  of  endowment  or 
expectancy  contracts  undertaken  by  the  society. 

Oe  may  be  ^  (5)  ln  such  case  as  mentioned  in  sub-section  4,  if  all  the 
Hfe^surance0  members  interested  in  the  endowment  or  expectancy  fund  are 
tund.  also  interested  as  holders  of  life  insurance  contracts,  then  the 

general  meeting  or  the  majority  of  the  members  present  thereat 
instead  of  determining  that  the  endowment  or  expectancy 
fund  shall  be  distributed,  may  determine  that  such  fund 
shall  be  converted  into,  or  merged  in  a  life  insurance  fund  ; 
and  after  the  said  resolution  has  been  assented  to  and  filed  as 
provided  in  subsection  1,  the  endowment  or  expectancy  fund 
shall  be  deemed  to  have  become  and  to  be  a  life  insurance  fund. 
No  endow-         sq\  After  the  passing  of  such  a  resolution  as  mentioned  in 

dqgdli  insur*  . 

ance  to  be  subsection  4  or  subsection  5,  it  shall  be  unlawful  for  the 
thereafter      society  thereafter  to  undertake  or  transact  any  endowment  or 

transacted.  v  ,     .  J 

expectancy  insurance  whatsoever. 
Dissolution  of     (7)  If  the  registered  society  shall  at  any  time  revoke  the 
branchS^nd  warrant  or  charter  under  which  a  subordinate  branch  or  lodg<  i  is 
lodges.  operated  (whether  such  branch  or  lodge  is  incorporated  or  not) 

such  revocation  shall  be  certified  in  duplicate  by  the  presiding 
officer  and  the  secretary  of  the  society  under  the  seal  thereof  : 
one  of  the  said  duplicates  shall  be  filed  with  the  Registrar  of 
of  Friendly  Societies,  the  other  with  the  Provincial  Registrar ; 
and  this  certificate  from  the  filing  thereof  in  the  office  of  the  Pro- 
vincial Registrar,  shall,  ipso  facto,  operate  to  dissolve  the  sul  ►or- 
dinate branch  or  lodge, and  to  vest  its  property, assets,  funds  and 
effects  in  the  presiding  officer  and  the  secretary  of  the  registered 
society  and  their  successors  in  office,  as  trustees  for  the  credi- 
tors and  persons  beneficially  entitled  ;  and  the  surplus  (if  any") 
after  the  liabilities  are  satisfied,  shall  vest  in  the  registered 
society  to  its  own  use  absolutely.    56  V.  c.  32,  s.  4  (2). 

Amalgama-        (8)  A  registered  society  organized  on  the  lodge  plan  may  by 
Dion  of  lodges.  ft  genera|  or  special  by-law  or  by-laws  provide  for  the  amalga- 
mation of  two  or  more  of  its  subordinate  branches  or  lodges, 
and  for  the  transfer  of  the  liabilities  and  assets  to  the  new  or 
continuing  branch  or  lodge. 

Ord?narinto  ^  ^n  an^  wmding  UP>  transfer  or  dissolution  under  this 
finaiiy^spose  section,  or  under  section  184,  if  doubts,  difficulties  or  disputes 
difficulties  or  ar*se  as  ^°  any  matter  whatsoever,  the  Insurance  Registrar  or 
disputes.       the  liquidator,  or  any  of  the  committee  of  inspection,  or  any 
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person  interested  in  the  estate  may  apply  to  the  Master-in- 
Ordinary  who  shall  finally  dispose  of  the  matter  ;  and  the  said 
Master  may  on  the  motion  of  any  of  the  said  persons  remove 
the  liquidator  and  appoint  another  liquidator,  or  do  any  other 
matter  or  thing  which  the  Master  might  do  in  the  winding-up 
begun  or  proceeding  under  sections  186  to  196  of  this*  Act ;  or 
upon  the  motion  of  the  said  persons  or  of  the  said  committee, 
the  said  Master  may  by  order  remove  into  his  office  the  wind- 
ing up,  transfer  or  dissolution  which  shall  thereafter  proceed 
as  if  begun  or  proceeding  under  the  said  sections. 

(10)  The  duration  of  any  winding-up  under  this  section  shall  Duration  of 
not  be  prolonged  beyond  the  period  mentioned  in  sub-section  ^i^i1}?)"?  ' 
4  of  section  191,  all  the  provisions  of  which  subsection  shall  apply, 
equally  apply  to  a  liquidator  under  this  section. 

(11)  For  purposes  of  any  motion  or  other  proceeding  under  How  proceed- 
this  section  or  section  184,  it  shall  be  sufficient  to  entitle  the  ^t^y  be 
proceeding  as  in  the  matter  of  this  Act  and  of  the  Insurance 
corporation  or  fund  concerned  ;  and  at  least  two  clear  days' 

notice  of  motion  shall  be  given  unless  otherwise  directed  by  Notice, 
the  said  Master. 


COMPULSORY  LIQUIDATION  OF  PROVINCIAL  INSURANCE 
CORPORATIONS. 


186. — (1)  Sections  187  to  196  inclusive  shall  apply  to  Application  of 
Provincial  insurance  corporations  other   than   those   being  sections  187  to 
wound  up  under  sections  184  and  185,  and  other  than  licensees 
of  the  Dominion  of  Canada  within  the  meaning  of  section  59. 
55  V.  0.39,8.  52  (1). 

Provided  that  where  the  corporation  is  not  constituted 
exclusively  or  chiefly  for  insurance  purposes,  and  the  insurance 
branch  and  fund  are  completely  severable  from  every  other 
branch  and  fund  of  the  corporation,  then  the  word  "  corpora- 
tion" for  purposes  of  sections  187  to  196  inclusive,  means  only 
the  insurance  branch  of  the  corporation.    55  V.  c.  34,  s.  6  (10). 

^(2)  To  such  corporations  the  said  sections   shall   equally  Case  of  two  or 
apply  where  the  accounts,  account  books,  and  insurance  fund  J-ans  of  funds 
are  in  the  charge,  custody,  possession  or  power  of  two  or  more  etc. 
persons  ;  and  in  such  case  the  words  "  receiver"  and  "  interim 
receiver"  shall  include  all  of  such  persons  unless  and  until 
other  appointment  or  other  disposition  of  the  matter  is  made 
by  the  Court.    55  V.  c.  39,  s.  52  (2). 

(3)  The  winding  up  of  any  corporation  under  this  Act  shall  Commence- 
be  deemed  to  commence  at  the  beginning  of  the  day  on  which  up 
the  corporation  became  unregistered  in  terms  of  section  76  ; 
and  when  the  corporation  is  constituted  for  the  transaction  of 
insurance  exclusively,  its  corporate  powers  shall  ipso  facto 
cease  and  determine  except  for  the  sole  purpose  of  v\  hiding  up 
its  affairs.    58  V.  c.  34,  s.  G  (10). 

(4) 
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Effect  of 
winding  up. 


(4)  After  the  date  of  the  commencement  of  the  winding  up, 
any  transfer  of  shares  unless  made  by  authority  of  the  High 
Court,  or  any  alteration  in  the  status  of  members  of  the 
corporation  shall  be  void  ;  and  no  suit,  action  or  other  proceed- 
ing shall  be  proceeded  with  or  commenced  against  the 
corporation  except  by  leave  of  the  Court  and  subject  to  such 
terms  as  the  Court  imposes  ;  and  every  attachment,  sequestra- 
tion, distress  or  execution  put  in  force  against  the  estate  of 
the  corporation  shall  be  void.    58  V.  c.  34,  s.  6  (10). 

(5)  All  contracts  of  employment  entered  into  by  the 
corporation  shall  ipso  facto  cease  and  determine  at  the 
commencement  of  the  winding  up.    58  V.  c.  34,  s.  6  (10). 

(6)  In  any  winding  up  under  this  Act  all  the  funds,  assets 
and  property  of  the  liquidating  corporation  or  any  liquidating 

o?cred?torsm'e  branch  or  lodge  thereof  shall  be  deemed  general  assets  of  the 
liquidating  corporation,  branch  or  lodge,  respectively,  for  the 
payment  of  all  debts  of  the  corporation,  branch  or  lodge 
respectively,  and  are  not  to  be  applied  to  the  payment  of  any 
particular  debts, preferentially  or  exclusively,  except  as  other- 
wise herein  expressly  enacted.    58  V.  c.  34,  s.  6  (10). 


Cesser  of 
contra  ts  of 
employment 


No  marshall 
ing  of  assets 


except  as 
•nactfed. 


Effect  of  cer- 
tain events  or 
of  non- 
r*<?istry. 


187. — (1)  Upon  the  happening  of  any  of  the  events 
mentioned  in  subsection  1  of  section  76.  or  upon  notice  given 
by  the  Insurance  Registrar  of  the  corporation's  registry  being 
cancelled,  or  where  a  corporation  after  the  31st  December, 
1892,  neglects  to  register  or  renew  its  registry,  the  treasurer 
or  other  officer  of  the  corporation  in  Ontario  having  in  his 
charge,  custody,  possession  or  power  the  accounts,  account 
books  and  insurance  funds  of  the  corporation  shall  ipso  facto 
and  during  the  pendency  of  an  action  or  appeal  if  any,  or  the 
liquidator  appointed  under  chapter  183  of  the  Revised  Statutes 
of  Ontario,  1887,  if  any,  shall  ipso  facto  and  during  the 
pendency  of  an  action  or  appeal  if  any,  become  interim 
receiver  for  the  corporation  and  an  officer  of  the  High  Court 
subject  to  its  control  and  direction,  and  shall  so  remain  unless 
and  until  other  appointment  or  other  disposition  of  the  matters 
is  made  by  the  Court.    55  V.  c.  39,  s.  53  (1). 

(2)  Every  receiver  (including  interim  receiver)  shall  be  sub- 
ject to  the  summary  jurisdiction  of  the  Court,  in  the  same 
(  f  manner,  and  to  the  same  extent,  as  the  ordinary  officers  of  the 
Court  are  subject  to  its  jurisdiction  ;  and  the  performance  of 
his  duties  may  be  compelled,  and  all  remedies  sought  or  de- 
manded for  enforcing  any  claim  for  a  debt,  privilege,  mortgage, 
lien  or  right  of  property,  upon,  in  or  to  any  effects  or  property, 
in  the  hands,  possession  or  custody  of  a  receiver,  may  be 
obtained  by  an  order  of  the  Court  on  summary  petition,  and 
a^ain^estatc'  n0^  by  acti°n>  8l*it.  attachment,  seizure  or  other  proceeding  of 
obtained  by    any  kind  whatsoever  ;  and  obedience  by  the  receiver  to  such 
order  order  may  be  enforced  by  the  Court  under  the  penalty  of  im- 
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against 
receiver. 

Receiver  to 


prison ment,  as  for  contempt  of  court,  or  disobedience  thereto  ; 
and  in  the  d  scretion  of  the  Court  he  may  be  removed,  and 
with  or  without  removal  of  the  receiver,  the  Court  may  order 
the  amount  of  any  damage,  loss  or  costs,  ascertained  to  have 
been  occasioned  to  the  estate  by  his  misconduct,  misfeasance, 
laches  or  neglect,  to  be  deducted  from  his  remuneration  earned, 
or  to  be  paid  by  him  or  his  sureties.    58  V.  c.  34,  s.  6  (11). 

(3)  The  interim  receiver  shall  forthwith  deposit  in  the  char-  Remedies  by 
tered  bank  prescribed  by  rules  16H,  164  and  165  of  the  Con-  ^.estate 
solidated  Rules  of  Practice  of  the  Supreme  Court  of  Judicature, 
all  moneys  and  securities  for  money  in  the  charge,  custody, 
possession  or  power  of  the  corporation  or  of  himself  as  officer  de"posit"  forth- 
of  the  corporation,  and  from  time  to  time  so  deposit  all  further  with  in  bank- 
moneys  and  securities  that  come  into  his  possession  or  power 

as  receiver,  unless  and  until  otherwise  ordered  by  the  Court. 
55  V.  c.  39,  s.  53  (2). 

(4)  On  receiving  from  the  interim  receiver  the  moneys  and  Bank  to  give 
securities  for  money  of  the  corporation,  together  with  his  receipts, 
written  notice  that  by  virtue  of  this  Act,  the  insurance  corpo- 
ration ( naming  it )  has  become  unregistered,  and  that  he  is 

interim  receiver  for  the  same,  the  bank  shall  give  the  interim 
receiver  a  receipt  for  the  moneys,  and  a  separate  receipt  for 
the  securities,  specifying  each  security,  each  receipt  being  in 
triplicate  ;  and  the  said  receipts  shall  acknowledge  the  moneys 
and  the  securities  respectively  to  have  been  deposited  by  the 
interim  receiver  ( naminq  him )  to  the  credit  of  the  unreg- 
istered insurance  corporation  (naming  it),  and  as  subject  to  the 
order  of  the  High  Court,  and  such  moneys  and  securities  wdien 
so  deposited  shall  be  held  to  be  deposited  to  the  joint  credit  of 
the  said  unregistered  corporation  and  of  the  Accountant  of  the 
Supreme  Court  of  Jndicature  for  Ontario.  55  V.  c.  39,  s  53  (3) ; 
58  V.  c.  3  A,  s.  6(12). 

(5)  The  payment  of  interest  on  the  moneys  so  deposited  in  Interest  on 
the  bank  shall  be  governed  by  the  same  rules  as  in  the  case  of  1^^^ 
money  received  by  the  bank  to  the  credit  of  a  cause.    55  V. 

c.  S9,  s.  63  (4). 

(6)  Notice  from  the  Insurance  Registrar  to  any  person  or  Notice  that 
corporation  that  the  registry  of  an  insurance  corporation  has  ^nd8 in*  M6 
been  revoked  or  cancelled,  or  that  the  corporation  has  become  Court, 
unregistered,  is  sufficient  notice  that  the  funds  and  securities 

of  the  unregistered  corporation  are  subject  solely  to  the  order 
of  the  High  Court.    58  V.,  c.  34,  s.  6  (11). 

188. — (1)  After  depositing  the  moneys  and  securities  in  the  ^J^gJ^JJ 
bank  as  required  by  subsection  3  of  section  187,  the  interim  interim  re-  y 
receiver  shall  forthwith  file  an  application  in  the  office  of  the  ceiver  in 
Master  to  the  following  effect :—  *  office'" 8 
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Bank  receipt 
and  affidavit 
to  be  filed 
with  the 
application. 


Form  of 
affidavit. 


The  Ontario  Insurance  Act,  1897. 
In  the  High  Court  of  Justice, 

In  the  matter  of  (name  of  corporation),  an  unregistered  insurance  cor- 
poration 

I,  C.  D.,  by  virtue  of  The  Ontario  Insurance  Act,  1897  (or  of  order 
made  thereunder,  as  the  case  may  be),  interim  receiver  for  the  above 
named  corporation,  do  on  the  grounds  set  forth  in  the  annexed  affidavit 
apply  to  the  Court  for  confirmation  of  me  in  my  office  of  receiver  (or  for 
discharge  of  me  from  my  office  of  receiver,  according  as  the  interim  receiver 
applies  to  be  confirmed  or  discharged),  and  for  an  appointment  of  a  day  on 
which  my  application  shall  be  considered. 

Dated  at  this  day  of  18  . 

C.  D 

55  V.  c.  39,  s.  54  (1). 

(2)  Together  with  the  foregoing  application  the  interim 
receiver  shall  file  in  the  office  of  the  Master  one  of  each  of  the 
triplicate  receipts  given  by  the  bank  as  aforesaid,  and  also  an 
affidavit  to  the  following  effect,  the  necessary  variations  being 
made  where  by  operation  of  this  Act,  two  or  more  persons  are 
made  interim  receiver, and  join  in  the  affidavit, and  the  interim 
receiver  shall  forthwith  deliver  another  of  the  triplicate 
receipts  to  the  Accountant  of  the  Supreme  Court  of  Judicature 
for  Ontario,  at  Osgoode  Hall,  Toronto.  55  V.  c.  39,  s.  54?  (3); 
58  V.  c.  34,  s.  6  (13). 

The  Ontario  Insurance  Act,  1897. 
In  the  High  Court  of  J ustice, 

In  the  matter  of  [name  of  the  corporation)  an  unregistered  insurance  cor- 
poration and  the  application  of  C.  D.,  interim  receiver,  bearing  date  the 
day  of  18 

I,  C.  D.,  by  virtue  of  The  Ontario  Insurance  Act,  1897,  interim  receiver 
for  the  {naming  the  corporation),  make  oath  and  say: 

1.  That  the  (  naming  the  corporation,)  ceased  to  be  registered  under  The 
Ontario  Insurance  Act,  1897,  on  the  day  of  18  ,  and  that 
thereupon  by  virtue  of  the  said  Act  I  became  interim  receiver  for  the  said 
corporation. 

2.  That  when  the  said  corporation  so  ceased  to  be  registered,  I  held 
therein  the  office  of  treasurer  (or  as  the  case  may  be)  and  that  as  such 
officer  I  had  in  my  custody,  possession  or  power  the  funds  (or  if  a  corpora- 
tion having  funds  separate  and  distinct  from  the  funds  of  the  insurance 
branch,  then  say  insurance  funds)  of  the  corporation. 

3.  That  all  the  moneys  and  securities  for  money  in  my  custody,  posession 
or  power  when  the  said  corporation  ceased  to  be  registered  or  subsequently 
and  up  to  the  time  of  making  deposit  in  the  bank  as  required  by  the  said 
Act,  are  fully  and  truly  set  out  in  the  schedule  A  to  this  my  affidavit  ;  also 
that  the  sa  d  deposit  thereof  is  correctly  vouched  for  by  the  bank's 
receipts  hereto  annexed. 

4.  That  the  other  assets  of  the  said  corporation,  including  moneys  or 
securities  for  money  that  have  come  into  my  charge,  custody,  possession 
or  power  since  the  time  of  making  the  said  deposit  are  fully  and  truly  Bel 
out  in  the  schedule  B  to  this  my  affidavit. 

5.  That  as  treasurer  (or  other  efficer  as  the  case  may  be)  of  the  said 
corporation,  I  gave  securities  for  the  faithful  performance  of  my  duties  to 
the  corporation  as  follows : — 

Here  specify  the  securities  given  ;  if  bonds,  give  names  and  addresses  of 
the  sureties  and  the  sums  in  which  they  are  severally  bound. 
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6.  That  the  said  securities  are  still  in  force  and  are  now  in  the  custody, 
possession  or  power  of  here  gioe  the  name  and  address  of  the  custodian  or 
bailee). 

7.  That  I  have  filed  herewith  an  application  in  the  Master's  office, 
praying  the  Court  to  confirm  me  in  my  office  as  receiver  (or  to  discharge 
me  of  my  office  as  receiver,  as  the  case  may  6e),  and  that  the  following  are 
the  material  facts  in  support  of  the  said  application  {here  state  shortly  the 
material  facts. 

Sworn  at  ^ 
this  day  of  18    .     I  Signature- 

before  me,  etc.  j 

55  V.  c.  39,  s.  54  (3), 

(3)  Such  affidavit  may  be  sworn  to  before  any  person  duly  Before  whom 
authorized  to  administer   oaths   in   any   legal   proceeding;,  the  affidavit 
55  V.  C.  39,  8.  54  (4).  may  be  sworn. 

(4)  Until  the  interim  receiver  is  discharged  of  his  office,  or  Securities 
until  new  securities  are  taken  from  him  by  order  of  the  Court,  previously 
the  securities  given  by  him  to  the  corporation  and  in  force  at  ceiver  to  Ve- 
the  cesser  of  registry,  shall  continue  in  as  full  force  and mam  in  foroe- 
validity  as  if  the  corporation  had  continued  to  be  registered. 

55  V.  c.  39,  s.  54  (5). 

(5)  On  the  filing  of  the  documents  specified  in  this  section  The  Master  to 
the  Master  shall  issue  to  the  interim  receiver  his  certificate  of  [^ateo^the 
the  tiling,  and  shall  issue  his  order  to  the  person  or  persons  filing  and  call 
having  in  his  or  their  charge,  custody,  possession  or  power  the    ,he  securi- 
securities    mentioned  in  the  next  preceding  subsection,  to 

deliver  the  same  forthwith  at  the  Master  s  office  to  be  filed,  Non-delivery 
and  on  any  refusal,  neglect  or  delay  to  obey  the  order,  such  punishable 
person  or  persons  shall  be  liable  to  be  committed  for  contempt  as  a  cCntemPt' 
of  court  as  provided  in  sections  187  and  190.    55  V.  c,  39, 
s  54  (6). 

(6)  If  no  such  securities  as  mentioned  in  sub-section  5,  or  if  Where  no  se- 
the  existing  securities  are  not  m  the  opinion  of  the  Master  or^h^securi*' 
satisfactory  or  sufficient,  the  Master  may  order  the  interim  ties  are  not 
receiver  within  a  time  limited  to  give  securities  or  to  give  ry  01 
other  or  additional  securities ;  and  on  the  interim  receiver's 

default  of  compliance,  the  Master  may  remove  him  and  appoint 
another  interim  receiver.    55  V.  c.  39,  s.  54  (7). 

(7)  The  Master  may  accept  as  the  receiver's  security  the  Guarantee 
bond  of  any  guarantee  company  duly  registered  under  this  Act.  bond  as^ecur 
55  V.  c.  39,  s.  56  (3).  ity. 

(8)  The  bonds,  guarantee   policies  or  other  securities  of  Bonds,  etc.,  of 
every  receiver  under  this  Act  are  to  be  made  to  the  Insurance  madeto Insur- 
Registrar,  and  when  approved  by  the  Master,  are  to  be  trans-  ance  Regis- 
ferred  to  the  Insurance  Registrar  to  be  deposited  and  remain  trar- 

in  the  same  custody  as  securities  deposited  by  insurance  com- 
panies under  this  Act.    58  V.  c.  34,  s.  6  (14). 

(9)  For  the  purposes  of  holding  the  securities  of  receiver,  [nwwanee 
and  all  estate  therein,  to  the  use  of  the  unregistered  corpora-  be  corporation 
tion,  the  Insurance  Registrar  shall  be  a  corporation  sole,  by  the  B^8fo[£"£ 
name  of  "Insurance  Registrar  for  Ontario,"  and  the  said  \ag  receivers' 

23  S.  Registrar  securities. 
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Registrar  as  such  corporation  sole,  shall  have  perpetual  suc- 
cession, and  may  sue  and  be  sued,  may  plead  and  be  impleaded 
in  any  of  Her  Majesty's  Courts  in  this  Province.  58  V.  c.  34 
s.  6(14). 

Receivers  se  /jq\  ^11  securities  heretofore  made  under  this  Act  to  any 
tofoie  made,  person  or  persons,  other  than  the  Insurance  Registrar  and  in 
force  at  the  passing  of  this  subsection,  shall  forthwith  be 
assigned  and  transferred  to  the  Insurance  Registrar,  to  be  de- 
posited and  remain  in  the  same  custody  as  prescribed  by  sub- 
section 9  of  this  section.    58  V.  c.  34,  s.  G  (14). 

Place  and  189. — (!)  The  Master  in  and  by  the  certificate  of  filing 

pointed  for*1*  mentioned  in  sub-section  6  of  section  188,  or  by  ex  parte  order 
hearing  appli-  or  otherwise,  may  appoint  a  place  and  a  time,  such  time  being 
cation.  nQ|.  jegg  tj)an  twenty -one  days  from  the  date  of  the  certificate 

or  order,  at  which  time  he  will  hear  the  application  of  the 
interim  receiver  and  will  confirm  the  interim  receiver  in  his 
office,  or  appoint  another  receiver,  or  make  such  other  dispo- 
sition of  the  matter  as  shall  appear  proper.  55  V.  c.  39,  s.  55  (1). 

Public  notice  (2)  Public  notice  shall  be  given  by  the  interim  receiver  of 
and^fPthetl°n  aPP^cation  and  of  the  place  and  time  appointed  by  the 
hearing.  Master  for  the  hearing  of  the  same ;  such  notice  shall  be  pub- 
lished in  two  issues  of  the  Ontario  Gazette,  and  once  a  week 
for  two  weeks  in  a  newspaper  published  in  the  county  where 
the  head  office  or  chief  office  of  the  unregistered  corporation  is 
situated,  and  a  copy  of  the  notice  shall  be  delivered  to  the 
Insurance  Registrar  at  his  office,  at  least  ten  days  before  the 
day  appointed  for  the  hearing  of  the  application,  and  the 
notice  shall  be  to  the  following  effect : — 

The  Ontario  Insurance  Act,  1897. 

Form  of  In  the  High  Court  of  Justice 

notice. 

In  the  matter  of  the   (naming  the  corporation)  an  unregistered  insurance 

corporation. 

Take  Notice  that  C.  D.,  interim  receiver  of  the  said  corporation,  has 
tiled  in  the  Master's  office  at  an  application  to  be 

confirmed  in  his  office  (or  to  be  discharged  of  his  office)  as  receiver,  and 
that  the  Master  has  appointed  {place,  day  and  hour)  for  the  hearing  of 
the  said  application,  at  which  place  and  time  the  Master  will  make  such 
disposition  of  the  matter  as  shall  appear  proper. 

Dated  at  the 
day  of  18     .  CD. 

'55  V.  c.  39,  s.  55  (2). 

interfmreceh-  190 — (0  If  the  person  or  persons  made  interim  receiver 
er  Master  may  by  this  Act  01*  order  hereunder,  fail  to  comply  with  the  pro- 
appoint  visions  of  section  187  within  eight  days  after  becoming  interim 
receiver,  then  the  Insurance  Registrar  or  any  policy  holder,  or 
certificate  holder,  or  any  claimant  or  creditor  may  on  motion, 
sjpported  by  an  affidavit  declaring  the  facts,  move  the  Master 
to  issue  his  certificate  of  default,  and  may  by  the  same  or  sub- 
sequent motion,  move  the  Master  to  appoint  an  interim  receiver, 

and 
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and  to  appoint  a  place  and  time  for  confirming  such  interim 
receiver  in  his  office,  or  for  disposing  of  the  matter  other- 
wise, and  upon  such  motion  or  motions  the  Master  may  issue 
his  certificate  of  default,  and  may  appoint  an  interim  receiver 
and  make  such  further  order  or  orders  as  seem  necessary  or 
expedient  for  securing  the  property  of  the  corporation.  55  V, 
c.  39,  s.  57  (I). 

(2)  An  interim  receiver  appointed  by  the  Master  shall  under  Duties  of  new 
the  direction  of  the  Master,  take  immediate  possession  of  the  inte]fim 
moneys  and  securities  for  moneys  of  the  corporation,  and  shall 
thereafter   perform    all   the   duties  required  of  an  interim 
receiver  by  this  Act,  and  on  default  of  performance  shall  be 

liable  to  the  penalties  imposed  by  this  Act.    55  V.  c.  39,  s.  57  (2). 

(3)  On  any  non-compliance  by  an  interim  receiver  or  by  Proceedings 
any  officer,  ao-ent  or  employee  of  the  corporation  with  any  pro-  on  def.ault  of 
vision  of  sections  187  and  188  or  with  any  order  made,  or  sum- 
mons or  direction  issued  by  the  Master  under  this  Act,  then 

upon  motion  as  enacted  in  sub-section  1  of  this  section,  any  of 
the  persons  therein  mentioned  may  move  the  Master  to  issue 
his  certificate  of  the  default,  and  his  certificate  shall  be  conclu- 
sive evidence  of  such  default  for  purposes  of  any  proceedings 
taken  by  any  of  such  persons,  under  sections  187  and  188,  or 
under  subsection  5  of  this  section.    55  V.  c.  39,  s.  58  (1). 

(4)  A  motion  to  commit  such  defaulter  may  on  two  clear  Motion  to 
days'  notice  be  made  before  a  Judge  of  the  High  Court  in  comml  • 
Chambers.    55  V.  c.  39,  s.  58  (2). 

(5)  If  any  person  or  persons  made  interim  receiver  by  this  J^™1^*'? 
Act  or  by  order  hereunder,  receive  from  the  Insurance  Regis-  ance^ith  1 
trar  notice  under  his  hand  and  the  seal  of  his  office  directing  sections  187^ 
such  person  or  persons  to  comply  with  the  provisions  of  section  notice.  &  61 
187,  or  of  section  188,  and  if  the  person  or  persons  so  notified 

shall  not  within  ten  days  after  the  notice  delivered  comply 
accordingly,  such  person  or  persons  shall  each  and  every  of 
them  be  guilty  of  an  offence,  and  upon  summary  conviction 
thereof  before  any  Police  Magistrate  or  Justice  of  the  Peace 
having  jurisdiction  where  the  offence  was  committed,  be  liable 
to  a  penalty  not  exceeding  $500  and  costs  and  not  less  than 
SI 00  and  costs,  and  in  default  of  payment  the  offender  shall  be 
imprisoned  with  or  without  hard  labour  for  a  term  not  exceed- 
ing three  months  and  not  less  than  one  month  ;  and,  on  a 
second  or  any  subsequent  conviction,  he  shall  be  imprisoned 
with  hard  labour  for  a  term  not  exceeding  twelve  months  and 
Dot  less  than  three  months.    55  V.  c.  39,  s.  59  (1). 

(6)  All  the  provisions  contained  in  suit-sections  3.  4  and  6  of  Appl^tion^ 
section  85  shall  apply  equally  in  the  case  of  an  offence  com-0  8"  5  '  >  •> 
mitted  under  this  section.    55  V.  c.  39,  s.  59,  (2). 

(7)  The  provisions  contained  in  section 74  shall  apply  equally  Evidence, 
to  evidence  in  any  cause,  matter,  proceeding  or  trial,  arising 
under  or  out  of  this  section.    55  V.  c.  39,  s.  59  (3). 
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Disposal  of  191. — (1)  At  the  place  and  time  appointed  for  hearing  the 
Ma°tet\10n  by  application  mentioned  in  section  188  the  Master  may  confirm 
the  interim  receiver  in  or  discharge  him  of  his  office,  and  may 
appoint  another  person  to  be  receiver,  or  with  the  consent  in 
writing  of  the  Insurance  Registrar,  may  then  or  afterwards 
dispense  with  a  receiver,  and  generally,  may  make  then  oi 
afterwards,  such  disposition  of  the  matter  as  will  best  expedite 
the  beneficial  realization  of  the  assets,  the  discharge  of  the 
liabilities,  and  the  distribution  of  the  surplus  among  the  per- 
sons entitled.  Provided  that,  where  there  is  no  receiver,  the 
procedure  shall,  as  nearly  as  may  be,  conform  to  the  procedure 
herein  prescribed  for  winding  up  w  ith  a  receiver ;  and  the 
assets  shall  be  realized  and  distributed  by  or  under  the  direc- 
tion of  the  Master  among  the  persons  entitled  thereto,  in  the 
same  way,  as  nearly  as  may  be,  as  if  the  distribution  were 
being  made  by  the  receiver;  a  Judge  of  the  High  Court  may 
make  an  order  directing  how  the  books,  accounts  and  docu- 
ments of  the  corporation  and  of  the  receiver  are  to  be  disposed 
of,  and  may  order  that  they  be  deposited  in  Court,  or  otherwise 
dealt  with  as  may  be  thought  fit.  Provided  also  that  in  any 
case  there  shall  not  be  more  than  one  receiver  at  any  one  time, 
except  with  the  consent  in  writing  of  the  Insurance  Registrar, 

Trusts  55  V'  C-  39>  S"  56  C1)  J  58  V-  C-  34'  S-  7  (!> 

recefver3" &*  @)  ^ne  Master  mav  appoint  as  receiver  any  trusts  company 
approved  by  the  Lieutenant-Governor  in  Council  and  accepted 
by  the  High  Court  as  a  trusts  company.    55  V,  c.  39,  s.  56  (4). 

Master.  °f  the  (3)  Subject  to  the  provisions  hereinafter  contained,  the  Mas- 
ter shall  decide  upon  the  security  or  securities  to  be  given  by 
the  receiver,  upon  the  mode  and  amount  of  his  compensation ; 
shall  fix  the  times  for  the  submission  and  passing  of  his 
accounts;  shall  settle  advertisements  deemed  to  be  necessary  ; 
shall  determine  what  persons  are  entitled  to  notice  of  any  mat- 
ter or  proceeding,  and  the  time,  mode  and  form  of  notice  to  be 
given;  shall  settle  and  determine  lists  of  the  debtors  and  the  con- 
tributories  and  the  amounts  which  they  are  respectively  liable 
to  pay  and  contribute  to  the  assets  of  the  estate ;  and  shall 
also  settle  and  determine  the  claims  of  creditors,  and  the 
amounts  to  which  they  are  respectively  entitled,  and  all  mat- 
ters of  set-off  affecting  or  alleged  to  affect  such  debts,  contribu- 
tions or  claims ;  shall  direct  the  realization  of  assets,  the  dis- 
charge of  liabilities  and  the  distribution  of  the  surplus;  and 
shall  make  such  orders  and  issue  such  directions  as  shall  best 
effectuate  the  provisions  of  this  Act;  and  generally  shall  have 
all  the  powers  which  might  be  exercised  on  any  reference  to 
him  under  a  judgment  or  order  of  the  High  Court,  Orders 
i  peal  from  and  certificates  made  by  the  Master  under  this  Act,  shall  be 
aster's  appealable  to  a  Judge  of  the  High  Court  in  like  manner  as 
other  orders  and  certificates  of  the  Master,  and  so  far  as  not 
inconsistent  with  the  provisions  of  this  Act,  the  rules  of  the 

Consolidated  Supreme  Court  of  Judicature  shall  apply  to  all  proceedings. 

rulesto  apply.  under  thig  Act      55  y  c  3^  g  5g  (2)  (5)  (6);  58  V.  C.  34,  S.  7  (2). 
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(4)  In  fixing  the  receiver's  remuneration  his  efficiency  and  Remuneration 
expedition  in  winding  up  shall  be  considered;  in  no  case  shall  of  receiver- 
the  winding  up  be  prolonged  beyond  the  space  of  one  year 

from  the  commencement,  except  for  special  and  urgent  cause 
shown  to  the  satisfaction  of  the  Insurance  Registrar,  and  when 
prolonged  beyond  the  said  period  for  such  cause  so  shown  the  Duration  of 

•  ■  •  windiDfr  up 

Insurance  Registrar  by  a  consent  in  writing  shall  limit  a  day 

for  the  final  closing  of  the  books  and  accounts  of  the  estate. 
Where  the  creditors  are  subjected  to  delay  or  the  estate  to  ex- 
pense by  any  want  of  care,  diligence  or  efficiency  in  the  re- 
ceiver, the  Master  or  a  Judge  in  Chambers  on  an  appeal  from 
the  Master,  on  motion  of  the  Insurance  Registrar  or  of  any 
creditor,  contributory  or  other  person  interested  in  the  estate 
may  impose  a  fine  on  the  receiver  of  not  less  than  $20  nor  Laches  of 
more  than  $200  and  costs,  which  thereupon  shall  be  deemed  to  receiver- 
be  a  debt  adjudged  due  from  the  receiver  to  the  estate,  and  ex- 
ecution may  issue  forthwith  or  the  amount  may  be  charged 
against  any  remuneration  already  earned  by  but  not  yet  paid 
to  the  receiver.    58  V.  c.  34,  s.  7  (2). 

(5)  Under  the  direction  of  the  Master  the  receiver  shall  as  Receiver  to 
far  as  practicable,  act  personally  in  all  matters  relating  to  the  ^tfa^g0nally 
estate,  shall  attend  on  correspondence,  give  notices,  file  or  copy  practicable, 
documents,  prepare  schedules,  make  calls  on  persons  found  or 
adjudged  subject  thereto,  and  shall  peisonally  perform  such 

other  duties  and  services  in  the  receivership  as  shall  from  time 
to  time  be  proper  and  necessary  in  the  business  of  the  receiver- 
ship ;  and  no  costs  shall  be  paid  or  allowed  for  the  performance 
of  duties  or  services  which  properly  devolve  upon  the  receiver 
personally,  either  within  the  intent  of  this  Act  or  by  virtue  of 
anv  law  or  practice  relating  to  receivers  in  forci  in  Ontario. 
58"  V.  c.  34,  s.  7  (3). 

192. — (I)  The  advertisement  for  or  notice  to  creditors  or  Form  of 
claimants  shall  be  to  the  effect  of  the  form  in  Schedule  B.  advertisement 
hereto     58  V.  c.  34,  s.  7  (3).  for  credit™ 

(2)  Upon  the  evidence  mentioned  in  sub-section  10  of  sec-  certa£n  claims 
tion  74  of  this  Act,  (unless  upon  error  shown  to  the  satisfac-  to  be  coliocat- 
tion  of  the  Master),  and  without  the  creditor  or  claimant  filing  J^hlr^roof 
further  or  other  proof  or  making  any  formal  claim  or  giving  tha^com0 
notice,  the  receiver  shall  prepare  each  in  duplicate  the  three  pany's  books, 
several  schedules  next  hereinafter  mentioned  with  the  amount 

for  which  or  having  relation  to  which  each  creditor  or  claim-  J^6^®"^ 
ant  appears  entitled  to  rank  on  the  assets.  Upon  the  said  aDlts8to  be*1™ 
several  amounts  beino-  verified  to  the  satisfaction  of  the  Mas-  prepared. 

o  m 

ter,  and  in  the  absence  of  contestation  by  any  person  in- 
terested, or  party,  the  creditor  or  claimant  shall  be  collocated 
and  ranked  accordingly.    58  V.  c.  34,  s.  7  (3). 

(3)  The  first  of  the  said  three  schedules  may  be  described  as  Schedule  of 
the  Schedule  of  Preferred  Creditors     This  schedule  shall  in- 

elude  the  names,  addresses  and  descriptions  of  the  persons 
mentioned  in  sub-section  7  of  section  196  hereof,  together  with 

the 
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policies. 
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the  total  amount  to  which,  on  the  aforesaid  evidence,  (par- 
ticular reference  being  made  to  the  book  and  page,  or  as  the 
case  may  be)  the  said  persons  are  severally  entitled,  together 
also  with  the  amount  in  respect  of  which  they  are  severally 
entitled  to  rank  as  preferred  creditors.    58  V.  c.  34,  s.  7  (3). 

(4)  The  second  of  the  said  schedules  may  be  described  as 
the  Schedule  of  Ordinary  Creditors.  The  schedule  shall  in- 
clude those  preferred  creditors  who,  in  respect  of  an  unpre- 
f erred  residue,  are  entitled  to  rank  as  ordinary  creditors  and 
the  amount  in  each  case  of  such  residue ;  also  all  creditors 
entitled  to  claim  under  policies  matured  before  the  commence- 
ment of  winding  up,  or  under  policies  having  at  that  date  a 
fixed  surrender  value,  or  under  policies  unmatured  at  the  com- 
mencement of  the  winding  up,  but  secured  by  deposit  under 
this  Act,  together  with  the  following  particulars  in  the  case  of 
each  policy,  viz.:  The  number  and  description  of  the  policy, 
the  date  of  issue  (and  in  the  case  of  any  life  insurance  policies 
the  age  of  the  assured  at  date  of  issue)  the  name  and  address 
of  the  assured,  and  of  his  assignee,  if  any,  the  amount  for 
which  the  policy  was  issued  and  the  value  of  the  policy  or  of 
the  unearned  premiums,  as  the  case  may  be,  taken  as  at  the 
commencement  of  the  winding  up,  and  in  the  case  of  policies 
issued  for  a  term  of  years,  the  date  of  the  expiry  of  the  term. 
The  said  second  schedule  shall  further  include  particulars  of 
the  several  obligations  other  than  policies  issued  by  the  cor- 
poration and  outstanding  at  the  commencement  of  winding 
up,  with  the  names  of  the  obligees  and  payees,  and  the  value 
of  the  said  obligations  taken  as  at  that  date,  and  shall  also  in- 
clude the  names  and  addresses,  so  far  as  known,  of  all  other 
persons  entitled  to  rank  upon  the  assets  not  being  persons  and 
claims  falling  within  the  scope  of  the  first  and  third  of  these 
schedules.    58  V.  c.  84,  s.  7  (3). 

(5)  The  said  third  schedule  may  be  described  as  the  Schedule 
of  Unmatured  and  Unsecured  Policies.  This  schedule  shall 
include  all  policies  in  force  at  the  commencement  of  winding 
up,  but  not  falling  within  the  scope  of  the  said  second  schedule, 
and  shall  furnish  the  like  particulars  as  therein  mentioned, 
except  as  to  the  value  of  the  policy,  and  shall  further  show  the 
aggregate  of  the  contributions  made  by  the  assured  to  the 
reserve  or  surplus  fund,  if  any,  of  the  corporation  ;  and  in  any 
distribution  of  any  surplus  assets  the  distributive  share  under 
any  policy  bliail  l»e  proportionate  to  the  said  aggregate  of  con- 
tributions by  the  assured,  with  or  without  interest  thereon,  as 
the  Master  under  the  circumstances  shall  deem  to  be  just;  . 
Provided  that  when  the  registry  of  the  corporation  was 
cancelled  for  insolvency  or  impending  insolvency,  or  where  the 
Master  is  of  opinion  that  the  assets  ot  the  estate  are  insufficient 
or  not  more  than  sufficient  to  pay  in  full  the  claims  entitled  to 
be  ranked  in  the  said  first  and  second  schedules,  the  Master 
may  dispense  with  the  preparation  of  the  said  third  schedule. 
58  V.  c.  34,  s.  7  (3). 
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(6)  As  soon  as  may  be  after  the  commencement  of  the  wind-  Schedule*  of 
ing  up  the  receiver  shall  prepare  Schedules  of  Debtors  and  Con-  creators nd 
tributaries.    The  Schedule  of  Debtors  shall  show  the  names 

and  addresses  (so  far  as  the  addresses  can  be  ascertained)  of 
all  persons  actually  indebted  to  the  estate  or  against  whom 
the  estate  holds  obligations  or  accounts  accruing  due  with 
particulars  of  the  same,  and  of  the  securities  if  any  held  by 
the  estate,  reference  being  in  every  case  made  to  the  books,  or 
other  evidentiary  matter  in  the  hands  of  the  estate.  The 
Schedule  of  Contributories  shall  show  the  names  and  addresses 
(so  far  as  the  addresses  can  be  ascertained)  of  all  members  of 
the  corporation  and  persons  who  are  subject  to  call,  or  other- 
wise liable  to  contribute  to  the  assets  of  the  estate,  and  the 
extent  of  such  liability,  giving  the  like  reference  to  evidence. 
58  V.  c.  34,  s.  7  (3). 

(7)  The  several  schedules  in  this  sub  section  mentioned  shall  Schedules  to 
be  prepared  by  the  receiver  in  triplicate  ;  one  of  the  triplicates  ^n  fc^1" 
verified  by  his  oath  shall  be  filed  in  the  Master's  office  ;  an-  disposed  of. 
other  shall  be  delivered  to  the  Insurance  Registrar  ;  and  the 

third  shall  be  kept  in  the  receiver's  office,  and  made  accessible 
on  demand  to  all  persons  interested  in  the  estate.  58  V.  c.  34, 
s.  7  (3). 

103. — (1)  After  the  expiration  of  the  time  limited  by  the  Procedure 
advertisement  for  creditors  or  notice  to  claimants,  the  Master  o^t^tim^ 
shall  then  proceed  without  delay  to  settle  and  determine  the  limited  for 
list  of  creditors  and  the  claims  of  alleged  creditors,  and  the  claims- 
amounts  to  which  those  persons  by  him  adjudged  to  be  credi- 
tors are  respectively  entitled  :  also  to  settle  and  determine  the 
lists  of  debtors  and  contributories  and  the  amounts  they 
severally  are  liable  to  pay  or  contribute  to  the  assets  of  the 
corporation  ;  also  to  settle  and  determine  all  matters  of  set-off 
affecting  or  alleged  to  affect  such  claims  against,  or  debts  or 
contributions  to  the  estate.  The  Master  shall  have  authority 
to  disallow  and  exclude  all  claims  of  which  notice  was  not 
given  within  the  time  limited  ;  and  thereafter  he  shall  report 
directing  a  distribution  of  the  assets  among  the  persons  en- 
titled thereto,  having  regard  only  to  the  claims  of  which  the 
receiver  had  notice  within  the  time  limited  ;  but  it  shall  also 
be  competent  for  the  Master  to  make  an  interim  report  or 
reports  whenever  deemed  advisable ;  and,  when  deemed  neces- 
sary, to  direct  the  payment  of  an  interim  dividend  or 
interim  dividends.  It  shall  not  be  necessary  or  advisable  to 
procure  an  order  for  the  payment  out  of  court  of  any  dividend 
declared  by  the  Master's  report,  after  the  said  report  becomes 
absolute  or  confirmed  by  lapse  of  time  or  is  affirmed  on  final 
appeal  as  the  case  may  be.  Such  payment  out  shall  be  made 
by  the  Accountant  of  the  Supreme  Court  of  Judicature  upon 
the  production  of  the  report  with  a  certificate  by  the  said 
Master,  certifying  the  date  of  the  filing  and  that  the  said 
report  has  become  absolute,  or  has  been  affirmed  on  final 
appeal  as  the  case  may  be.    58  V.  c.  34.  s.  7  (3). 

(2) 


360 


( !hap.  36 


INSURANCE. 


GO  Vict. 


mS?1*7™*0  ^  Where,  in  the  course  of  winding  up  a  corporation 
and  defaults'  under  this  Act,  it  appears  to  the  Master  or  to  the  Insurance 
of  directors,  Registrar  that  any  past  or  present  trustee,  auditor,  director, 
manager,  officer,  official,  receiver  or  liquidator  of  the  corpora- 
tion has  misapplied  or  retained  in  his  own  hands  or  become 
liable  or  accountable  for  any  money,  assets,  or  property  of  the 
corporation,  or  has  been  guilty  of  any  misfeasance  or  breach  of 
trust  or  duty  in  relation  to  the  corporation,  or  whose  conduct 
in  the  management  of  the  affairs  of  the  corporation  has  been 
such  as  in  the  opinion  of  the  Insurance  Registrar  to  require 
investigation,  the  Master,  on  the  application  of  the  Insurance 
Registrar,  and  after  at  least  ten  days'  notice  served  on  the 
person  or  on  the  several  persons  whose  conduct  or  dealings 
are  to  be  investigated,  shall,  and  is  hereby  authorized  and  en- 
powered,  notwithstanding  that  the  offence  is  one  for  which 
the  offender  is  criminally  responsible,  to  examine  into  the  con- 
duct and  dealings  of  the  said  person  or  persons,  and  report  to 
thft  court  his  conclusions  upon  the  evidence  ;  and  where  the 
Master  by  his  report  finds  as  a  fact  that  such  default  or  mis- 
feasance has  been  committed,  and  ascertains*  the  loss  to  the 
estate  thereby,  and  ascertains  the  person  or  persons  who  com- 
mitted the  act  or  acts,  of  default  or  misfeasance,  or  breach  of 
trust  or  duty,  the  Master  by  his  report  may  direct  the  said 
person  or  persons  severally  or  jointly,  or  jointly  and  severally 
to  pay  to  the  estate  a  certain  sum  or  sums  of  money  with  or 
without  interest,  and  with  costs  if  any,  occasioned  by  the 
default,  misfeasance  or  breach  of  trust  or  duty,  or  the  Master 
may  by  his  report  disallow  any  account  that  such  defaulter 
or  misfeasant  may  have  for  his  services  or  salary,  and 
the  report  of  the  Master  when  made  shall  be  subject  to  the 
provisions  of  this  Act  as  to  filing,  confirmation  and  enforce- 
ment.   56  V.  c.  34,  s,  7  (3). 

Filing  of  194. — (1)   Where  any   report  is  made   by  the  Master, 

port  and  not-  he  shall  deliver  out  his  report  to  the  receiver,  and  the  receiver 
ice  of  filing.  forthwith  file  the  same  in  the  Master's  office,  or  if  the 

matter  or  proceeding  is  in  Toronto,  or  the  County  of  York, 
then  in  the  proper  office  at  Osgoode  Hall  ;  and  thereupon  in 
the  Ontario  Gazette  and  in  a  newspaper  issued  at  or  nearest 
the  place  where  the  head  office  of  the  unregistered  corporation 
is  situate,  the  receiver  shall  give  notice  of  the  date  of  filing  ; 
the  receiver  shall  also  forthwith  deliver  a  copy  of  the  report 
to  the  Insurance  Registrar  and  notice  of  the  day  of  filing  ; 
the  receiver  shall  also  keep  in  his  own  office  a  copy  of  the  re- 
port endorsed  with  the  date  of  filing,  and  make  the  same  ac- 
cessible on  demand  to  all  persons  interested  in  the  estate.  58 
V.  c.34,  s.7  (3). 

Effect  of  re-     (2)  Upon  any  report  of  the  Master  (or  the  said  report  as 
absolute!>mmg  amended  on  appeal,  if  any)  becoming  absolute  under  the  rules 
of  the  Court,  every  person  ascertained  by  the  report  to  be 
indebted  in  a  specified  sum  to  the  estate  of  the  corporation 

shall 
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shall  ipso  facto  and  without  further  proceedings,  and  as  after 
final  judgment  be  deemed  and  be  debtor  to  the  estate  in  the  sum 
specified,  and  thereafter  the  Master  may  under  his  hand  certify 
that  by  his  report  dated  and  filed  in  on 

the  .  day   °f  18    (supplying  the  necessary 

particulars)  the  person  or  persons  named  in  the  certificate  has 
or  have  been  found  indebted  to  the  estate  of  the  unregistered 
corporation   (naming   it)  in  the  sum  of  $  with  $ 

V     34     7*  (3)e8t  ^  $  °0StS  ^f  any^'  58 

A  fee  of  25  cents  shall  be  payable  to  a  Local  Master  in  res-  Fee 
pect  of  each  certificate  under  this  subsection. 

(3)  The  receiver  or  the  Insurance  Registrar  thereupon  by  Transcript  of 
praecipe  or  requisition  directed  to  the  clerk  of  any  Division  judgment. 
Court  or  County  Court,  or  to  the  proper  registrar  or  his  deputy 

in  the  High  Court,  may  require  the  said  certificate  to  be  entered 
as  a  judgment  of  the  Court,  and  thereupon  it  shall  be  entered 
accordingly,  and  thereafter  the  receiver  or  the  Insurance  Regis- 
trar may  take  any  proceedings  or  process  for  the  enforcing  and 
collecting  judgment  that  could  be  had  or  taken  for  the  like 
purpose  upon  any  judgment  of  the  said  Court. 

(4)  When  the  Master  finds  that  certain  contributories  or  General  writ 
other  persons  liable  to  pay  to  the  estate  any  sum  of  money  of  execution 
damages  or  costs,  reside  within  the  county  or  bailiwick  of  any  Wlthin  count)y» 
sheriff,  he  may  direct  one  writ  of  execution  to  issue,  command- 
ing the  sheriff  to  execute  the  said  writ  against  the  goods  and 

chattels  or  lands  and  tenements  of  each  of  the  persons  named 
therein  in  respect  of  the  sum  of  money,  damages  or  costs 
specified  as  payable  by  each  of  the  said  persons  respectively, 
and  thereupon  the  sheriff  shall  proceed  to  execute  the  said 
writ  of  execution  as  he  would  if  separate  writs  of  execution 
for  the  sum  of  money,  damages  or  costs  had  been  issued  against 
each  of  the  said  persons  respectively.    58  V.,  c.  34,  s.  7  (3). 

(5)  Any  purchase  of  assets  of  the  unregistered  or  liquidating  purchase  of 
corporation,  or  of  any  member's  right  to  rank  on  the  assets,  or  assets  by 
of  a  member's  dividend  by  any  person  directing,  managing,  prohibited? ' 
auditing,  or  employed  by  the  corporation  within  three  years 

next  before  receivership  or  liquidation,  or  any  such  purchase 
by  any  receiver,  or  liquidator  or  inspector  of  the  estate  is  here- 
by absolutely  prohibited,  and  any  pretended  purchase  or  as- 
signment such  as  aforesaid  shall  be  utterly  void.  This  sub- 
section shall  apply  also  to  any  winding  up  of  an  insurance 
corporation  under  chapter  183  of  the  Revised  Statutes  of 
Ontario,  1887,  or  under  any  other  Act  of  the  Province. 

195. — (1)  The  books,  financial  statements,  schedules,  ac- Books  etc  of 
counts  and  vouchers  of  every  receiver  under  this  Act  shall  be  receiver  to  be 
accessible  to  the  Insurance  Registrar,  or  to  any  person  author-  ing^^e 60 
ized  under  his  hand  and  seal,  as  enacted  by  section  82  ,  and  if  Registrar. 


any 
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any  receiver  refuses  or  neglects  to  afford  such  access,  or  if  he 
makes  a  wilfully  false  statement  or  untrue  entry,  he  shall  he 
guilty  of  an  offence  as  against  suh-section  6  of  section  83,  all 
the  provisions  of  which  sub-section  shall  equally  apply  in  the 
case  of  an  offence  committed  against  this  sub-section.  55  V. 
c.  39,  s.  50'  (7) ;  58  V.  c.  34,  s.  7  (4). 

Receiver  to  (2)  Unless  and  until  otherwise  ordered  by  the  court,  the 
eystnbank  receiver  shall  forthwith  deposit  in  the  bank  prescribed  by  sub- 
section 3  of  section  187,  to  the  credit  of  the  unregistered  insur- 
ance corporation  all  moneys  by  him  from  time  to  time  received, 
and,  ten  days  before  the  day  appointed  for  the  passing  or  tax- 
ation of  any  account,  or  bill  of  costs,  he  shall  deliver  a  certified 
copy  of  the  account,  or  bill  of  costs  to  the  Insurance  Registrar 
at  his  office  and  obtain  his  receipt  therefor  ;  and  within  five 
days  after  the  passing  or  taxation  of  any  account  or  bill  of 
costs,  the  receiver  shall  in  like  manner  deliver  to  the  Insurance 
Registrar  a  certified  copy  of  the  account  or  bill  of  costs  as 
passed  or  taxed.  A  duplicate  of  the  account  or  bill  of  coses  to 
be  passed  or  taxed  shall  by  the  person  rendering  the  same  be 
supplied  without  charge  to  the  receiver  to  be  by  him  certified 
and  delivered  to  the  Insurance  Registrar.  55  V.  c.  39,  s.  56 
(8) ;  58  V.  c.  34,  s.  7  (5). 

Default  of  re-  (3)  In  case  of  default  by  any  receiver  in  leaving  or  passing 
?«»V«I  lnol!fv^  anY  account,  or  in  making  any  deposit  or  payment,  or  of 

mg  or  passing      J  '  .  6       J        «  r  J  »  . 

accounts,  etc.  laches  or  negligence  m  performing  any  other  duty  devolving 
upon  the  receiver  by  virtue  of  his  office  under  this  Act,  or  of 
an  order  or  direction  of  the  court,  the  Master  either  without 
motion,  or  on  motion  by  the  Insurance  Registrar  or  any  per- 
son interested,  may  deal  with  the  receiver  as  provided  in  Con- 
solidated Rule  123,  or  may  remove  the  receiver  and  appoint 
another,  or  make  such  other  order  as  shall  best  effectuate  the 
purposes  of  this  Act.    55  V.  c.  39,  s.  56  (9). 

Insurance  W  Where  any  insurance  corporation,  company,  society  or 

Registrar  a  association  is  being  wound  up  either  under  this  Act,  or  under 
party"  chapter  183  of  the  Revised  Statutes  of  Ontario,  1887,  or  other 

Act  of  the  Province,  the  Insurance  Registrar  ehall  be  a  com- 
petent party  for  commencing  or  prosecuting  any  action,  matter 
or  proceeding  relative  to  the  estate  of  the  corporation,  or  to  a 
receiver  or  liquidator  thereof,  or  to  the  sureties  of  or  securities 
given  by  either;  and  to  every  such  action,  matter  or  proceed- 
ing otherwise  taken,  commenced  or  prosecuted  and  to  every 
taxation,  retaxation,  review  or  revision  of  costs  affecting  the 
estate,  the  Insurance  Registrar  shall  be  a  competent  and 
necessary  party.    58  V.  c.  34,  s.  7  (6). 

High  Court  (5)  Vacations  in  the  High  Court  shall  not  apply  to  proceed- 
toCatl(]nSto0t  *n£s  un<^er  actions  184  to.  196  of  this  Act:  and  any  proceed- 
proceedmg°s  ings,  reports  or  appeals  under  the  said  sections  may  be  brought, 
under  sections  made  and  carried  on  in  such  vacations. 

184  to  196. 
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100.— (1)  Except  by  consent  in  writing  of  the  Insurance  Employment 
Registrar  no  counsel  or  solicitor  shall  be  employed  to  act  for  solicitor  by 
the  receiver  or  others  at  the  expense  of  the  unregistered  cor-  receiver, 
poration  or  of  its  funds  or  estate.    58  V.  c.  34,  s.  8. 

(2)  A  minute  entered  on  the  Masters  book  shall  have  the  Minute  on 
same  force  as  a  formal  order  or  direction  ;  and  except  in  special  book  to  have 
cases,  no  costs  shall  be  allowed  for  attending  on  or  taking  <mt  ^ce3r°orf5ireo1 
a  formal  order  or  direction.    A  copy  of  any  minute  certified  t[on 
under  the  hand  of  the  Master  shall  be  competent  evidence 

thereof,  and  for  every  such  certificate  a  fee  of  50  cents  shall 
be  payable.    58  V.  c.  34,  s.  7  (3). 

(3)  The  Local  Master  or  other  local  officer  after  taxing  any  bill  S^t/. 
of  costs  payable  wholly  or  in  part  out  of  the  estate  shall  forth- 
with transmit  the  same  for  revision  to  the  proper  taxing  officer 

at  Toronto,  as  directed  by  the  Consolidated  Rules  of  Practice 
in  the  case  of  bills  of  costs  in  actions  where  the  amount  is  to 
be  paid  out  of  a  fund  in  court,  all  of  which  said  rules  shall, 
where  not  inconsistent  with  this  Act,  equally  apply  to  the 
costs  of  all  matters  and  proceedings  in  any  receivership, 
liquidation,  or  winding  up  under  this  Act  as  to  the  costs  in 
actions  or  proceedings  where  the  amount  is  to  be  paid  out 
of  a  fund  in  court.    58  V.  c.  34,  s.  8. 

(4)  The  costs  of  any  matter  or  proceeding  in  the  Master's  tce°r?|s0jjc^' 
office  under  this  Act  shall  be  on  the  County  Court  scale.  be  on  County 

(5)  The  taxed  costs  of  any  action,  matter  or  proceeding  Ccgts  of  pr^_ 
taken  by  the  Insurance  Registrar,  or  by  the  receiver  with  the  ceedings  in 
written  consent  of  the  Insurance  Registrar,  shall  be  paid  out  windine  up- 
of  the  funds  or  estate  of  the  corporation  ;  but,  except  with  the 

said  consent,  no  costs  shall  be  allowed  out  of  the  estate  for 
separate,  or  other  representation  of  members  or  certificate 
holders  of  the  corporation  or  for  the  representation  of  any 
class  of  members  or  certificate  holders;  the  costs  of  all  other 
actions,  matters,  or  proceedings  shall  be  in  the  discretion  of 
the  Court.    Cf.  58  V.  c.  34,  s.  8. 

(6)  All  costs  charged  and  expenses  properly  incurred  in  the  Costs  of  wmd- 
receivership  and  winding  up  of  the  corporation,  including  the  glf ^charge6 
remuneration  of  the  receiver,  shall  oe  payable  out  of  the  assets  on  estate. 

of  the  corporation  in  priority  to  all  other  claims.  58  V.c.  34,  s.  8. 

(7)  Subject  to  the  foregoing  provisions,  the  Master  in  dis-  Clerks  and 
fcributing  the  assets  of  the  corporation  under  this  Act,  shall  to  be  preferred 
pay  in  priority  to  the  claims  of  the  ordinary  or  general  cred-  creditors, 
itors,  the  salary  or  wages  of  all  clerks  and  wage-earners  in  the 
employment  of  the  corporation  due  at  the  date  when  the 
corporation  became  unregistered  or  within  one  month  before, 

not  exceeding  three  months'  salary  or  wages,  and  such  persons 
shall  be  entitled  to  rank  as  ordinary  or  general  creditors  for 
the  residue  of  their  claims.    58  V.  c.  34,  s.  8. 

FEES. 
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Time  of  pay 
ment. 


to^Provfnci'ai       '        ^e  *'eeS  ^  this  section  prescribed  shall  be  payable  to 
Treasurer^    the  Provincial  Treasurer  of  Ontario,  who  shall  cause  to  be 
delivered  to  the  person  making  the  payment  a  receipt  in  dup- 
licate therefor.    55  V.  c.  39,  s.  62. 

In  the  case  of  an  application  or  other  document  or  instru- 
ment to  be  filed,  examined  or  deposited,  the  fees  shall  be  paid 
and  the  duplicate  of  the  Provincial  Treasury  receipt  therefor 
shall  be  delivered  to  the  Insurance  Registrar  before  the  appli- 
cation, or  other  document  or  instrument  is  considered  ;  in  the 
case  of  registry  or  certificates  of  registry  the  fee  shall  be  pay- 
able before  the  corporation  is  registered. 

Fees  for  incor-  The  fees  for  incorporation  of  joint  stock  companies  under 
^in^stock*  ^s  ^°t  shall  be  as  prescribed  by  the  Lieutenant-Governor  in 
companies.     Council  by  order  made  in  that  behalf. 


//.  Provincial 
licensees 


Division  I. — Insurance  Companies  Licensed  by  the  Province. 

1.  For  recording  and  filing  the  documents  required 

by  sections  3,  17    $10  00 

2.  For  filing  power  of  attorney  under  sections 

66,67   5  00 

Application  for  change  of  name  or  of  head  office  10  00 

3.  For  initial  license  to  do  business  : — 

Joint  Stock  Company  ,   100  00 

Cash  Mutual  Company   50  00 

Mutual    25  00 

4.  For  each  annual  renewal  of  license  : — 

Joint  Stock  Company   50  00 

Cash  Mutual  Company   25  00 

Mutual    5  00 

5.  For  each  supplementary  license : — 

Initial   20  00 

Renewal   10  00 

6.  For  filing  annual  statements  : — 

Joint  Stock  Company   5  00 

Cash  Mutual  Company    5  00 

R.  S.  O.  1887,  c.  167,  s.  63. 


//.  Corpora- 
tions consti- 
tuted by  the 
Province. 
Ontario 
licensees. 


Division  II. — Corporations  Constituted  by  the  ProviTtce* 

1.  Inasmuch  as  insurance  corporations  licensed  by  the  Pro- 
vince are  under  the  provisions  of  this  Act  required  to  pay 
annually  to  the  Province  license  fees  and  an  assessment,  the 
said  corporations  shall  without  application  and  without  addi- 
tional charge  be  entitled  to  be  registered  under  this  Act.  55 
V.  c.  39,  s.  62  (1). 

(2) 
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(2)  In  the  case  of  Ontario  corporations  registered  or  apply-  Friendly 
ing  for  registry  on  the  Friendly  Society  Register,  the  fees  shall  ^^"^a 

be  as  follows  : —  by  Ontario. 

A.  — Corporations  or  incorporated  branches  having  in  Ontario 

500  members  or  less  : 

(a)  Application  for  initial  registry   $  2  00 

(6)  Extension  of  time  for  making  application  or 

delivering  documents    1  00 

(c)  Certificate  of  registry,  original  or  renewed.  .  3  00 

(d)  Interim  certificates  or  extension  of  certificates  2  00 

(e  )  Revivor  of  registry  after  suspension   2  00 

(f)  Change  of  name  or  of  head  office   4  00 

55  V.  c.  39,  s,  62  ;  57  V.  c.  48,  s.  2  (3). 

B.  — Corporations  or  incorporated  branches  having  in  Ontario 

over  500  and  not  more  than  1,500  members  : 

(a)  Application  for  initial  registry   $  3  00 

(6)  Extension  of  time  for  making  application  or 

delivering  documents    2  00 

(c  )  Certificate  of  registry,  original  or  renewed. .  10  00 

(d)  Interim  certificate,  or  extension  of  certificate  3  00 

(e  )  Revivor  of  registry  after  suspension   6  00 

(/)  Change  of  name  or  of  head  office  , .  6  00 

C.  — Corporations  or  incorporated  branches  having  in  Ontario 

over  1,500  and  not  more  than  2,500  members  : 

(a)  Application  for  initial  registry   .  .    $  4  00 

(b)  Extension  of  time  for  making  application  or 

delivering  documents    2  00 

(c)  Certificate  of  registry,  original  or  renewed. .      15  00 

(d)  Interim  certificate,  or  extension  of  certificate       4  00 

(e  )  Revivor  of  registry  after  suspension   8  00 

(/)  Change  of  name  or  of  head  office .  .  .  ,   8  00 

D.  — Corporations  or  incorporated  branches  having  in  Ontario 

more  than  2,500  members : 

(a)  Application  for  initial  registry   $  5  00 

(b)  Extension  of  time  for  making  application  or 

delivering  documents      2  00 

(c)  Certificate  of  registry,  original  or  renewed.  .  25  00 

(d)  Interim  certificate  or  extension  of  certificate  5  00 

(e)  Revivor  of  registry  after  suspension   10  00 

(/)  Change  of  name  or  of  head  office  ,  10  00 

55  V.  c.  39,  s.  62. 

Division  III. — Corporations  deriving  their  powers  from  an  iu.]Corpora- 
Act  of  Canada  or  from  a  document  of  authorization  issued  ^,6^^''0 
uncles  The  Insurance  Act  of  Canada.  Canada. 

1.  In  the  case  of  corporations  deriving  thpir  powers  from  a  Ljcengee8< 
license  or  document  of  authorization  issued  under  The 

Insurance 
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R.  S.  c.  c.  124.  Insurance  Act  of  Canada,  except  corporations  included 

in  section  38  thereof,  the  lees  shall  be  as  follows  : 

(a)  Application  for  initial  registry   $  5  00 

(b)  Extension  of  time  for  making  application  or 

delivering  documents    2  00 

(c  )  Filing  power  of  attorney  in  case  of  extra-Pro- 
vincial corporations    5  00 

(d)  Filing  change  of  power  of  attorney    5  00 

(e)  Certificate  of  registry,  original  or  renewed  .  .  150  00 
(/)  Interim  certificate  of  registry,  or  extension 

of  certificate   5  00 

(g)  Revivor  of  registry  after  suspension    25  00 

empowered"8  *n  ^he  case  °^  corporations  empowered  under  section  38 

under R.  s  C.  of  The  Insurance  Act  of  Canada,  the  fees  shall  be  as  fol- 

c.  124,  b.  38.     ]ows  ._ 

(a)  Application  for  initial  registry   S5  00 

(6)  Extension  of  time  for  making  application  or 

delivering  documents    2  00 

(c)  Filing  powTer  of  attorney  in  case  of  extra- 

provincial  corporations.   5  00 

(d)  Filing  change  of  power  of  attorney    5  00 

(e)  Certificate  of  registry,  original  or  renewed.  .  100  00 
(/)  Interim  certificate  of  registry,  or  extension 

of  certificate   5  00 

(g)  Revivor  of  registry  after  suspension    2U  00 

Ocean  marine  (3)  jn  tne  case  Qf  corporations,  companies,  insurers  or  under- 
insurance. \.y  ,    .  ,  .        r  , •  r 

writers  undertaking  or  transacting  ocean  marine  insurance 

only,  and  also  in  case  of  corporations,  companies,  insurers  and 

underwriters  within  the  intent  of  section  3  (a)  or  section  32  of 

The  Insurance  Act  of  Canada  found  admissible  to  registry 

R.  S.  C,  c     under  this  Act,  the  fee  for  certificate  of  registry,  whether 

original  or  renewed,  shall  be  $10.    55  V.  c.  39,  s.  62  ;  56  V. 

c.  32,  s.  10  (16). 

Corporations  /j\  jn  ^ne  case  0f  corporations  mentioned  in  subsections  2, 
sundry,  other  4  and  5  of  section  60  of  this  Act,  the  fees  shall  be  as  in 
Acts  of  Can-  subsection  2  A  of  Division  II.  of  this  section. 

ada. 

Trades  Union     (5)  In  the  case  of  the  corporations  mentioned  in  subsection 

soSes6       3  of  section  60  of  this  Act,  the  fees  shall  be  as  follows  :— 

(a)  Application  for  initial  registry   82  00 

(6)  Extension  of  time  for  making  application  or 

delivering  documents    1  00 

(c)  Filing  power  of  attorney  in  extra-provincial 

corporations  ,   2  00 

(d)  Filing  change  of  power  of  attorney    2  00 

(e)  Certificate  of  registry,  original  or  renewed..  3  00 
(/)  Interim  certificate  of  registry,  or  extension 

of  certificate   2  00 

((/)  Revivor  of  registry  after  suspension   3  00 

55  V.  c.  39,  s.  62  ;  58  V.  c.  34,  s.  9. 

IV. 
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IV.   Friendly  Societies  not  included  in  either  of  the  fore-  iv.  other 

t^.   .   .  Friendly  Socie- 

gomg  Div%sions.  ties. 

In  the  case  of  extra- Provincial  friendly  societies,  the 
fees  shall  be  in  respect  of  powers  of  attorney  as  enacted  in 
subdivision  1  of  Division  III.  and  in  other  respects  shall  be  as 
in  subdivision  2  D  of  Division  II.  of  this  section.  55  V.  c.  39, 
s.  62.    56  V.  c.  32,  s.  10(16). 

Provided,  that   when  the  fee  for  any  term  of  registry  proviso. 
under  any  division  of  this  section  exceeds  $10,  the  fee  payable 
for  a  certificate  covering  a  period  of  six  months  or  under  shall 
be  one-half  of  the  fee  payable  for  the  full  term.    58  V.  c.  34, 
s.  9. 


Division  V.    Miscellaneous.  v.  Miscellan- 

eous. 

Office  copy  of  decision  of  Insurance  Registrar. .      $1  00 

Certified  copy  of  certificate  of  registry   1  00 

Certified  copy  of  entry  on  register  a  50 

Copies  of  or  extracts  from  documents  filed  with 
or  issued  bv  the  Insurance  Registrar  per 
folio  of  100"  words  u   10 


Certificate  of  exemption  from  registry,  $1 ;  filing  of  cer- 
tificate of  incorporation  or  any  other  separate  document 
required  by  this  Act  to  be  filed  in  the  office  of  the  Provincial 
Registrar,  $1.    55  V.  c.  39,  s.  62 ;  56  V.  c.  32,  s.  10  (16). 

198. — (1)  The  several  Acts  and  parts  of  Acts  specified  in 
Schedule  C  to  this  Act  are  hereby  repealed. 

(2)  All  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are 
hereby  repealed. 

(3)  Subsection  17  of  section  114  of  chapter  167  of  the 
Revised  Statutes  of  Ontario,  1887,  shall,  notwithstanding  any- 
thing herein  contained,  apply  to  contracts  of  insurance  in 
force  at  the  passing  of  this  Act. 

(4)  Section  4  of  chapter  157  of  the  Revised  Statutes  of 
Ontario  is  hereby  amended  by  striking  out  in  8th  and  9th 
lines  the  following  words :  "  And  the  business  of  insurance, 
other  than  as  provided  by  section  4  of  The  Ontario  Insurance 
Act" 
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SCHEDULE  A. 


(Referred  to  in  Section  GO  (6).) 


entry. 

Net  level  Premium  for  all-life  insurance  of  $1,000. 

Age  at 

Yearly, 

Half-yearly, 

Quarterly, 

Monthly, 

in  advance. 

in  advance. 

in  advance. 

in  advance. 

18 

$ 

9.86 

$ 

5.00 

$ 

2  51 

8 

.84 

19 

10.20 

5.18 

2.60 

.87 

20 

10. 55 

5.36 

2.69 

.90 

21 

10.91 

5.53 

2.78 

.93 

22 

11.28 

5.71 

2.87 

.96. 

23 

11.66 

5.89 

2. 96 

.99 

24 

12.03 

6.07 

3. 05 

1.02 

25 

12.42 

6  25 

3  14 

1.05 

26 

12.76 

6.43 

3.23 

1.08 

27 

13.12 

6  60 

O  Of) 

3.32 

1  11 

1. 11 

28 

13.49 

6.78 

3.41 

1.14 

29 

13.87 

7.02 

3.53 

1    1  o 

1.  lo 

30 

14.31 

7.20 

O  CO 

3.62 

1  01 
1.21 

31 

14.76 

7.44 

3.74 

1    o  ~ 

1.2o 

32 

15.22 

it  no 

7.oo 

O  QG 
O.OO 

i  on 

l. 

33 

15.73 

/.91 

o.VJo 

l.OO 

34 

16.25 

8.21 

A    1  O 

4.13 

l.OO 

35 

16.82 

o.ol 

A  OO 

4.2o 

1  AQ 

1.4o 

36 

17.42 

o.ol 

A  AQ 

4.4o 

1    A  Q 

J  .4o 

37 

18.05 

9.10 

4.57 

1  so 
l.OO 

38 

18.71 

9.4b 

4.75 

l.'oy 

39 

19.42 

9.82 

4.93 

1    O  X 

l.OO- 

40 

20.18 

10.  If 

5.11 

1    f-  1 

.    1.  i  1 

41 

20.97 

10.59 

5.32 

1.78 

42 

21.81 

11.01 

5.53 

1.85 

43 

22.70 

11.48 

5.77 

1.93 

44 

23.65 

11.96 

6.01 

2.01 

45 

24.66 

12.44 

6.25 

2.09 

46 

25.72 

12.97 

6.52 

2.18 

47 

27.31 

13.80 

6.94 

2.32 

48 

28.10 

14.16 

7.12 

2  38 

49 

29.36 

14.82 

7.45 

2.49 

50 

30.72 

15.53 

7.80 

2.61 

51 

32.17 

16.24 

8.16 

2.73 

52 

33.71 

17.02 

8.55 

2.86 

53 

35.34 

17.85 

8.97 

3.00 

54 

37.07 

18.74 

9.42 

3.15 

55 

38.94 

19.64 

9.87 

3.30 
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SCHEDULE  B, 

lief  erred  to  in  Section  192  (1). 
Ontario  Insurance  Act,  1897. 

In  the  High  Court  of  Justice, 

In  the  matter  of  ,  an  unregistered 

insurance  corporation. 

Pursuant  to  the  judgment  and  direction  of  the  Insurance  Registrar  herein, 
dated  the  day  of  ,  18    ,  revoking  and  cancelling 

the  registration  of  the  above  named  corporation  (or  as  the  case  may 
he) 

The  creditors  and  persons  (others  than  holders  of  unmatured  policies  or 
certificates  of  the  corporation)  having  claims  against  the  said  corporation 
are,  on  or  before  the  day  of  ,  18    ,  to  deliver 

or  send  by  post,  prepaid,  to  ,  of  , 

the  Receiver  of  the  above  mentioned  corporation,  ail  affidavit  showing 
their  christian  names  and  surnames  ,  addresses  and  descriptions,  the  full 
particulars  of  their  claims,  a  statement  of  their  accounts  and  the  nature  of 
the  security,  if  any,  held  by  them  ;  or,  in  default  thereof,  they  will  be 
peremptorily  excluded  from  the  benefit  of  the  said  judgment  and  direc- 
tion, and  from  all  share  in  the  assets  of  the  estate  ;  and  the  said  creditors 
and  claimants,  if  so  required  by  notice  in  writing  from  the  said  Receiver, 
are  to  come  in  and  prove  their  debts  and  claims  and  produce  their 
securities,  if  any,  before  me  at  my  chambers  at  ,  on 

the  day  of  ,  18    ,  at  o'clock  in  the 

noon,  being  the  time  appointed  for  hearing  and  adjudicating 
upon  debts  and  claims  ;  or,  in  default  thereof,  they  will  be  excluded 
from  the  benefit  of  any  distribution  of  assets. 

The  status  and  rights  of  persons  interested  under  unmatured  policies  of 
.the  corporation  shall,  in  the  absence  of  contestation  and  without  any 
claim  made,  be  determined  by  the  books  and  records  of  the  corporation, 
or  of  its  officers  ;  a  schedule  showing  the  said  status  and  rights  may  be 
seen  in  the  office  of  the  Receiver  at  the  above  address. 

Notices  and  letters  respecting  the  estate  or  any  alleged  right  or  interest 
therein,  are  to  be  addressed  to  the  Receiver  as  above,  and  all  letters 
requiring  answer  are  to  enclose  a  stamped  and  addressed  envelope  for 
reply. 

Dated  this  day  of  ,  18  . 

Master. 

58  V.  c,  34,  Schedule. 


24  s. 
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SCHEDULE  C 

Referred  to  in  Section  198. 
Acts  anl>  Parts  of  Acts  Repealed. 


Year  and  Chapter. 


1887R.S.O.  c.  136 


1887  R.S  O.  c. 

1888  51  V.  c. 

1888  51  V.  c. 

1889  52  V.  c. 
1889  52  V.  c. 

1889  52  V.  c. 

1890  53  V.  c. 

1890  53  V.  c. 

1891  54  V.  c. 

1892  55  V.  c. 

1893  56  V.  c. 

1894  57  V.  c. 

1895  58  V.  c. 

1896  59  V.  c. 


167 

25. 

22. 

30. 

31. 

32. 

39. 

44. 

37. 

39. 
32. 
48. 
34. 
45. 


Title  or  Short  Title. 


An  Act  to  secure  to  wives  and  children  the 
benefit  of  Life  Insurance  

The  Ontario  Insurance  Act  

An  Act  to  amend  the  Act  respecting  Insur- 
ance Companies  

An  Act  to  amend  the  Act  to  secure  to  wives 
and  children  the  benefit  of  Life  Insurance 

An  Act  to  amend  the  Act  respecting  Insur 
ance  Companies.  

An  Act  to  amend  The  Ontario  Insurance 
Act  

An  Act  respecting  Contracts  of  Life  Insur 
ance  

An  Act  respecting  Contracts  of  Life  Insur 
ance  


Extent 
of  repeal. 


An  Act  to  amend  The  Ontario  Insurance 
Act  

An  Act  to  amend  The  Ontario  Insurance 
Act  ,  

The  Insurance  Corporations  Act,  1892  

An  Act  respecting  the  Insurance  Law  .  ... 

An  Act  respecting  Benefit  Societies  

An  Act  respecting  the  Insurance  Law  

An  Act  relating  to  the  Law  of  Insurance .  .  . 


The  whole. 
The  whole. 

The  whole 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
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Chap.  37.  371 


CHAPTER  37. 


An  Act  respecting  Trust  Companies. 


Assented  13th  of  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Ontario  Trust  Companies  short  title 
Act. 

2.  In  this  Act  the  expression  "trust  company  "  shall  mean  "Trust  com- 
a  company  incorporated  for  the  purpose  of  exercising  the  f^nyQ^ mean" 
powers  set  forth  in  the  Schedule  to  this  Act  or  any  of  them.     ing  0  ' 

3.  Proceedings  for  the  incorporation  of  any  trust  company  incorporation, 
shall  hereafter  be  taken  under  The  Ontario  Joint  Stock  Com- 
panies Letters  Patent  Act  (or  such  other  Act,  if  any,  as  may  be 
substituted  therefor  during  the  present  Session  of  the  Legisla- 
ture), and  every  trust  company  heretofore  incorporated  under 

such  Act  or  hereafter  incorporated  shall  be  subject  to  the  pro- 
visions of  this  Act  and  also  to  those  of  such  Act  so  far  as  the 
provisions  of  the  latter  Act  are  applicable  and  consistent  with 
those  of  this  Act ;  Provided  always  that  the  Lieutenant- 
Governor  in  Council  may  relieve  any  company  heretofore 
incorporated  from  compliance  with  any  of  the  provisions  of 
the  said  Ontario  Joint  Stock  Companies  Letters  Patent  Act, 
or  other  Act  substituted  therefor  as  aforesaid,  as  may  be 
deemed  expedient. 

4.  — (1)  No  company  shall  hereafter  be  incorporated,  or  other-  Companies  to 
wise  authorized,  by  letters  patent  to  execute  the  office  of  exe-  which  Act 
cutor,  administrator,  trustee,  receiver,  assignee,  guardian  of  a  aPPlies- 
minor's  estate  or  of  committee  of  a  lunatic's  estate,  and  no  let- 
ters patent  shall  be  granted  to  any  company  heretofore  incor- 
porated conferring  any  such  powers  upon  such  company, 
without  in  either  case  such  company  having  complied  with  the 
provisions  of  this  Act,  in  addition  to  what  is  required  in  other 

cases 
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cases  by  The  Ontario  Joint  Stock  Companies  Letters  Patent 
Act  or  other  Act  substituted  therefor  as  aforesaid.  58  V. 
c.  32,  s.  2. 

Three-fourths  (2)  At  the  time  of  the  issuing  of  the  letters  patent  to  any 
of^tock  to  be  trust  company,  and  always  thereafter,  at  least  three-fourtfhs  of 
dents  ofreS1  the  stock  of  the  company,  exclusive  of  the  stock  held  by  com- 
Ontario.  panies,  shall  be  held  by  persons  who  are  residents  of  this 
Province.    58  V.  c.  32,  s.  3. 

Notice  of  (3)  Within  three  days  after  the  notice  for  the  letters  patent 

application  to  first  appears  in  the  Ontario  Gazette  a  copy  thereof  shall  be 
otheTtrust*11  served  on  every  trust  company  theretofore  incorporated  by 
companies.     Act  of  the  Legislature  or  by  letters  patent.    58  V.  c.  32,  s.  4. 

Capital  stock.  (4)  The  capital  stock  of  the  company  shall  be  paid  up  to  the 
extent  of  at  least  $100,000  before  the  Letters  Patent  issue.  58 
V.  c.  32,  s.  6. 


Report  on  fit 
ness  of  appli- 
cants for  in- 
corporation, 


(5)  When  application  is  made  for  Letters  Patent  incorporat 
ing  a  trust  company  or  granting  to  a  trust  company  any  of  the 
said  powers  the  applicants  shall  satisfy  the  Provincial  Secre- 
tary (or  any  other  member  of  the  Executive  Council  who 
may  be  charged  with  the  duty  by  Order  of  the  Lieutenant- 
Governor  in  Council)  respecting  the  fitness  of  the  applicants 
for  the  discharge  of  the  duties  appertaining  to  such  trust, 
and  that  the  same  is  such  as  to  command  the  confidence 
of  the  public,  and  also  that  the  public  convenience  and  advan- 
tage would  be  promoted  by  granting  to  the  proposed  company 
the  powers  aforesaid  ;  and  the  Minister  aforesaid  shall  report 
on  the  said  particulars  for  the  consideration  of  the  Lieutenant- 
Governor  in  Council.    58  V.  c.  32,  s.  7. 


Companies 
not  to  act  as 
guardians  or 
committees. 


Fitness  of 
applicants  to 
act  as  trust 
company. 


Powers  of 
trust  com- 
panies. 


5.  No  companv  shall  receive  authority  by  Letters  Patent 
to  become  or  be  appointed  guardian  of  the  persons  of  infants 
or  committee  of  the  persons  of  lunatics.    58  V.  c.  32,  s.  5. 

6.  The  Letters  Patent  shall  not  issue  unless  the  Lieutenant- 
Governor  in  Council  is  in  like  manner  satisfied  that  the  gen- 
eral fitness  of  the  applicants  for  the  discharge  of  the  duties  ap- 
pertaining to  such  trusts  as  aforesaid  is  such  as  to  command 
the  confidence  of  the  public,  so  that  the  public  convenience  and 
advantage  will  be  promoted  by  granting  to  the  company  the 
powers  applied  for.    58  V.  c.  32,  s.  8. 

7.  Any  trust  company  to  which  this  Act  applies  may,  sub- 
ject to  the  conditions  and  provisions  of  this  Act,  have  granted 
to  such  company  by  Letters  Patent  the  powers  mentioned  in  the 
Schedule  hereto,  or  such  of  them  as  the  Lieutenant-Governor 
in  Council  sees  fit.    58  Y.  c.  32,  s.  9. 


Appointment  §  (i)  Where  a  trust  company  incorporated  under  a  special 
to  aTa^trus-  Act  or  under  The  Ontario  Joint  Stock  Companies  Letters 
tee,  etc.        Patent  Act  or  other  Act  substituted  therefor  as  aforesaid 

is 
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is  authorized  to  execute  the  office  of  executor,  adminis- 
trator, trustee,  receiver,  assignee,  guardian  of  a  minor,  or 
committee  of  a  lunatic,  then  in  case  the  Lieutenant-Governor 
in  Council  approves  of  such  company  being  accepted  by 
the  High  Court  as  a  Trusts  Company  for  the  purposes  of 
such  Court,  the  said  Court,  or  any  Judge  thereof,  and  every 
other  Court  or  Judge  having  authority  to  appoint  such  an 
officer,  may,  with  the  consent  of  the  company,  appoint  such 
company  to  exercise  any  of  the  said  offices  in  respect  of  any 
estate,  or  person,  under  the  authority  of  such  Court  or  Judge, 
or  may  grant  to  such  company  probate  of  any  will  in  which 
such  company  is  named  an  executor ;  but  no  company  which 
has  issued,  or  has  authority  to  issue,  debentures  shall  be 
approved  as  aforesaid. 

(2)  A  trust  company  so  approved  may  be  appointed  to  be  Company  so 
a  sole  trustee,  notwithstanding  that,  but  for  this  Act,  it  would  {j^5|d 

be  necessary  to  appoint  more  than  one  trustee,  and  may  also  Trustee, 
be  appointed  trustee  jointly  with  another  person.    54  V.  c,  33, 
s.  1. 

(3)  Such  appointment  may  be  made  whether  the  trustee  is 
required  under  the  provisions  of  any  deed,  will  or  document 
creating. a  trust,  or  whether  the  appointment  is  under  the  pro- 
visions of  The  Act  respecting  Trustees  and  Executors  and  the  Rev>  stat. 
Administration  of  Estates,  or  otherwise.    54  V.  c.  33,  s.  2.       c.  no. 

(4)  Notwithstanding  any  rule  of  practice,  or  any  provision 
of  any  Act  requiring  security,  it  shall  not  be  necessary  for 
such  company  to  give  any  security  for  the  due  performance  of 
its  duty  as  such  executor,  administrator,  trustee,  receiver, 
assignee,  guardian  or  committee,  unless  otherwise  ordered. 

(5)  The  Lieutenant-Governor  in  Council  may  revoke  the 
approval  given  under  this  section,  and  no  Court,  or  Judge,  after 
notice  of  such  revocation,  shall  appoint  any  such  company  to  be 
an  administrator,  trustee,  receiver,  assignee,  guardian,  or  com- 
mittee, unless  such  company  gives  the  like  security  for  the 
due  performance  of  its  duty  as  wc  _i  be  required  from  a 
private  person.    R.  S.  0.  1887,  c.  157,  s,  74. 

9.  The  liability  of  a  trust  company  to  persons  interested  Liability  of 
in  an  estate  held  by  the  company  as  executor,  administra-  Pany  a?fc"  . 

,  J  r      i  •  •  1 1  e         ing  as  trustee 

tor,  trustee,  receiver,  assignee,  guardian,  or  committee  as  afore- 
said, shall  be  the  same  as  if  the  estate  had  been  held  by 
any  private  person  in  the  like  capacity,  and  its  powers  shall 
be  the  same.    R  S.  0.  1887,  c.  157.  s.  75, 

10.  — (1)  The  High  Court,  if  it  deems  necessary,  may  from  Investigation 
time  to  time  appoint  a  suitable  person  to  investigate  the  affairs  J^pany  of 
and  management  of  any  trust  company  ;  and  such  person  shall 

report  thereon  to  the  Court,  and  regarding  the  security  afforded 
to  those  by  or  for  whom  the  engagements  of  the  company 
are  held,  and  the  expense  of   such  investigations  shall  be 

*  defrayed 
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Deposit  with 
company  of 
money  paid 
into  Court. 


Mode  of 
investment. 


defrayed  by  the  company  ;  or  the  Court  may,  if  it  deems 
necessary,  examine  the  officers  or  directors  of  the  company 
under  oath  as  to  the  security  aforesaid. 

(2)  The  Lieutenant-Governor  may  also  from  time  to  time, 
when  he  deems  it  expedient,  appoint  an  inspector  to  examine 
the  affairs  of  any  sucli  company,  and  report  to  him  on  the 
security  afforded  to  those  by  and  for  whom  its  engagements 
are  held  as  aforesaid  ;  and  the  expense  of  the  investigation 
shall  be  borne  by  the  company.    R.  S.  0.  1887,  c.  157,  s.  76. 

5 

P  11 . — (I )  Every  Court  into  which  money  is  paid  by  parties,  or 
is  brought  by  order  or  judgment,  may  by  order  direct  the  same 
to  be  deposited  with  any  trust  company  that  may  agree  to  ac- 
cept the  same,  and  the  company  may  pay  any  lawful  rate  of 
interest  on  such  moneys  as  may  be  agreed  upon,  and  when  no 
special  arrangement  is  made,  interest  shall  be  allowed  by  the 
company  at  the  rate  of  not  less  than  three  per  centum  an- 
nually. 

(2)  Every  trust  company  may  invest  any  trust  moneys  in 
its  hands  in  any  securities  in  which  private  trustees  may  by 
law  invest  trust  moneys,  and  may  also  invest  such  moneys 
in  the  public  stock  funds  or  Government  securities  of  any 
of  the  Provinces  of  the  Dominion,  or  in  any  securities  guar  - 
anteed by  the  United  Kingdom  of  Great  Britain  and  Ireland, 
or  by  the  Dominion,  or  by  any  of  the  said  Provinces  ;  or  in 
the  bonds  or  debentures  of  any  municipal  corporation  in  any 
of  the  said  Provinces  ; 

Provided  that  such  company  shall  not  in  any  case  invest  the 
moneys  of  any  trust  in  securities  prohibited  by  the  trust,  and 
shall  not  invest  moneys  intrusted  to  it  by  any  Court  in  a  class 
of  securities  disapproved  of  by  the  Court.  R.  S.  O.  1887,  c. 
157,  s.  77. 


Trust  com-  No  company  incorporated  under  The  Ontario  Joint 

panies  not  to  Stock  Companies  Letters  Patent  Act,  or  other  Act  substituted 
turees.deben     therefor   as  aforesaid;  with  power  to  execute  the  office  of 
executor,  administrator,  trustee,  receiver,  assignee,  guardian 
of  a  minor,  or  committee  of  a  lunatic,  shall  issue  debentures. 
R.  S.  0.  1887,  c.  157,  s.  78,  part 

Application        13. — (1)  Notwithstanding  anything  to  the  contrary  in  this 
trn^TtiusT         contamed  where  an  application  is  made  for  the  incorpora- 
co°mp°any  may  tion  of  a  Trust  Company  the  Lieutenant-Governor  in  Council 
be  referred  to  mav  refer  the  same  to  the  High  Court  of  Justice  for  the  pur- 
High  Courb.  poge  o£  obtaining  the  opinion  of  a  Divisional  Court  as  to 
whether  there  is  any  necessity  for  the  incorporation  of  such 
company,  having  regard  to  the  business  to  be  done  and  the 
companies  already  incorporated  and  doing  business,  and  as  to 
whether  the  public  convenience  and  advantage  would  be  pro- 
moted by  granting  to  the  company  the  powers  applied  for. 


(2) 
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(42)  Upon  the  receipt  of  the  Order-in-Council  and  other 
papers  connected  with  the  matter  so  referred,  it  shall  be  the 
duty  of  the  proper  officer  to  enter  the  case  upon  the  list  of 
causes  set  down  for  hearing  at  the  next  sitting  of  a  Divisional 
Court  held  not  less  than  eight  days  after  the  receipt  of  such 
Order,  unless  a  Judge  allows  the  same  to  be  set  down  for  an 
earlier  sitting. 

(3)  The  Court  shall  receive  such  affidavits  as  may  be  filed 
by  any  parties  interested,  saving  all  just  exceptions,  and  shall 
hear  argument  by  such  counsel,  if  any,  as  the  Court  may  deem 
reasonable  on  behalf  of  the  Attorney-General,  the  applicants, 
and  of  those  who  oppose  the  application,  and  shall  thereupon 
consider  the  matter  referred,  and  certify  to  the  Lieutenant- 
Governor  in  Council  the  opinion  of  the  Court  thereon. 

(4)  If  the  opinion  is  unfavorable  to  the  incorporation  of  the 
proposed  company  the  application  shall  not  be  further  pro- 
ceeded with. 


SCHEDULE  C. 

(Section  89.) 
Powers  which  may  be  given  to  Trust  Companies. 

To  take,  receive  and  hold  all  estates  and  property,  real  and  personal, 
which  may  be  granted,  committed,  transferred,  or  conveyed  to  them  with 
their  consent,  upon  any  trust  or  trusts  whatsoever  (not  contrary  to  law) 
at  any  time  or  times,  by  any  person  or  persons,  body  or  bodies  corporate, 
or  by  any  court  in  the  Province  of  Ontario. 

To  take  and  receive  on  deposit,  upon  such  terms  and  for  such  remunera- 
tion as  may  be  agreed  upon,  deeds,  wills,  policies  of  insurance,  bonds,  de- 
bentures, or  other  valuable  papers  or  securities  for  money,  jewelry,  plate 
or  other  chattel  property  of  any  kind,  and  to  guarantee  the  safe  keeping  of 
the  same  ; 

To  act  generally  as  attorney  or  agent  for  the  transaction  of  business,  the 
management  of  estates,  the  collection  of  loans,  rents,  interest,  dividends, 
debts,  mortgages,  debentures,  bonds,  bills,  notes,  coupons  and  other  se- 
curities for  money  ; 

To  act  as  agent  for  the  purpose  of  issuing  or  countersigning  certificates 
of  stock,  bonds  or  other  obligations  of  any  association,  or  corporation, 
municipal  or  other  ; 

To  receive,  invest  and  manage  any  sinking  fund  therefor  on  such  terms 
as  may  be  agreed  upon  ; 

To  accept  and  execute  the  offices  of  executor,  administrator,  trustee,  re- 
ceiver, assignee,  or  of  trustee  for  the  benefit  of  creditors  under  any  Act  o 
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the  Legislature  of  the  Province  of  Ontario  ;  and  of  guardian  of  any  minor's 
estate,  or  committee  of  any  lunatic's  estate  ;  to  accept  the  duty  of  and  act 
generally  in  the  winding  up  of  estates,  partnerships,  companies  and  cor- 
porations ; 

To  guarantee  any  investments  made  by  them  as  agents  or  otherwise  ; 

To  sell,  pledge  or  mortgage  any  mortgage  or  other  security  or  any  other 
real  or  personal  property  held  by  the  company  from  time  to  time,  and  to 
make  and  execute  all  requisite  conveyances  and  assurances  in  respect 
thereof  ; 

To  make,  enter  into,  deliver,  accept  and  receive  all  deeds,  conveyances, 
assurances,  transfers,  assignments,  grants  and  contracts  necessary  to  carry 
out  the  purposes  of  the  said  company,  and  to  promote  the  objects  and 
business  of  the  said  company  ; 

And  for  all  such  services,  duties  and  trusts  to  charge,  collect  and  receive 
all  proper  remuneration,  legal,  usual  and  customary  costs,  charges  and 
expenses.    58  V.  c.  32  Sched,  A. 
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CHAPTER  38. 


An  Act  to  consolidate  and  amend  the  law  respecting 
Building  Societies  and  other  Loan  Corporations 

Assented  to  13th  April,  1897. 


Short  Title,  s.  1. 
Interpretation,  s.  2. 

Incorporation    of    New  Com- 
panies, s.  3  et  seq.: 
Application     and  proceedings 

thereon,  sees.  3-5. 
Provisional  Directors,  s.  6. 
Incorporation,  how  evidenced,  s. 

7;  re-incorporation,  s.  7  (2). 
Incorporation,  may  be  limited  in 

time,  s.  8  (1) ;   forfeiture  for 

non-user.  s.  8  (1). 
Renewal  of  terminating  charter, 

s.  8  (2). 

Limitation  of  area,  s.  8  (3),  (4),  (5). 
First  by-laws,  s.  8  (6). 

Extension  of  Business  beyond 
Province,  s.  9. 

Terminating  Shares,  s.  10  et  seq.  ; 

Permanent  Shares,  s.  15. 
Lending  Powers;  Purchase  and 

Sale  of  Securities,  s.  16. 
Power  to  Lend  on  and  Pur- 
chase and   Sell  Certain 
Securities,  s.  17  : — 
On   what    securities  companies 
may  lend  ;  power  to  hold  real 
estate  s.  17  ;  reserve  fund,  s.  17  ; 
balloting  for  loans  prohibited, 
s.  18  ;  loans  on  company's  own 
stock,  s.  19. 

interest;  Payments  of  Blended 
Interest  and  Principal; 
Limitations  of  Mortgagor's 


Liability  for  Interest,  s. 
20  et  seq. 
Borrowing  Powers,  sees.  26-28. 

Borrowing  by  way  of  Deposits, 
Debentures, or  Guarantee, 
sees.  29-32,  by  way  of  De- 
benture Stock,  sees.  33-39. 

Amalgamation  of  Companies  ; 
Purchase  and  Sale  of 
Assets,  sees.  40-49. 

Rights  of  Aliens  and  Minors  ; 
Execution  of  Trusts,  sees. 
50-53. 

Nomination  by  Investor  or  De- 
positor ;  Intestacy  ;  Mis- 
taken Payments  ;  Trans- 
mission of  Interest  ;  Case 
where  Rights  are  in 
Doubt  ;  Execution  Cred- 
itors, sees.  54-61. 

General    Meetings    of  Share- 
holders, sees.  62-66. 
By-Laws,  s.  67. 

Board  of  Directors;  its  Consti- 
tution and  Powers,  sees. 
75-88. 

Books  to  be  Kept  by  Corporatk  >n  , 
sees.  89-91. 

Audit  ;  Statements  to  Share- 
holders, sees.  92-93. 

Officers  and  Servants  ;  Custody 
of  Books  and  Effects  of 
Corporation,  sees.  94-98. 


Annual 
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Annual  Statement  to  Depart- 
ment; Registrar's  Repobt, 
sees.  99-102. 

Registrar  ;  Registers  ;  Proceed- 
ings to  Registry,  sees. 
103-109. 

Corpokate  Name  ;  Change  of 
Name  or  of  Head  Office, 
s.  110. 

Corporations  Admissible  to  Reg- 
istry ;  Refusal,  Suspension, 
Revivor,  Cancellation  of 
Registry  ;  Appeal,  sues. 
111-115. 


Notice  to  Corporation  for  any 
Purpose  of  the  Act,  s.  116. 

Unregistered  Loan  Corporations 
Prohibited,  s.  117. 

Verification  of  Annual  State 
me  nts  made  to  registrar 
Special  Audit,  s.  118. 

Official  Seal,  s.  119. 

Fees,  s.  120. 

Repealing  Clause,  s.  121. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Short  title.        1.  This  Act  may  be  cited  as  The  Loan  Corporations  Act. 


Interpreta- 
tion. 


2.  Where  the  following  words  and  expressions  respectively 
occur  in  this  Act,  or  in  the  schedules  hereto,  they  shall  be  con- 
strued for  purposes  of  this  Act,  in  the  manner  hereinafter 
mentioned,  unless  a  contrary  intention  appears  :— 

"^Province."       (1)  "Province"  means  the  Province  of  Ontario  ; 

"  Law  of  the 

"Law  of  the  Province"  includes  any  law  of  the  former  Pro- 
Province."     vince  of  Canada,  or  of  Upper  Canada,  continued  as  the  law  of 
Ontario,  or  consolidated  or  incorporated  with  the  law  of 
Ontario. 


Minister. 


"Registrar" 
or  "Corpora- 
tions Regis- 


This  Act. 


"Corporation' 
or  "Loan  cor- 
poration . " 


(2)  "Minister"  means  the  member  of  the  Executive  Coun- 
cil under  whose  direction  this  Act  is  administered. 

(3)  "Registrar,"  or  "Corporations  Registrar,"  means  the 
officer  appointed  Registrar  under  this  Act.  55  V.  c.  39,  s. 
2  (3) ;  Imp.  37-8  V.  c.  42,  s.  3. 

(4)  "This  Act,"  includes  any  Act  amending  or  consolidating 
this  present  Act,  or  incorporated  therewith. 

(5)  "Corporation,"  or  "Loan Corporation,"  includes  every  cor- 
poration, incorporated  company,  association  or  society  (not 
being  a  chartered  bank  of  Canada  or  an  insurance  corporation 
standing  registered  under  the  law  of  the  Province),  which  is 
or  shall  hereafter  be  constituted,  or  authorized,  or  operated 
either  under  the  law  of  the  Province  or  otherwise,  for  the  pur- 
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pose  (solely,  or  conjointly  with  other  purposes)  of  lending 
money  on  real  estate,  or  investing  money  in  real  estate 
securities,  or  lending  on  or  investing  in  other  securities 
hereinafter  mentioned,  (whether  the  corporation  so  loans  or 
invests  as  principal  or  as  agent,  or  as  legal  representative,  or 
as  trustee  or  guardian,  or  guarantees  such  loan  or  investment); 
or  for  the  purpose  of  aiding  its  members  or  others  in  acquir- 
ing real  property,  in  making  improvements  thereon,  or  in 
removing  incumbrances  therefrom ;  or  for  the  purpose  of 
issuing  terminating  shares,  or  for  the  purpose  of  accumulat- 
ing a  fund  to  be  returned  to  the  holders  of  the  terminating 
shares  in  specified  cases.  R.  S.  0.  1887,  c.  169,  ss.  1,  2  (1); 
54  V.  c.  38,  sees.  »,  15,  23;  R.  S.  0.  1887,  c.  168,  s.  1 ;  56  V. 
c.  30,  s.  I;  R.  S.  0.  c.  157,  s.  3,  as  amended  by  56  V.  c.  30, 
s.  2,  and  by  57  V.  c.  47,  s.  2;  58  V.  c.  32,  Schedule. 

(6)  "Provincial  Corporation"  means  a  loan  corporation  in-  "Provincial 
corporated  by  the  Province,  and  operated  under  the  Act  or  corporation, 
instrument  by  virtue  of   which  the  corporation  became  so  «  Local  loan 
incorporated.    "Local  Loan  Corporation"  means  such  a  Pro- corporation." 
vincial  loan  corporation  as  is  by  the  Act  or  instrument  consti- 
tuting it  limited  in  its  operations  to  a  specified  area  of  the 
Province. 

(7)  "Non-Provincial  Corporation "Jmeans  any'loan  corpora-  "  Non-provin- 
tion  other  than  Provincial.  w"^0™" 

(8)  "Registered  Corporation"  means  a  loan  corporation  « Registered 
standing  duly  registered  under  this  Act.    55  V.  c.  39,  s.  2  (6)  corporation." 

(9)  "Unregistered  Corporation"  includes  any  loan  corpora-  "Unregister- 
tion  not  standing  so  registered,  whether  such  corporation  was  J-0^°»pora" 
never  duly  registered,  or,  having  been  so  registered,  lost  such 
registry  through  non-renewal,  suspension,  revocation  or  cancel- 
lation.   55  V.  c.  39,  s.  2  (6). 

(10)  "Head  Office"  means  the  place  where  the  chief  execu-  "Head  office, 
tive  officers  of  the  corporation  transact  its  business.    55  V. 

c.  39,  s.  2  (20).  , 

(11)  "Chief  Agency"  means  the  principal  office  or  place  of  'Chief^ 
business  in  the  Province  of  a  loan  corporation  which  has  its  asency- 
head  office  beyond  the  Province.    55  V.  c.  39  s.  2  (2i). 

(12)  "Shares"  means  shares  of  capital  or  stock, either  perma-  "Shares," 
nent  or  terminating,  and  "shareholder"  means  any  holder  of 

such  shares. 

(13)  "Terminating  Stock."  or  "Terminating  Shares,"  in-  "Terminating 
eludes  all  stock  or  shares  of  capital  which  are  liable  to  be  ^Terminating 
withdrawn  from  or  repaid  by  the  corporation.  shares." 

(14)  "Permanent  Stock,"  or  "Permanent  Shares,"  includes  "  Permanent 
all  stock,  or  all  shares  of  permanent  or  fixed  capital  not  liable  ^k*" 

to  be  withdrawn  from  or  repaid  by  the  corporation.  shareT"11611* 

(15) 
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"iReal  estate. 


'  Securities , 


"Advanced  (15)  "  Advanced  Shares  "  means  terminating  shares  on  which 
••ure8'd"  d  a  ^°an  0F  ac^vance  nas  Deen  made  by  the  corporation  issuing 
shares. "VanCe  the  shares  ;  and  (<  unadvanced  "  or  "  investment "  shares  means 
terminating  shares  on  which  no  such  loan  or  advance  has  been 
made  by  the  corporation;  and  "investing  member"  or  "investor" 
means  a  holder  of  unadvanced  shares. 

(16)  "  Real  Estate  "  extends  and  applies  to  immovable  estate 
and  property  generally.    R.  S.  0.  1887,  c.  169,  s.  1  (3). 

(17)  "  Securities  "  extends  and  applies  to  privileges,  mort- 
gages (equitable  as  well  as  legal),  and  incumbrances  upon  real 
and  immovable  estate,  as  well  as  to  other  rights  and  privileges 
upon  personal  estate  and  property.  R.  S.  0.  1887,  c.  169, 
8.  1  (4). 

By-laws."       (18)  "  By-laws  "  include  regulations,  rules  and  by-laws. 

(19)  "Due  application  "  includes  such  information,  evidence 
and  material  as  shall  be  required :  and  also  the  payment  to 
the  Provincial  Treasurer  of  the  fees  hereinafter  prescribed  in 
respect  of  any  application,  certificate  or  document  required 
or  issued  by  virtue  of  this  Act    55  V.  c.  39,  s.  2  (22). 

"Upon  proof."  (20)  "  Upon  proof,"  as  applied  to  any  matter  connected  with 
the  registry  of  a  corporation,  or  with  the  filing  or  registration 
of  any  matter  or  thing  required  by  this  Act  to  be  filed  or  reg- 
istered, means  upon  proof  to  the  satisfaction  of  the  proper 
officer.    55  V.  c.  39,  s.  2  (23). 

"Appeal."  (21)  "  Appeal  "  includes  every  judicial  revision  or  review  of 
a  decision,  order,  direction,  determination,  finding  or  conviction, 
and  also  includes  every  case  stated  or  reserved,  and  every 
removal  of  proceedings  by  way  of  certiorari  or  otherwise. 
58  V.  c.  34,  s.  2.  (24). 
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INCORPORATION  OF  NEW  COMPANIES. 

3. — (1)  After  the  passing  of  this  Act,  any  application  for 
the  incorporation  of  any  loan  company  shall  be  made  by 
petition  to  the  Lieutenant-Governor  in  Council  through  the 
Provincial  Secretary  upon  such  printed  form  or  forms  as  shall 
from  time  to  time  be  prescribed. 

(2)  The  applicants  shall  for  one  month  next  before  filing 
their  application  with  the  Registrar  publish  a  notice  of  their 
intended  application  in  the  Ontario  Gazette,  and  shall  also 
before  the  said  filing  give  the  like  notice  at  least  once  in  a 
newspaper  published  in  the  locality  in  which  the  head  office 
of  the  corporation  in  Ontario  is  to  be  established.  The  said 
notice  shall  state  the  proposed  corporate  name,  the  location  of 
the  head  office,  the  purposes  of  the  corporation ;  also  whether 
the  corporation  is  to  be  constituted  with  permanent  or  with 
terminating  stock,  or  both  ;  and  if  with  permanent  stock,  for 
what  amount  authorization  will  be  asked. 


Provided 


1897. 


LOAN  CORPORATIONS. 


Chap.  38.  381 


Provided  that  the  publication  of  notice  may  be  dispensed  Proviso, 
with  where  this  can  be  done  without  prejudice  to  public  or 
private  interests.    (Of.  R.  S.  0.  1887,  c.  157,  s.  6.) 

(3)  The  application  shall  be  deemed  to  include  such  infor-  Application  to 
mation  as  shall  be  required  either  by  the  printed  form  or  by  j^^fo0^" 
any  demand  made  by  the  Provincial  Secretary  for  further  mation. 
information. 

(4)  The  application  shall  be  accompanied  by  the  original,  or  Application 
one  of  the  duplicate  originals,  of  a  declaration  adopted  in  a  tion  to°be°ra 
general  meeting  of  the  promoters,  and  executed  under  their  accompanied 
respective  hands  and  seals  by  at  least  twenty-five  persons  declaration, 
present  at  the  said  meeting. 

(5)  The  declaration  shall  set  out  the  names  in  full  and  the  Contents  of 
address  and  calling  of  each  of  the  declarants  and  shall  declare  :  declaration, 
that  the  said  declarants  assembled  at  on  (naming 

the  place  and  time  ;  naming  also  the  chairman  and  the  sec- 
retary of  the  meeting)  did  there  and  then  agree  to  constitute 
themselves  a  provisional  loan  corporation  by  the  name  of 
{mentioning  the  proposed  corporate  name)  under  the  laws  of 
the  Province  in  that  behalf,  and  under  the  proposed  by-laws 
there  and  then  adopted,  and  annexed  to  the  declaration  ;  also 
that  the  following  persons,  six  in  number  (naming  them)  were 
elected  provisional  directors. 

(6)  The  Provincial  Secretary  may  refer  any  application  or  Reference  of 
any  question  arising  thereunder  to  the  Registrar  for  a  report,  j^kt*a°n  t0 
and  the  Registrar  shall  report  thereon  as  required. 

4.  Three  copies  of  the  said  proposed  by-laws  shall  accom-  By-laws  to 
pany  the  declaration  (one  copy  duly  certified  being  annexed  declaration 
thereto)  and  the  said  by-laws  shall  inter  alia  set  forth  the  and  set  forth 
particular  matters  prescribed  in  Schedule  A  to  this  Act.  certain 

r  r  particulars. 

5.  On  receiving  any  application  for  incorporation  or  registry  Minister  may 
if  the  Minister  finds  in  the  by-laws  of  the  applicant  anything  n^entt0fimend 
repugnant  to  this  Act  or  to  the  public  general  law  of  the  Pro-  by  laws, 
vince,  he  may  direct  an  amendment  of  the  by-laws ;  and,  upon 

their  being  amende'd  as  directed  and  returned  certified  as 
having  been  so  amended,  the  application  may  be  proceeded 
with.  55  V.  c.  59,  s.  8  (2)  ;  58  V.  c.  34,  s.  3  (5)  s.  4  :  Imp.  37 
—8  V.  c.  42,  s.  17. 

6.  Where  incorporation  is  granted,  the  provisional  directors  First  directors 
named  in  the  declaration  of  the  applicants  shall  ipso  facto  by  of  th®. cor" 

Y)f)  TRl  I  Oil 

virtue  of  the  incorporation  so  granted,  be  the  first  directors  of 
the  corporation,  and  shall  continue  in  office  until  their  succes- 
sors are  elected  pursuant  to  the  by-laws  of  the  corporation, 
and  to  the  provisions  of  this  Act.    Of.  R.  S.  O.  1887,  c  156  s.  9. 
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7.  — (1)  When  incorporation  is  granted  it  shall  be  by  Letters 
Patent  issued  under  and  by  virtue  of  this  Act ;  and  the  Letters 
Patent  shall  set  forth  the  name  under  which,  and  the  date  at 
which,  the  company  became  incorporated ;  the  location  of  the 
head  office  ;  the  amount  of  permanent  capital  stock  (if  any) 
authorized  ;  whether  or  not  the  company  is  authorized  to 
issue  terminating  stock  or  shares ;  the  business  to  be  under- 
taken by  the  company,  distinguishing  such  business  as  in  sec- 
tion 104;  and  if  the  incorporation  is  granted  with  limitation 
of  time  or  area,  such  limitation,  or  limitations,  shall  be  speci- 
fied as  enacted  in  section  8. 

(2)  There  shall  be  the  like  authority  to  re-incorporate 
any  loan  corporation.  In  case  of  such  re-incorporation  the 
prior  incorporation  shall,  as  to  this  Province,  be  deemed  to 
have  been  merged  in  and  superseded  by  the  said  later  incor- 
poration, but  without  prejudice  to  obligations  or  contracts 
undertaken  during  the  prior  incorporation.  R.  S.  0.  1887, 
c.  157  s.  3  (as  amended  by  56  V.  c.  30  s.  2)  ;  57  V.  c.  48,  s.  3. 

8.  — (1)  Incorporation  may  be  granted  without  limitation  of 
time,  or  for  any  limited  term  of  years  not  less  than  ten  ;  and 
the  Letters  Patent  of  incorporation  shall  expressly  state 
whether  the  incorporation  is  granted  without  limitation  of 
time,  or  is  granted  for  a  limited  term  of  years,  and,  in  such 
latter  case,  shall  specify  the  first  and  the  last  day  of  the 
term.  Every  certificate  shall  also  state  whether  the  incor- 
poration is  granted  with  or  without  power  to  issue 
terminating  shares  :  Provided,  that,  whether  incorporation  is 
granted  with  or  without  limitation  of  time,  if  a  body  incor- 
porated under  this  Act  does  not  go  into  actual  bona  fide 
operation  within  two  years  after  incorporation,  or  for  two 
consecutive  years  does  not  use  its  corporate  powers  for  the 
purpose  set  forth  in  its  declaration  required  by  section  3  of 
this  Act,  such  non-user  shall  ipso  facto  work  a  forfeiture  of 
the  corporate  powers  except  so  far  as  necessary  for  winding 
up  the  corporation  ;  and  in  any  action  or  proceeding  where 
such  non-user  is  alleged,  proof  of  user  shall  lie  upon  the  cor- 
poration. 55  V.  c.  39,  s.  63  ;  cf.  R.  S.  O.  1887,  c.  167,  s.  7; 
c.  157,  s.  70  ;  R.  S.  0.  c.  119,  s.  83. 

(2)  When  incorporation  has  been  granted  for  a  limited  term 
application  may,  upon  the  same  notice  as  required  by  section 
3,  be  made  on  or  before  the  expiry  of  the  term,  for  the 
renewal  or  extension  of  the  incorporation,  and  the  incorpor- 
ation may  be  renewed  or  extended  either  without  limitation 
of  time,  or  for  a  limited  term ;  or  ma}'  be  refused. 

(3)  In  the  case  of  any  application  for  incorporation  made 
after  the  passing  of  this  Act  where  the  applicant  body  by  its 
by-laws  takes  power  to  issue  terminating  stock  or  shares  the 
corporation  created  under  this  Act  shall  not  have  power  to 
loan   money  or  transact  a  loaning  business  or  carry  on  its 
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operations  outside  the  limits  of  the  county  in  which  the  cor- 
poration has  its  head  office.  A  district  or  county  or  provi- 
sional county  united  with  another  county  for  judical  purposes 
shall  be  considered  for  purposes  of  this  Act  as  a  part  of  the 
county  with  which  it  is  so  united ;  but  this  subsection  shall 
not  apply  to  any  loan  corporation  on  the  permanent  stock  of 
which  has  been  paid  in  the  sum  of  at  least  one  hundred  thou- 
sand dollars.    56  V.  c.  31,  s.  1  ;  58  V.  c.  49,  s.  1. 

(4)  Every  company  or  society  which  after  the  first  day  of  Limitations'o 
June,  1893,  was  incorporated  under  section  2  of  chapter  169  of  certain^ther^ 
the  Revised  Statutes  of  Ontario,  1887,  shall  be  deemed  to  be  cases.  *' 
limited  to  the  area  prescribed  by  subsection  3  of  this  section. 

56  V.  c.  31,  s.  1  ;  59  V.  c.  46,  s.  1. 

Provided,  that  as  to  any  of  the  corporations  mentioned  in  Proviso, 
this  or  the  next  preceding  sub-section,  upon  proof  that  the 
corporation  has  a  paid  up  permanent,  non-withdrawable  and 
unimpaired  capital  of  not  less  than  $100,000,  the  Lieutenant- 
Governor  in  Council  may  by  Letters  Patent  in  that  behalf 
declare  the  said  restriction  of  area  removed ;  and,  as  from  the 
date  of  such  Letters  Patent,  the  incorporation  shall  be  deemed 
to  be  granted  without  limitation  of  area. 

(5)  Where  incorporation  is  hereafter  granted  with  limitation  Limitation^ 
of  area,  such  limitation  shall  be  specified  in  the  Letters  Patent  area  to  be  -  •• 

»  •  , .  A  specified  in  - 

Ot  incorporation.  the  certificate. 

(6)  The  by-laws  accompanying  the  declaration,  with  such  Fi>gt  b  lawg 
amendments- thereof  as  may  have  been  required  by  the  Minis-  of  corporation, 
ter,  shall  be  the  first  by-laws  of  the  corporation,  and  shall 

take  effect  and  be  in  force  from  the  date  of  the  incorporation 

EXTENSION  OF  BUSINESS  BEYOND  THE  PROVINCE. 

9. — (1)  Where  the  existence  or  operation  of  the  corpora-  Extension  of 
tion  are  not  by  the  Act  or  instrument  constituting  it,  limited  kusj^eJsthe 
in  time  or  area,  the  corporation,  if  constituted  by  the  law  of  province.  6 
the  Province,  may  in  general  meeting  of  the  members  having 
due  notice  of  the  by-law,  pass  a  by-law  authorizing  its  direc- 
tors to  extend  the4  business  of  the  corporation  beyond  the 
Province,  but  in  compliance  with  the  law  of  such  foreign 
jurisdiction ;  and  the  directors  may  give  effect  to  such  by-law 
without  being  liable  or  responsible  as  for  any  breach  of  trust 
in  so  doing.    R.  S.  O.  1887,  c.  169,  s.  21. 

(2)  Where,  as  provided  in  the  next  preceding  subsection,  a  Erection  or 
Provincial  corporation  carries  on  business  beyond  the  Pro-  purchase  of 
vince,  the  corporation  may  in  general  meeting  of  the  members  requiredior 
having  due  notice  of  the  by-law  pass  a  by-law  authorizing  the  use  of  cor- 
directors  to  invest  the  money  of  the  corporation  in  the  erection  the*oreigIi 
or  purchase  of  buildings  required  for  the  occupation  of  the  jurisdiction, 
corporation  in  any  place  where  the  corporation  is  so  carrying 
on  business  and  within  the  limit  (if  any)  authorized  by  the 
law  of  the  foreign  jurisdiction.    R.  S.  O.  1887,  c.  169,  s.  22. 
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TERMINATING  SHARES. 

10.  Where  a  loan  corporation,  by  virtue  of  this  or  any 
former  Act,  has  authority  to  raise  a  fund  or  stock  by  means 
of  terminating  shares,  the  corporation  may  issue  terminating 
shares  of  one  or  more  denominations,  either  fully  paid  or 
prepaid  stock,  or  to  be  paid  by  periodical  or  other  subscrip- 
tions, and  may  repay  such  funds  when  no  longer  required  for 
the  purposes  of  the  corporation.  The  terminating  shares  shall 
not  exceed  the  value  of  $400  for  each  share,  and  the  subscrip- 
tion in  payment  thereof,  shall  not  exceed  $4  per  month  for 
each  share  ;  and  the  corporation  may  thereby  create  a  stock 
or  fund  for  the  purpose  of  making  loans  or  advances  upon  the 
securities  authorized  by  the  by-laws  of  the  corporation  and 
by  this  Act.  R.  S.  0.  1887,  c.  169,  s.  2  (1) ;  Imp.  Act  37-8  V. 
c.  42,  s.  13. 


Liability  of 
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vanced. 


11.  In  any  loan  corporation  whatever  when  terminating 
shares  are  issued,  transferred  or  held  in  the  Province, the  liability 
of  any  holder  of  such  shares,  if  no  loan  or  advance  has  been 
made  by  the  corporation  thereon,  shall  be  limited  to  the  amount 
(if  any)  then  in  arrear  upon  such  shares  ;  the  holder  of  such 
shares  shall  be  released  from  all  further  or  other  liability 
thereon  if  he  pays  or  tenders  payment  of  the  said  amount  to 
the  corporation  at  its  head  office  o^  chief  agency  in  the  Pro- 
vince; or  if  he  sends  to  the  corporation  thereat  in  a  registered 
letter  a  post  office  order,  or  a  cheque  accepted  by  a  chartered 
bank  of  Canada,  the  order  or  cheque  being  for  the  said  amount 
made  payable  to  the  corporation;  and  if  with  the  said  pay- 
ment, tender,  post  office  order  or  cheque  he  gives  notice  in 
writing  to  the  corporation  that  he  surrenders  or  abandons 
such  terminating  shades.  In  respect  of  any  terminating  shares 
upon  which  a  loan  or  advance  has  been  made  by  the  corpora- 
tion, the  liability  of  the  holder  shall  be  limited  to  the  amount 
payable  thereon  under  any  mortgage  or  other  security,  or 
under  the  by-laws  of  the  corporation  : 

Provided  that  the  directors  may  under  the  by-laws  of  the 
corporation  declare  forfeited  to  the  corporation,  the  terminat- 
ing shares  of  a  holder  who  is  in  default,  or  who  neglects  or 
omits  to  pay  the  number  of  instalments  on  monthly  sub- 
scriptions by  the  said  by-laws  prescribed  ;  and  in  case  of  for- 
feiture so  declared,  a  minute  shall  be  made  thereof  on  the 
Terminating  Shares  Register ;  or,  instead  of  forfeiting  the 
shares,  the  directors  may  recover  the  arrears  by  action  ;  and 
if  the  amount  in  arrears  does  not  exceed  $100,  the  action  may 
be  brought  in  the  Division  Court  of  the  division  wherein  the 
head  office  or  chief  agency  of  the  corporation  in  the  Province 
is  situated.  R.  S.  O.  1887,  c.  169,  sees.  63,  35,  36  ;  55  V.  c.  39, 
s.  39  ;  Imp.  Act,  37-8  V.  c.  42,  s.  14. 

Lability  of  12.  The  liability  of  any  registered  loan  corporation  whatever 
corporation  on  in  respect  of  terminating  shares  shall,  unless  otherwise  pro- 
shrei8nating    vi(3ed  by  the  by-laws  in  force  at  the  passing  of  this  Act,  be 

limited 
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limited  to  that  portion  of  the  shareholder's  payments  thereon 
which  (under  the  by-laws  of  the  corporation  or  the  contract 
with  the  shareholder)  is  appropriated  to  the  loan  fund,  together 
with  the  proportion  of  interest,  profits,  or  earnings  appertain- 
ing to  such  portion  of  his  payments  ;  and  that  portion  of  the 
shareholder's  payments,  which,  under  the  said  by-laws  or 
contract  is  appropriated  to  the  expense  fund  shall  not  be  a 
liability  of  the  corporation.    R.  S.  0.  1887,  c.  169,  s.  56  (1) : 

Provided  that  where  a  member  withdraws  his  shares  according  mrt°  ^est  or  *° 
to  the  by-laws  of  the  corporation, no  holder  of  terminating  shares  dividend  on 
shall,  except  under  the  by-laws,  be  entitled  to  receive  from  unmatured 
the  funds  of  the  corporation  any  interest  or  dividend  by  way  shares!*  *ng 
of  annual  or  other  profit  upon  any  such  share  until  the  amount 
or  value  of  the  share  has  been  realized.    R.  S.  O.  1887,  c.  169, 
s.  37. 

13. — (1)  When  any  terminating  share  or  shares  in  any  ^hosefte?*' 
loan  corporation  whatever  have  been  fully  paid  up  according  minating 
to  the  by-laws  of  the  corporation,  or  have  become  due  or  pay-  s^-jeJar^a 
able  to  the  holder  thereof,  then  and  in  such  Case  the  holder  of  receive^or  ^ 
the  share  or  shares  may  either  withdraw  the  amount  of  his  invefet  the 
share  or  shares  from  the  corporation  according  to  the  by  1  aWS  or  may  con- 
thereof,  or  may  with  the  consent  of  the  corporation  convert  vert  into 
the  amount  of  his  withdrawable  terminating  share  or  shares  gtorckanent 
into  permanent  shares  or  stock  of  the  corporation,  and  receive 
in  respect  thereof  periodically  such  proportion  of  the  profits 
made   by   the   corporation   as   may   be  declared  by  way 
of   dividend,   or   as   may   be    provided   for  by  a  by-law 
passed  or  to  be  passed  for  the  purpose  ;  and  the  amount  of  the 
terminating  share  or  shares  so  converted  shall  become  fixed 
and  permanent  capital  or  shares  in  the  corporation,  not  with- 
drawable therefrom,  but  transferable  in  the  same  manner  as 
other  permanent  shares  in  the  corporation. 

(2)  Where  any  loan  corporation  sends  by  post  or  delivers  Directors  may 
notice  in  writing  addressed  to  a  shareholder  at  his  last  known  shareholder 

address,  informing  him  that  any  terminating  share  or  shares  after  notice 

,     j.  °         t  1  does  not  with- 

standing m  his  name  have  matured  and  become  due  or  pay-  draw  termin- 
able to  him,  and  the  shareholder  does  not  within  three  months  ated  shares ; 
from  delivery  of  the  said  notice,  or  from  the  date  when  in  the 
ordinary  course  of  post  the  notice  would  arrive  at  the  post 
office  of  his  address,  withdraw  the  amount  payable  to  him  in 
respect  of  his  shares,  the  directors  may  at  their  option  con- 
vert the  said  terminating  share  or  shares  into  permanent 
share  or  shares  of  the  corporation,  and  the  amount  so  con- 
verted shall  thereupon  cease  to  be  a  liability  of  the  corporation. 

(3)  Where,  under  the  by-laws  of  the  corporation  or  the  or  where 
terms  of  his  contract,  a  holder  of  terminating  shares  would  be  JhaTes  entitled 
entitled  (if  all  payments  had  been  duly  made  in  respect  of  his  to  withdraw 
shares)  to  withdraw  the  money  paid  in  by  him  with  or  with-  are  in  arreara- 
out  deduction  or  interest,  but  has  not  yet  withdrawn  the 

same,  and  his  shares  have  not  yet  been  fully  paid  and  have 
25  s.  fallen 
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fallen  into  at  least  two  months'  arrears  in  respect  of  the  pay- 
ments due  thereon,  the  directors  may  at  their  option  upon  one 
month's  notice  thereafter,  given  as  in  subsection  2,  appropriate 
the  amount  then  standing  to  the  credit  of  the  said  shares  to 
payment  in  full  of  so  many  permanent  shares  or  of  so  much 
permanent  stock  as  the  said  amount  will  be  sufficient  to  pay 
in  full,  and  may  convert  such  terminating  shares  into  per- 
manent shares  or  stock  of  the  corporation,  and  the  amount  so 
converted  shall  cease  to  be  a  liability  of  the  corporation 

(4)  Any  terminating  share  or  shares  in  any  loan  corporation 
at  any  time,  may  in  accordance  with  the  by-laws  and  with 
the  consent  of  the  board  of  directors  be  paid  up  in  full  and 
converted  and  capitalized  at  once,  as  permanent  stock,  and 
such  terminating  share  or  shares  heretofore  paid  in  full,  or  in 
part,  shall  be  as  valid  as  if  the  same  had  been  paid  by  perio- 
dical or  other  subscription.    R.  S.  O.  1887,  c.  169,  s.  56  (2). 

(5)  When  in  any  loan  corporation  whatever  any  terminat- 
ing shares  are  converted  into  permanent  shares,  the  corpora- 
tion shall  forthwith  deliver  to  the  person  entitled  a  certificate 
certifying  the  issue,  and  the  number  and  amount  of  such 
permanent  shares. 


be  closed  by 
directors  ; 


Subscription  14. — (1)  The  directors  of  any  loan  corporation  whatever  at 
of  terminating  any  time,  and  from  time  to  time,  as  they  may  think  expedient, 

shares  for  con-      J      ,    '  ,    ,.  ,  „  J     .  nJ  ,  r  ' 

version  may  may,  by  resolution,  close  lor  any  specified  time,  or  until 
further  order,  the  subscription  of  terminating  shares  to  be  con- 
verted into  permanent  stock  of  the  corporation,  and  thereafter, 
until  the  expiration  of  such  specified  time,  or  until  such  further 
order,  no  new  terminating  shares  shall  be  subscribed  for  such 
conversion.  Any  new  issue  of  such  shares  shall  be  allotted  to 
the  then  existing  shareholders  pro  rata,  as  nearly  as  possible 
without  fractions  ;  but  in  case  the  remaining  shares  are  not 
taken  up  within  thirty  days,  then  the  shares,  or  the  remain- 
ing shares,  shall  be  sold,  and  any  premium  thereupon  applied 
to  the  general  benefit  of  the  corporation,  R.  S.  0.  1887,  c.  169, 
s.  58. 

(2)  In  any  Provincial  loan  corporation  the  shareholders 
entitled  to  vote  at  any  time  may,  by  resolution  to  be  passed 
at  any  ordinary  or  special  general  meeting  (for  which  meeting 
notice  of  such  intended  resolution  shall  be  duly  given,  accord- 
ing to  sections  62  and  63  of  this  Act),  determine  that  no  new 
terminating  shares  shall  thereafter  be  subscribed  for  purposes  of 
conversion  ;  and  thereafter  no  new  terminating  shares  for  such 
conversion  shall  at  any  time  be  subscribed  therein,  and  the 
subscription  or  issue  of  such  shares  shall  cease  forever. 
R.  S.  O.  1887,  c.  169,  s.  59. 


or  by  general 
meeting  oip 
shareholders, 
after  notice. 


Shares  to  be 
immediately 
advanced 
excepted. 


(3)  Nothing  done  under  the  next  preceding  two  subsections 
of  this  Act  shall  have  the  effect  of  preventing  such  corporation 
from  creating,  as  it  otherwise  might,  any  terminating  share  or 
shares  to  be  immediately  advanced  to  the  subscriber  or  sub- 
scribers 
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scribers  thereof,  or  of  preventing  any  person  from  subscribing, 
as  he  otherwise  might,  for  any  share  or  shares,  in  order  imme- 
diately to  obtain  the  advance  thereof  from  the  corporation 
by  giving  security  therefor.    R.  S.  0.  1887,  c.  169,  s.  60. 

15. — (1)  The  qualified  shareholders  of  a  registered  corpora-  Resolution  for 
tion  which  issues  terminating  shares  may  at  any  time,  by  resolu-  permanent6  °f 
tion  to  be  passed  at  any  ordinary  or  special  general  meeting  (for  stock  only, 
which  meeting  as  in  sections  62  and  63  notice  of  such  intended 
resolution  shall  be  duly  given),  determine  that  all  shares 
thereafter  issued  and  subscribed  for  in  the  corporation  shall 
be  fixed  and  permanent  capital  and  not  liable  to  be  withdrawn 
therefrom  ;  and  any  share  thereafter  subscribed  for  and  issued 
in  the  corporation  shall  be  fixed  and  permanent  capital,  and 
not  withdrawable  therefrom  ;  such  shares  shall  be  transferable  Transfer  of 
in  such  manner  as  the  by-laws  of  the  corporation  may  direct,  gha^g1161^ 
but  no  such  shares  shall  be  transferred  while  any  call  thereon 
is  in  arrears  or  until  the  same  has  been  forfeited  for  non-pay- 
ment of  calls.    R  S.  0.  1887,  c.  169,  s.  61. 

(2)  The  directors  of  such  corporation  may  fix  the  amount  to  Directors  may 
be  paid  on  the  subscription  of  such  permanent  shares,  and  the  payable *atUn * 
premium  (if  any),  which  shall  be  paid  thereon,  and  when  the  subscription 
premium  shall  be  payable ;  and  it  shall  be  in  the  discretion  of  sh^re^and*61^ 
the  directors  from  time  to  time  to  call  up  the  balance  of  any  premiums, 
such  shares  at  such  time  or  times  as  they  shall  think  best ;  and 

the  corporation  may  from  time  to  time  pay,  notwithstanding  Calls- 

that  such  shares  have  not  been  paid  in  full,  interest  or  dividend 

by  way  of  annual  or  other  periodical  profits  upon  the  amount  Dlvldends- 

paid  on  such  shares,  and  in  all  other  respects,  such  shares  shall 

be  subject  to  the  general  provisions  contained  in  this  Act. 

R.  S.  0.  1887,  c.  169,  s,  62. 

Provided  that  where  partly-called  shares  were  issued  at  a 
premium  and  the  reserve  has  been  reduced  since  the  said 
issue,  the  rate  of  premium  payable  to  the  corporation  at  any 
subsequent  call  may  be  reduced  in  the  ratio  of  the  then  reserve 
to  the  reserve  at  the  time  of  issue, — the  amount  of  the  reserve 
in  each  case  being  taken  to  be  the  amount  respectively  shown 
by  the  next  preceding  yearly  audit. 

(3)  No  shareholder  shall  be  liable  for  or  chargeable  in  J^k^rof  °f 
respect  of  permanent  shares  with  the  payment  of  any  debt  Or  permanent 
demand  due  by  the  corporation,  save  only  to  the  extent  of  the  shares- 
amount  unpaid  on  his  shares  in  the  capital  stock  of  the  cor- 
poration.   R  S.  O.  1887,  c.  169,  s.  63. 

LENDING  POWERS  ;   PURCHASE  AND  SALE  OF  SECURITIES. 

1G.  Subject  to  the  limitations  mentioned  in  sections  7  and  Lending 
8,  any  loan  corporation  standing  registered  under  this  Act  P°wers  of  loan 

li  •  (.        •  -Tiii  p  i  corporations. 

may  lend  money  m  conformity  with  the  laws  of  Canada  and 
with  this  Act  and  with  the  by-laws  of  such  corporation,  to  any 
person  or  persons  or  body  corporate,  at  such  lawful  rates  of 
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interest  as  may  be  agreed  upon,  without  requiring  any  of  the 
Proviso  as  to  borrowers  to  become  subscribers  to  the  stock,  or  members  of 
niles  affecting  the  corporation;  but  in  the  case  of  loans  made  on  and  after 
the  first  day  of  May,  1893,  only  such  borrowers  from  the  cor- 
poration as  are  subscribers  to  the  stock,  or  members  of  the 
corporation,  shall  be  subject  to  the  by-laws  thereof,  unless  the 
mortgage  or  other  security  given  by  the  borrower  expressly 
provides  that  the  by-laws  of  the  corporation  shall  form  part 
of  the  contract  or  obligation  entered  into  by  the  borrower. 

Provided,  however,  that  unless  in  all  such  cases  either  the 
words  "  subject  to  the  by-laws  of  the  corporation  "  or  the 
words  "subject  to  the  rules  of  the  society  or  company  (as  the 
case  may  be)"  are  printed  in  conspicuous  type  on  the  back 
of,  and  as  part  of  the  endorsement  of  such  mortgage  or  other 
security,  the  borrower,  not  being  a  subscriber  to  the  shares  or 
a  member  of  the  corporation,  shall  not  be  bound  by  any  such 
by-laws.  R.  S.  0.  1887,  c.  169,  s.  66  :  55  V.  c.  40,  s.  1.  See 
also  37  V.  c.  50  (D)  s.  3. 

POWER    TO    LEND    ON    AND    PURCHASE    AND    SELL  CERTAIN 

SECURITIES. 

17. — (1)  Such  loan  corporation  may  from  time  to  time  lend 
and  advance  money  by  way  of  loan  or  otherwise  for  such 
periods  as  it  deems  expedient  on  the  security  of  real  estate,  or 
of  the  public  securities  of  Canada,  or  of  any  of  the  Provinces 
thereof,  or  on  the  security  of  terminating  debentures  of  any 
municipal  or  public  school  corporation,  or  of  the  terminating 
debentures  of  any  society  or  company  incorporated  under  the 
Revised  Statute  respecting  Building  Societies  ;  or  of  terminat- 
ing debentures  or  debenture  stock  of  any  society  or  company 
in  which  under  the  law  of  the  Province  trustees  may  invest 
trust  funds;  or  may  out  of  the  funds  appropriated  to  terminat- 
ing shares  (if  any),  lend  on  the  security  of  the  terminating 
shares  of  the  corporation  itself  : 

Provided  that  in  the  case  of  corporations  heretofore  so 
authorized  it  shall  (except  as  provided  in  section  19)  be  lawful 
to  invest  in  and  lend  upon  land  or  upon  securities  other  than  in 
this  section  mentioned.  54  V.  c.  38,  s.  2  (a)  ;  R.  S.  O.  1887,  c. 
169,  sees.  57,  1  (4). 

(2)  Such  corporation  may  do  all  acts  that  are  necessary  for 
advancing  such  sums  of  money,  and  for  receiving  and  obtain- 
ing repayment  thereof,  and  for  compelling  the  payment  of  all 
interest  accruing  from  such  sums  so  advanced,  and  the  observ- 
ance and  fulfilment  of  any  conditions  annexed  to  such  advance, 
and  for  enforcing  the  forfeiture  of  any  term  or  property  con- 
sequent on  the  non-fulfilment  of  such  conditions,  or  of  condi- 
ditions  entered  into  for  delay  of  payment ;  and  may  take  per- 
sonal security  as  collateral  for  any  advance  made.  54  V.  c.  38, 
s.  2  (c);  R.  S.  O.  1887,  c,  169,  s.  31. 
May  hold  (3)  gucn  corporation  may  hold  such  real  estate  as  being 

and  interests  mortgaged  or  hypothecated  to  it,  is  acquired  by  it  for  the 
inland;  and   protection  of  its  investments,  and  may  from  time  to  time  sell, 

may  dispose     -  ^  ,  - 

of  same.  mortgage 
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mortgage,  lease,  exchange  or  otherwise  dispose  of  the  same  ;  and  May  purchase 
may  acquire,  by  purchase  or  otherwise,  any  mortgage  or  secur-  Jain securfuea 
ity  of  any  kind  whatsoever  upon  which  it  is  authorized  to  lend 
or  advance  money,  and  re-sell  the  same,  as  it  deems  advisable. 
54  V.  c.  38,  s.  2  (b);  R.  S.  0.  1887,  c.  169,  s.  31  and  s.  33. 

(4)  Such  corporation  may  give  receipts,  acquittances  and  May  give 
discharges,  either  absolutely  and  wholly,  or  partially,  and  may  discharges 
grant  or  take  such  deeds,  assignments  or  other  instruments  as  all  necessary 
are  necessary  for  carrying  any  such  holding,  purchase,  exchange  instruments, 
or  re-sale  into  effect ;  and  the  grantee  or  assignee  in  any  such 
instrument  shall  stand  in  the  place  of,  and  be  entitled  to, 

and  have  all  the  same  rights,  powers  and  remedies,  and  shall  Rights  of 
be  subject  to  the  same  obligations  and  liabilities,  under,  upon,  £Sgnee.°r 
or  in  respect  to  such  instrument  as  the  grantor  or  assignor 
would  have  been  entitled  to  have  had  or  been  subject  to  if  the 
grant  or  assignment  had  not  been  made.    54  V.  c.  38,  s.  2  (d); 
R.  S.  (>.  1887,  c.  169,  s.  31,  s.  32. 

(5)  Any  corporation  standing  registered  under  this  Act  Powertohold 
may  hold  absolutely  to  its  own  use  and  benefit  such  real  estate  *  - 
as  is  necessary  for  the  transaction  of  its  business,  not  exceeding 

in  yearly  value  the  sum  of  $20,000,  in  Ontario,  and,  subject 
to  the  laws  of  the  other  Provinces  of  Canada,  the  sum  of 
$20  000  in  each  of  the  said  Provinces ;  also  such  real  estate  as 
being  mortgaged  or  hypothecated  to  it,  is  acquired  by  it  for  the 
protection  of  its  investments,  and  such  real  estate  as  is  conveyed 
to  it  in  satisfaction  of  debts  previously  contracted  in  the  course 
of  its  business,  and  may  from  time  to  time,  sell,  mortgage,  lease, 
exchange  or  otherwise  dispose  of  the  same;  but  the  corporation, 
(not  being  a  loaning  land  corporation  standing  registered  under 
this  Act,)  shall,  subject  as  above,  sell  any  real  estate  acquired  in 
satisfaction  of  any  debt  within  twelve  years  after  it  has  been  so 
acquired,  otherwise  it  shall  be  forfeited  to  Her  Majesty,  for  the 
uses  of  the  Province  ;  but  no  such  forfeiture  shall  take  effect  or 
be  enforced  until  the  expiration  of  at  least  six  calendar  months 
after  notice  in  writing  to  the  said  corporation  of  the  intention  of 
Her  Majesty  to  claim  such  forfeiture.  54  V.  c.  38,  s.  14;  R.S.O. 
1887  c.  169,' s.  64. 

(6)  It  shall  be  lawful  for  any  such  corporation  to  constitute  May  form 
and  maintain  a  reserve  fund  out  of  the  earnings  or  other  reserve  fund 
income  of  the  corporation  not  required  for  the  present  lia-  ^me^nTore- 
bilities  of  the  corporation,  and  to  invest  the  same  in  any  of  the  going  securi- 
securities  authorized  for  purposes  of  loans  by  this  section.  ties- 

R.  S.  O.  1887,  c.  169,  s.  69. 

(7)  And  for  every  purpose  in  this  section  specified,  and  for 

any  other  purpose  in  this  Act  mentioned  or  referred  to,  the  ^"f™1, , 

i  •  i  it  •     i         i  i       powers  or 

corporation  may  lay  out,  and  apply  the  capital  and  property,  corporation 
for  the  time  beino;,  of  the  corporation  or  any  part  thereof,  or  for  purposes 

o '       ,      .     , ~    .     ,  «»,  •     i  .      i  of  this  section 

any  oi  the  moneys  authorized  to  be  hereafter  raised  or  received  and  of  this 

by  the  corporation  in  addition  to  its  capital  for  the  time  being,  AcC- 
and  may  authorize  and  exercise  all  acts  and  powers  whatso- 
ever, in  the  opinion  of  the  directors  of  the  corporation  requisite 

IS 


390 


Chap.  38. 


LOAN  CORPORATIONS. 


GO  Vict. 


or  expedient  to  be 
V.  c.  38,  s.  2. 


done  or  exercised  in  relation  thereto. 


Balloting 
for  loans 
prohibited. 


Permanent 
shares  or 
stock  not  a 
debt  of  the 
corporation  ; 
loans  or  ad- 
vances upon 
such  shares  or 
stock  pro- 
hibited. 


Limitation  as 
to  loans  on 
stock  of 
corporation. 


Proviso. 


18.  No  loan  corporation  whatsoever  shall  ballot  or  cause 
or  permit  applicants  for  loans  or  advances  to  ballot  tor 
precedence,  or  shall  in  any  way  make  the  granting  of  a  loan  or 
advance  depend  upon  any  chance  or  lot.  Any  registered  cor- 
poration which  contravenes  this  section,  and  any  corporation 
which  makes,  prints,  advertises  or  publishes,  or  causes  or 
procures  to  be  made,  printed,  advertised  or  published  any  pro- 
posal, scheme  or  plan  for  loaning  or  advancing  or  in  any  way 
disposing  of  money  or  property  by  lot,  ballot,  or  by  any  mode 
of  chance  whatsoever,  shall  be  liable  to  have  its  registry 
cancelled ;  and  any  director,  officer,  servant,  employee  or  share- 
holder of  the  corporation,  party  to  such  contravention,  shall  be 
liable  upon  summary  conviction  before  any  Police  or  Stipen- 
diary Magistrate,  or  two  Justices  of  the  Peace,  to 
a  line  of  not  less  than  $20,  nor  more  than  $200  and  costs, 
and  in  default  of  payment  to  imprisonment  for  a  term  of  not 
less  than  three  nor  more  than  twelve  months  in  any  prison 
or  gaol  of  the  Province.  Imp.  Act  57-8  V.  c.  47,  s.  12  (1); 
Crim.  Code  Sec.  205. 

19.  — (1)  No  payments  received  by  the  corporation  for  or  on 
account  of  any  permanent  shares  or  stock  whatsoever,  shall  be 
deemed  to  be  a  debt  of  the  corporation ;  and  no  sum  due  to 
any  holder  of  such  shares  or  stock,  in  his  character  of  holder 
or  member,  by  way  of  dividends,  profits  or  otherwise,  shall  be 
deemed  a  debt  of  the  corporation,  payable  to  such  holder  or 
member  in  a  case  of  competition  between  himself  and  any 
other  creditor  not  being  a  holder  of  such  shares  or  a  member 
of  the  corpor  ation ;  but  any  sum  so  due  may  be  taken  into 
account  for  the  purposes  of  the  final  adjustment  of  the  rights 
of  the  contributories  amongst  themselves. 

(2)  The  corporation  may  lend  upon  its  own  paid  up  per- 
manent stock  to  an  amount  not  exceeding  in  the  aggregate  of 
all  such  loans  1 0  per  centum  of  the  corporation's  paid  up  perma- 
nent stock  ;  but  no  such  loan  shall  exceed  66f  per  centum  of  the 
market  price  then  actually  offered  for  the  stock,  and  no  loan 
corporation  whatever  shall,  after  the  passing  of  this  Act,  except 
as  in  this  section  provided,  make  any  loan  or  advance  upon  the 
security  of  any  permanent  share  or  shares,  or  permanent  stock 
of  the  corporation,  whether  with  or  without  collateral  security. 
Imp.  Cos.  Act  1862  (25-6  V.  c.  89),  s.  38  (7).  R.  S.  0.  c.  169, 
s.  68  (4). 

Provided  however  that  any  loan  corporation  may  pass  a  by- 
law prohibiting  absolutely  the  loaning  to  shareholders  upon  the 
security  of  their  stock,  or  (subject  to  the  limitations  contained 
in  this  subsection)  a  by-law  limiting  the  aggregate  amount 
which  may  be  loaned  on  such  stock,  and  it  shall  not  bo  lawful 
for  any  corporation  to  repeal  either  of  such  by-laws  until  the 
liabilities  of  such  corporation  shall  be  discharged. 

INTEREST  ; 
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INTEREST;  PAYMENTS  OF  BLENDED  INTEREST  AND  PRINCIPAL; 
LIMITATION  OF  MORTGAGOR'S  LIABILITY  FOR  INTEREST. 

20.  Subject  as  in  the  next  five  following  sections  provided  Rate  of 
any  corporation  standing   registered  under  this  Act,  may  interest,  re- 
stipulate  for,  take,  reserve,  and  exact  any  rate  of  interest  or  recovery  of 
discount  that  may  lawfully  be  taken  by  individuals,  and  may  nr°"^a^!gJed 
also  receive  payment  at  any  time  on  any  loan  or  advance ;  an(j  0f  interest 
provided  always  that  no  fine  or  penalty  shall  be  stipulated  thereon. 

for,  taken,  reserved  or  exacted  in  respect  of  arrears  of  principal 
or  interest,  which  has  the  effect  of  increasing  the  cha*  ge  in 
respect  of  arrears  beyond  the  rate  of  interest  or  discount  on 
the  loan ;  and  the  corporation  may  do  all  acts  that  may  be 
necessary  for  advancing  money,  and  for  recovering  and  obtain- 
ing repayment  thereof,  and  for  enforcing  payment  of  all 
interest  accruing  therefrom,  or  for  enforcing  any  conditions 
attached  to  such  advance,  or  any  forfeiture  consequent  on 
the  non-payment  thereof,  and  give  all  necessary  and  proper 
receipts,  acquittances  and  discharges  for  the  same,  and  do, 
authorize  and  exercise  all  acts  and  powers  whatsoever  requisite 
or  expedient  to  be  done  or  exercised  in  relation  to  the  said 
purposes.  R  S.  0.  1887,  c.  169,  s.  67  ;  54  V.  c.  38,  s.  16.  See 
also  37  V.  c.  50,  s.  5  (D) ;  R  S.  C,  c.  127,  s.  5. 

21.  Whenever  any  principal  money  or  interest  secured  by  No  interest 

,  p       i      r_  £    •     v      ii  j  ii  n     recoverable  in 

mortgages  ol  real  estate  is,  by  the  same,  made  payable  on  the  certain  cases 
sinking  fund  plan,  or  on  any  plan  under  which  the  payments  unless  the 
of  principal  money  and  interest  are  blended,  or  on  any  plan  J^s^a  certa?n 
which  involves  an  allowance  of  interest  on  stipulated  repay-  statement, 
ments,  no  interest  whatever  shall  be  chargeable,  paya1  le  or 
recoverable,  on  any  part  of  the  principal  money  advanced, 
unless  the  mortgage  contains  a  statement  showing  the  amount 
of  such  principal  money  and  the  rate  of  interest  chargeable 
thereon,  calculated  yearly  or  half-yearly,  not  in  advance.  43 
V.,  c.  42  (D),  s.  1  ;  R  S.  C.  c.  127,  s.  3. 

22.  Whenever  the  rate  of  interest  shown  in  such  statement  No  rate  recov- 
is  less  than  the  rate  of  interest  which  would  be  chargeable  by  ^at  shown^n 
virtue  of  any  other  provision,  calculation  or  stipulation  in  the  such  state- 
mortgage,  no  greater  rate  of  interest  shall  be  chargeable,  pay-  ment- 

able  or  recoverable,  on  the  principal  money  advanced,  than  the 
rate  shown  in  such  statement.  43  V.,  c.  42  (D),  s.  2  ;  R.  S.  C. 
c.  127,  s.  4. 

23.  No  fine  or  penalty  or  rate  of  interest  shall  be  stipulated  No  fine  al 
for,  taken,  reserved  or  exacted  on  any  arrear  of  principal  or  lowed  on  pay- 
interest  secured  by  mortgage  of  real  estate,  which  has  the  mt'nts  in 

ir    i     p  •  •         i       i  i  i  arrear  which 

ertect  oi  increasing  the  charge  on  any  such  arrear  beyond  the  has  the  effect 
rate  of  interest  payable  on  principal  money  not  in  arrear ;  but  uiQ^te^of^ 
nothing  in  this  section  contained  shall  have  the  effect  of  pi  O-  interest, 
hibiting  a  contract  for  the  payment  of  interest  on  arrears  of  Proviso .  a8  to 
interest  or  principal  at  any  rate  not  greater  than  the  rate  pay-  interest 'on 
able  on  principal  money  not  in  arrear.    43  V.,  c.  42  (D),  s.  4;  arrears  of 
R  S.  C.  c.  127;  s.  5  mterest- 

24. 
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Overcharge        !£4.  If  any  sum  is  paid  on  account  of  any  interest,  fine  or 
coveied  ifack.  Penalty  not  chargeable,  payable  or  recoverable  under  the  three 
sections  next  preceding,  such  sums  may  be  recovered  back,  or 
deducted  from  any  other  interest,  fine  or  penalty  chargeable, 
payable  or  recoverable  on  the  principal.    43  V..  c.  42  (D),  s.  4 ; 
R.  S.  C.  c.  127,  s.  6. 
No  further        »>5.  (j)  Whenever  any  principal  money  or  interest  secured  by 
ablerafterPfive  mortgage  of  real  estate  is  not,  under  the  terms  of  the  mortgage, 
years  on  cer-  payable  till  a  time  more  than  five  years  after  the  date  of  the 
t?ons.C°n  1      mortgage,  then,  if  at  any  time  after  the  expiration  of  such  five 
years,  any  person  liable  to  pay  or  entitled  to  redeem  the  mort- 
gage tenders,  or  pays  to  the  corporation  entitled  to  receive  the 
money,  the  amount  due  for  principal  money  and  interest  to 
the  time  of  payment,  as  calculated  under  the  four  sections 
next  preceding,  together  with  three  months'  further  interest  in 
lieu  of  notice,  no  further  interest  shall  be  chargeable,  payable 
or  recoverable  at  any  time  thereafter  on  the  principal  money 
or  interest  due  under  the  mortgage.    43  V.,  c.  42  (D),  s.  5; 
R  S.  G,  c.  127,  s.  7. 
Sees.  20  to  25      (2)  The  provisions  contained  in  subsection  1  and  in  the  four 
(l)  to  be  taken  next  preceding  sections,  having  been  also  enacted  by  the 
amendment™  Dominion  of  Canada,  shall  be  taken  as  subject  to  the  jurisdic- 
repeai  by       tion  of  the  Dominion  to  vary,  amend  or  repeal  the  same. 

Dominion. 

BORROWING  POWERS. 
Saving  clause  26. — (1)  Except  in  so  far  as  their  borrowing  powers  may  be 
ations°inPOr  ^eeme(i  to  be  enlarged  by  sections  30  and  31  hereof,  nothing  con- 
present  tained  in  this  Act  shall  be  construed  to  enlarge,  impair  or  dimin- 
authorized  isn  the  duly  authorized  borrowing  powers  of  any  corporation 
lawfully  doing  business  in  Ontario  on  the  tenth  day  of  February, 
1897,  and  standing  registered  under  this  Act. 

Provided  that  any  corporation  may  with   the  assent  of 
the  Lieutenant-Governor  in  Council  (which  assent  shall  be 
evidenced  by  Letters  Patent  in  that  behalf),  elect  to  renounce 
its  existing  borrowing  powers  and  accept  those  conferred  by 
this  Act,but  such  alterationof  borrowing  powers  shall  not  oper- 
ate to  prejudice  or  affect  any  existing  rights  of  creditors  or  any 
obligations  entered  into  by  such  corporation  prior  to  such  assent. 
Application  of     (2)  Sections  27  to  39  inclusive  shall  apply  to  all  loan  corp<  >ra- 
secs.  27-39.     tions  incorporated  by  or  having  their  head  offices  in  Ontario, and 
also  to  all  loan  corporations  whatsoever  borrowing  in  Ontario  by 
way  of  taking  deposits,  or  undertaking  guarantees,  or  issuing 
debentures,  debenture  stock  or  like  obligations. 
Limitations  of     27.  Unless  ana  until  the  corporation  has  a  paid-up,  unim- 
t^borrowing  paired,  permanent  and  non-withdrawable  capital  of  at  least 
certain  °        $100,000,  or  (being  constituted  with  joint  stock  capital)  has  a 
corporations,   subscribed  permanent  stock  of  at  least  $300,000,  on  which  at 
least  $100,000  has  been  actually  paid  and  is  unimpaired,  no 
corporation  established  after  the  31st  day  of  December,  1877, 
shall  receive  deposits,  or  borrow,  receive,  take  or  retain  other- 
wise than  in  respect  of  stock  and  shares  of  the  corporation 
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any  sum  of  money  from  any  person  or  persons  ;  and  the  paid 
in  and  subscribed  capital  of  the  corporation  shall  be  liable  for 
the  amount  so  borrowed,  received  or  taken  by  the  corporation. 
R.  S.  0. 1887,  c.  169,  sees.  55,  56  (3),  68  ;  54  V.  c.  38,  s.  13  (1),  (2). 

28.  When  a  corporation  standing  registered  under  this  Act  B0°^™™jjJg 
has  a  paid-up,  permanent,  non-withdrawable  and  unimpaired  other" 
capital  of  not  less  than  $100,000  or  (being  constituted  with  corporations, 
joint  stock  capital)  has  a  subscribed  permanent  stock  of  at 
least  $300,000  on  which  at  least  $100,000  has  been  paid  and  is 
unimpaired,  the  directors,  pursuant  to  powers  conferred  in  that 
behalf  by  any  by-laws  or  rules  of  the  corporation  passed  at 
any  general  meeting  having  due  notice  of  such  proposed 
by  laws  or  rules,  may  from  time  to  time,  borrow  money  on 
behalf  of  the  corporation  at  such  lawful  rates  of  interest, 
and  upon  such  terms  as  they  from  time  to  time  think  proper  : 
and  the  directors  may  for  that  purpose,  subject  as  herein- 
after provided,  receive  money  on  loan  or  on  deposit  (other 
than  and  in  addition  to  money  received  in  respect  of  stock 
and  shares  of  the  corporation) ;  and  may  for  that  purpose 
issue  debenture  stock,  and  terminable  debentures,  bonds  and 
other  obligations,  as  well  as  execute  mortgages  under  the 
seal  of  the  corporation,  for  sums  of  not  less  than  $100 
each  ;  or  may  assign,  transfer  or  deposit  by  way  of  equitable 
mortgage  or  otherwise,  for  the  sum  so  borrowed,  any  of  the 
documents  of  title,  deeds,  muniments,  securities  or  property 
of  the  corporation,  and  either  with  or  without  power  of  sale 
or  other  special  provisions,  as  the  directors  deem  expedient. 
54  V.  c.  38,  s.  4  ;  K.  S.  O.  1887,  c.  169,  s  68  (t). 

BORROWING  BY  WAY  OF  DEPOSITS,  DEBENTURES,  OR 
GUARANTEE. 


29. — (1)  The  corporation  shall  not,  without  the  express  Receiving 
consent  of  the  shareholders  given  at  a  general  meeting  having  ™^eJton 
due  notice  of  the  proposal,  receive  money  on  deposit,  otherwise 
than  in  respect  of  shares  or  stock  of  the  corporation  ;  and 
when  money  is,  otherwise  received  on  deposit,  the  same  shall, 
for  the  purposes  of  this  Act,  be  deemed  to  be  money  borrowed 
by  the  corporation  ;  and  with  lawful  interest  thereon  as  agreed, 
shall  be  repayable  by  the  corporation  either  at  a  time  certain, 
or  upon  notice  not  being  less  than  thirty  days  (unless  notice, 
or  such  notice,  is  waived),  as  shall  have  been  agreed  upon.  54 
V.  c.  38,  s.  12  ;  R.  S.  O.  1887,  c.  169,  s.  55  ;  R.  S.  C.  c.  119,  s.  91. 

(2)  The  amount  to  be  received  by  any  corporation  entitled  J^^ion  ot 
as  hereinbefore  provided  to  receive  deposits  shall  not  at  any  receivable  on 
time  exceed  the  aggregate  amount  of  the  then  actually  paid  deposit, 
up  and  unimpaired  permanent  capital,  and  of  its  other  cash 
actually  in  hand  or  deposited  by  it  in  any  chartered  bank  or 
banks  in  Canada.    54  V.  c.  38,  s.  13  (3). 
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Amount  and 
form  of 

debentures. 


Where  cor- 
poration 
borrows  on 
securities  but 
not  on  de- 
posits. 


Enlarged  bor- 
rowing powers 
not  to  preju- 
dice certain 
debenture 
holders. 


Where  corpo- 
ration borrows 
both  on  secu- 
rities and  on 
deposits. 


Liabilities  of 
borrowing 
corporation 
not  to  exceed 
mortgages. 


Deduction  to 
be  made  in 
estimating 
the  paid-up 
capital. 


30.  — (1)  If  the  corporation  issue  debentures,  the  debentures 
shall  be  for  such  sums,  not  being  less  than  $100  and  in  such 
currency  as  the  board  of  directors  may  deem  advisable,  and 
shall  be  payable  not  less  than  one  year,  nor  more  than  ten 
Tears,  from  the  issue  thereof  at  such  place  as  may  be  therein 
mentioned.  R.  S.  O.  1887,  c.  169,  s.  70.  See  also  H7  V.  c. 
50,  D.  s.  6. 

(2)  If  the  corporation  borrows  money  solely  on  debentures 
or  other  securities,  and  by  guarantee  and  not  by  way  of 
deposit,  under  section  29,  the  aggregate  amount  of  the  sums 
so  borrowed  shall  not,  at  any  time  exceed  four  times  the 
amount  of  its  paid-up  and  unimpaired  capital,  or  at  the  option 
of  the  corporation  the  amount  of  its  subscribed,  fixed  and 
permanent  capital,  upon  which  not  less  than  twenty  per  cent, 
has  been  paid.    54  V.  c.  38,  s.  13  (4) ;  R.  S.  O.  c.  119,  s.  92,  (4). 

(3)  In  event  of  any  corporation  incorporated  before  the  4th 
day  of  May,  1891,  availing  itself  of  the  provisions  of  this  Act, 
or  any  Act  of  the  Province  passed  after  the  3rd  day  of  May, 
1891,  to  enlarge  its  powers  of  borrowing  money  by  debentures, 
nothing  herein  contained  shall  be  construed  as  affecting  or  in 
any  wise  impairing  the  rights  of  the  holders  of  debentures 
issued  by  such  corporation.    54  V.  c.  38,  s.  13,  (6). 

(4)  If  the  corporation  borrows  money  both  by  way  of  de- 
bentures or  other  securities,  or  by  guarantee  and  also  by  way 
of  deposit,  such  corporation  shall,  in  respect  of  deposits 
received,  comply  with  section  29,  and  furthermore  the  ag- 
gregate  amount  of  its  total  borrowing  shall  not  at  any 
time  exceed  the  amount  of  the  principal  moneys  remaining 
unpaid  on  securities  then  held  by  the  corporation,  nor 
shall  it  exceed  thrice  the  amount  of  the  then  actually 
paid-up  and  unimpaired  permanent  capital  of  the  cor- 
poration;  but  the  amount  of  cash  then  actually  in  the 
hands  of  the  corporation,  or  standing  deposited  by  it  in  any 
chartered  bank,  or  both,  shall  be  deducted  from  the  aggregate 
amount  of  the  liabilities  which  the  corporation  has  then  in- 
curred, as  above  mentioned,  in  calculating  the  aggregate  amount 
for  the  purposes  of  this  subsection.  54  V.  c.  38,  s.  13  (5)  : 
R.  S.  O.  1887,  c.  169,  s.  68. 

31.  The  total  liabilities  of  the  borrowing  corporation  shall 
not  at  any  time  exceed  the  amount  of  principal  remaining  un- 
paid on  the  mortgages  then  held  by  the  corporation,  but  in 
estimating  the  said  liabilities,  the  amount  of  cash  actually  in 
the  hands  of  the  corporation,  or  deposited  in  any  chartered 
bank  of  Canada  or  of  Great  Britain  shall  be  deducted  there- 
from.   R.  S.  0.  1887,  c.  169,  s  68  (2). 

32.  All  loans  or  advances  by  a  corporation  to  its  share- 
holders upon  tlir  security  of  their  permanent  stock  shall  be 
deducted  from  the  amount  of  paid  up  capital  upon  which  the 
corporation  is  authorized  to  borrow.  R.  S.  O.  1887,  c.  169 
s.  68  (3). 
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BORROWING  BY  DEBENTURE  STOCK. 

33.  Subject  bo  sections  29,  30,  31  and  32,  the  directors  Issuing  de- 
of  any  registered  loan  corporation,  such  as  mentioned  in  sec-  benture  stock, 
tion  28,  may,  from  time  to  time,  with  the  consent  of  a  majority 

of  the  shareholders,  present  in  person  or  represented  by  proxy, 
at  a  general  meeting  called  for  such  purpose,  and  having 
due  notice  of  the  proposal,  issue  debenture  stock,  which 
shall  be  treated  and  considered  as  a  part  of  the  regular 
debenture  debt,  authorized  by  section  30  of  this  Act,  in  such 
amounts  and  manner,  on  such  terms,  and  bearing  such  rate  of 
of  interest,  and  in  such  currency  as  the  directors  from  time  to 
time  think  proper,  but  subject  to  the  limitations  in  sections 
29,  30,  31  and  32  provided,  so  that  the  amount  received  as 
money  deposits  and  borrowed  on  the  security  of  debentures, 
mortgages,  bonds,  or  other  instruments  or  debenture  stock, 
shall  not  in  the  whole  exceed  the  aggregate  amount  fixed  by 
sections  29,  30,  31  and  32,  as  the  authorized  limit  of  the 
borrowing  powers  of  the  corporation.  54  V.  c.  38,  s.  5  ;  Cf. 
R.  S.  0.  1887,  c.  169,  s.  23  and  s.  30. 

34.  Debenture  stock  shall  not  entitle  the  holders  thereof  Rights  of 
to  be  present  or  to  vote  at  any  meeting  of  the  corporation,  or  holder  of  de- 
confer   any    qualification,    but   shall,  in    all   respects    not  benture  stock, 
otherwise  by  or  under  this  Act  provided  for,  be  considered  as 
entitling  the  holders  to  the  rights  and  powers  of  mortgagees 

of  the  undertaking  t  j  the  extent  provided  in  the  by-laws  of 
the  corporation  authorizing  such  debenture  stock,  but  shall 
not  confer  or  imply  the  right  to  require  repayment  of  the 
principal  money  paid  up  in  respect  of  the  debenture  stock. 
54  V.  c.  38,  s.  10;  cf.  R.  S.  O.  1887,  c.  169,  s.  25.  (part). 

35.  The  debenture  stock  to  be  issued  under  the  authority  Debenture 
of  this  Act  shall  rank  equally  with  the  debentures  issued,  or  stock  how 
to  be  issued,  by  the  corporation,  and  the  holders  thereof  shall ran  e  ' 
not  be  liable  or  answerable  for  any  debts  or  liabilities  of  the 
corporation  ;  and  in  case  of  a  liquidation  of  the  corporation,  or 

other  distribution  of  its  assets,  the  holder  shall  for  arrears 
of  interest  (if  any),  and  for  the  then  present  or  capitalized 
value  of  the  future  interest  annually  payable,  rank  pari 
-passu  with  depositors  and  debenture  holders.  Cf.  54  V.  c.  38, 
s.  6;  R.  S.  O.  1887,  c.  169,  s.  28. 

36.  The  corporation  shall  cause  entries  of  the  debenture  Register  of  de- 
stock  from  time  to  time  created  to  be  made  in  a  register,  to  benture  stock, 
be  known  as  the  Debenture  Stock  Register,  and  (in  the  case 

of  corporations  incorporated  by,  or  having  their  head  office  in, 
Ontario,)  to  be  kept  for  that  purpose  at  the  head  office 
of  the  corporation,  wherein  shall  be  entered  the  names 
and  addresses  of  the  several  persons  and  corporations 
from  time  to  time  entitled  to  the  debenture  stock.,  with 
the  respective  amounts  of  the  stock  to  which  they  are 
respectively  entitled  ;  and  the  register  shall,  during  reason- 
able 
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able  business  hours  of  every  day,  except  Sundays  and 
holidays,  be  accessible  for  inspection  and  perusal  by  him- 
self or  his  agent  to  every  debenture  holder,  mortgagee,  bond- 
holder, debenture  stockholder  and  shareholder  of  the  corpora- 
tion, without  the  payment  of  any  fee  or  charge.  54  V.  c.  38, 
s.  7  ;  R.  S.  O.  1887,  c.  169,  s.  24. 

rry     t     t        37.  Such  debenture  stock  shall  be  transferable  in  such 

Transfer  of  ,  ,  ,.  ,  . 

debenture  amounts  and  in  such  manner  as  the  directors  may  determine, 
stock.  anj  aj]  transfers  of  the  debenture  stock  of  the  corporation 

shall  be  registered  at  the  head  office  of  the  corporation  in  this 
Province,  but  the  corporation  may  have  transfer  books  for 
purposes  of  such  debenture  stock,  at  such  place  or  places  in 
Canada,  in  Great  Britain  and  Ireland,  or  any  foreign  country 
in  which  transfers  of  the  said  stock  may  be  made  ;  but  all 
such  transfers  shall  be  entered  in  the  book  to  be  kept  at  the 
head  office.  54  V.  c.  38,  s.  8  ;  R.  S.  0.  1887,  c.  169,  s.  24  (part), 
and  s.  26. 


Certificate  of  ^he  corporation  shall  deliver  to  every  holder  of  deben- 

debenture  ture  stock  a  certificate  stating  the  amount  of  the  debenture 
stock.  stock  held  by  him,  the  rate  of  interest  payable  thereon  and 

the  terms  and  conditions  to  which  the  said  stock  is  subject ; 
and  all  regulations  and  provisions  for  the  time  being  applica- 
ble to  certificates  of  shares  in  the  capital  stock  of  the  corpora- 
tion shall  apply,  mutatis  mutandis,  to  certificates  of  debenture 
stock.    54  V.  c.  .MS,  s.  9  ;  R.  S.  0.  1887,  c.  169,  s  25. 


Exchange  of 
debentures 
for,  and  re- 
demption of 
debenture 
stock 


39.  The  holders  of  the  debentures  of  the  corporation 
may,  with  the  consent  of  the  directors,  at  any  time  exchange 
such  debentures  for  debenture  stock  ;  and  the  corporation 
may  from  time  to  time  purchase  in  the  open  market  and,  with 
the  consent  of  the  holders  thereof,  redeem  any  portion  or  por- 
tions of  the  debenture  stock  representing  moneys  which  the 
directors,  by  resolution  duly  made,  determine  not  to  be 
required  for  the  business  of  the  corporation.  R.  S.  O.  1887 
c.  169,  s.  27  ;  54  V.  c.  38,  s.  11  :  Cf.  R.  S.  0.  1887,  c.  169,  s.  29 


AMALGAMATION  OF  COMPANIES,  AND  PURCHASE  AND  SALE 
OF  ASSETS. 


Power  to  4=0-  Any  corporation  such  as  mentioned  in  section  28  may 

unite  with      unite,  merge,  amalgamate  and  consolidate  its  stock,  property, 
tSns  aCndPt°ora  business  and  franchises  with  those  of  any  other  corporation 
purchase  or     incorporated  or  chartered  to  transact  a  like  business,  and  any 
sell  assets.      other  business  in  connection  with  such  business,  or  with  those 
of  any  building,  savings  or  loan  company  or  society  heretofore 
or  hereafter  incorporated  or  chartered,  or  may  sell  its  assets  to 
any  other  such  corporation  which  is  hereby  authorized  to  pur- 
chase the  same,  or  may  purchase  the  assets  of  any  other  such 
corporation  which  is  hereby  authorized  to  sell  the  same,  and 
for  the  purpose  of  carrying  out  such  purchase  or  sale,  the  cor- 
poration 
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poration  so  purchasing  may  assume  the  liabilities  of  the 
corporation  so  selling,  and  may  enter  into  such  bond  or  agree- 
ment of  indemnity  with  the  corporation  or  the  individual 
shareholders  thereof,  or  both,  as  may  be  necessary,  and  may 
ent-r  into  all  contracts  and  agreements  necessary  to  such 
union,  merger,  amalgamation,  consolidation,  sale,  purchase  or 
acquisition^  R.  S.  O.  1887,  c.  169,  &  76  ;  54  V.  c.  38,  s.  18. 

41. — (1)  The  directors  of  any  corporation  such  as  mentioned  Directors  may 
in  section  28,  and  of  any  other  corporation  such  as  mentioned  Sentfo?66 
in  section  40  may  enter  provisionally  into  a  joint  agreement  amaiga- 
under  the  corporate  seals  of  each  of  the  said  corporations  for  purohaBe'or0' 
the  union,  merger,  amalgamation  or  consolidation  of  the  said  sale  of  assets, 
corporations,  or  for  the  sale  or  purchase  by  the  one  corporation 
of  the  assets  of  the  other  corporation ;  and  the  said  agreement 
shall  prescribe  the  terms  and  conditions  thereof,  the  mode  of 
carrying  the  same  into  effect,  and,  if  the  two  corporations  are 
to  merge  into  one  corporation,  the  name  of  the  new,  or  of  the 
continuing  corporation,  the  number  of  directors  and  other 
officers  thereof,  and  who  shall  be  the  first  directors  and  officers 
thereof,  the  manner  of  converting  the  capital  stock  of  each  of 
the  said  corporations  into  that  of  the  new  or  continuing  cor- 
poration, with  such  other  details  as  the  directors  of  the  several 
corporations  deem  necessary  to  perfect  such  new  organization, 
and  the  union,  merger,  amalgamation  and  consolidation  of  the 
said  corporations,  and  the  after  management  and  working 
thereof,  or  to  perfect  the  terms  and  mode  of  payment  for  the 
assets,  on  the  sale,  purchase,  or  acquisition  of  the  assets  of  the 
one  corporation  by  the  other.    K  S.  0.  1887,  c.  169,  s.  77  ;  54 
V.  c.  38,  s.  19. 

(2)  Such  agreement,  or  if  no  agreement  has  been  entered  ^JJ^J^^S 
into,  but  an  offer  has  been  made  by  another  company  or  to  approval 
society  under  its  corporate  seal  for  the  purchase  of  the  assets  shareholders. a 
of  the  corporation,  or  if  the  corporation  has  made  any  offer 

under  its  corporate  seal  for  the  purchase  of  the  assets  of 
another  incorporated  company  or  society,  then  such  offer  shall 
be  submitted  to  the  shareholders  of  each  of  the  said  corpor- 
ations at  a  meeting  thereof,  to  be  held  separately  for  the 
purpose  of  taking  the  agreement  or  the  offer  into  consideration. 
K.  8.  O.  1887,  c.  169,  s.  78;  54  V.  c.  38,  s.  20  (1). 

(3)  Notice  of  the  time  and  place  of  such  meetings  and  the  Notice  of 
objects  thereof  shall  be  given  by  written  or  printed  notice  conside?  l° 
addressed  to  each  shareholder  of  the  said  corporations  respec-  agreement, 
tively,  at  his  last  known  post  office  address  or  place  of  resi- 
dence, and  also  by  a  general  notice  inserted  in  a  newspaper 
published  at  the  chief  place  of  business  of  each  of  such  cor- 
porations once  a  week  for  six  successive  weeks.    The  like- 
notice,  together  with  a  copy  of  the  proposed  agreement,  shall 

be  delivered  to  the  Corporations  Eegistrar  at  least  one  month 
before  the  date  of  either  of  the  meetings  of  shareholders  called 
to  consider  it.  R.  S.  0.  1887,  c.  169,  s.  78 ;  54  V.  c.  38,  s.  20 
(2) ;  Imp.  37-38  V.  c.  42,  s.  33. 
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Proceedings  42.  At  such  meetings  of  shareholders  such  agreement  or 
agreement.  °^er  sna^  *)e  considered,  and  a  vote  by  ballot  taken  for  the 
ratification  or  acceptance,  or  for  the  rejection  of  the  same,  each 
share  entitling  the  holder  thereof  to  one  vote  unless  otherwise 
provided  by  the  by-laws  of  the  said  respective  corporations, 
and  the  said  ballots  being  cast  in  person  or  by  proxy,  and  if 
two-thirds  of  the  votes  of  all  the  shareholders  of  such  corpora- 
tions, representing  not  less  than  two-thirds  in  value  of  the 
paid  up  capital  or  permanent  stock  of  each,  shall  be  for  the 
ratification  of  the  agreement  or  the  acceptance  of  such  offer, 
then  that  fact  shall  be  certified  upon  the  said  agreement  or 
offer  by  the  secretary  or  manager  of  each  of  such  corporations 
under  the  corporate  seals  thereof.  R.  S.  0.  1887,  c.  167,  s.  79; 
54  V.  c.  38,  s.  20  (3). 


Who  may 
vote. 


43.  The  shareholders  who  may  vote  at  such  meetings  shall 
be  those  only  whose  names  are  duly  entered  in  the  books  of 
the  respective  corporations  at  the  date  of  the  first  publication 
of  the  notices  calling  such  meetings,  and  they  shall  vote  upon 
the  shares  only  then  standing  in  their  respective  names.  54 
V.  c.  38,  s.  20  (4). 


Ratified 
agreement  to 
be  filed  with 
Registrar 
for  assent. 


44.  If  the  said  agreement  is  so  ratified  or  the  said  offer  is 
so  accepted  at  the  respective  meetings  of  the  shareholders  of 
each  of  the  said  corporations,  the  agreement  so  ratified  or  the 
offer  so  accepted,  with  the  said  certificates  thereon  shall  be 
filed  with  the  Corporations  Registrar;  and  after  the  assent  of 
the  Lieutenant-Governor  in  Council  thereto,  the  said 
agreement  or  offer  shall  thenceforth  be  taken  and  deemed  to  be 
the  agreement  and  act  of  union,  amalgamation  and  consolida- 
tion of  the  said  corporations,  or  the  agreement  and  deed  of  pur- 
chase and  acquisition  of  the  assets  of  the  company  by  such 
other  company  or  society  so  purchasing,  or  by  the  company 
of  the  assets  of  the  company  or  society  so  selling,  as  the  case 
may  be.    54  V.  c.  38,  s.  20  (5). 


Certificate  of 
assent  by 
Minister. 


45. — (1)  Upon  proof  that  the  foregoing  requirements  have 
been  duly  complied  with,  and  after  the  agreement  or  offer  so 
ratified  or  accepted  has  been  assented  to  by  the  Lieutenant- 
Governor  in  Council,  the  Minister  shall  issue  a  certi- 
ficate under  his  hand  and  seal  certifying  such  assent 
and  the  date  thereof ;  also  declaring  the  purchase  and 
the  sale  of  the  assets  and  the  names  of  corporations  parties 
thereto ;  or  in  the  case  of  amalgamation,  declaring  the  amalga- 
mation of  the  corporations  (naming  them),  and  the  date  of 
such  assent  thereto,  also  the  name  of  the  new  or  of  the  continu- 
ing corporation,  together  with  such  other  matters  (if  any),  as 
may  appear  to  the  Minister  necessary  or  desirable  in  the 
public  interest ;  and  the  said  certificate  shall  be  conclusive 
evidence  of  all  matters  therein  certified  or  declared.  Cf.  Imp. 
Act,  40-1  V.  c.  63,  s.  5. 


(2) 
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(2)  Of  the  issue  of  such  certificates  the  Corporations  Regis-  Public  notice 
trar  shall  give  public  notice  in  The  Ontario  Gazette.  to  be  siven  of 

certificate. 

46.  For  purposes  of  The  Registry  Act,  1893,  or  of  any  Registration 
Act  amending  or  consolidating  the  same,  it  shall  be  sufficient  °*  certificate 
to  register  once  for  all  on  the  general  register  of  each  Registry  0?tit?e  of868 
Division  in  which  the  securities  included  in  such  transfer  or  land- 
amalgamation  are  registered,  a  certified  copy  of  such  certificate; 

and  the  fee  payable  for  the  registration  thereof  shall  be  one 
dollar. 

47.  The  Corporations  Registrar  may,  under  his  hand  and  Assent  of  the 
seal,  indorse  upon  the  agreement  or  offer  mentioned  in  section  Department. 

a  a  j.  l  e  ±1  l-h     j.  may  be  other- 

44,  or  any  counterpart  or  copy  or  the  same,  a  certificate  cer-  wise 
tifying,  or  he  may  by  any  writing  so  signed  and  sealed,  evidenced, 
identifying  the  agreement  or  offer,  certify  that  the  said  agree- 
ment or  offer  has  been  assented  to  by  the  Lieutenant-Gover- 
nor in  Council,  and  such  certificate  with  a  copy  of  the  Order 
in  Council  attached  shall  be  prima  facie  evidence  of  such 
assent. 

48.  In  the  case  of  a  purchase  and  sale  of  assets  so  absented  Assets  of  sell- 
to,  the  assets  of  the  company  selling  shall,  on  and  from  the  to^esU^pur- 
date  of  such  assent,  without  any  further  conveyance,  become  chasing  com- 
absolutely  vested  in  the  company  purchasing,  and  the  com-  pauy* 
pany  purchasing  shall  thereupon  become  and  be  responsible 

for  the  liabilities  of  the  company  or  society  so  selling,  the 
whole  as  fully  and  effectually  to  all  intents  and  purposes  as  if 
a  special  Act  were  passed  with  that  object ;  ?nd  in  dealing 
with  the  assets  of  the  company  selling  it  shall  be  sufficient  for 
the  company  purchasing  to  recite  the  said  agreement  and  the 
assent  of  the  Lieutenant-Governor  in  Council  thereto,  with 
the  date  of  the  said  assent.  Provided  that  such  transfer  of 
engagements  shall  not  affect  the  rights  of  any  creditor  of 
either  or  any  corporation  transferring  its  engagements.  Cf. 
54  V.  c.  38,  s.  20  (5  ;  Imp.  40-1  V.  c.  63,  s.  5. 

49.  In  the  case  of  the  amalgamation  of  corporations  s.o  Property  and 
assented  to,  the  several  corporations  parties  thereto  shall  as  ri^hts  °?  both 
from  the  date  of  the  said  assent  be  deemed  and  taken  to  be  veSed^ITnew 
consolidated  and  amalgamated,  and  to  merge  in  and  form  one  corporation, 
corporation  by  the  name  stated  in  the  said  certificate,  with  a 
common  seal,  and  shall,  subject  to  the  law  of  the  Province, 

possess  all  the  rights,  privileges  and  franchises  of  each  of  said 
corporations ;  and  as  from  the  said  date  all  and  singular  the 
business,  property,  real  and  personal,  and  all  rights  and 
incidents  appurtenant  thereto,  all  stock,  mortgages  or  other 
securities,  subscriptions  and  other  debts  due  on  whatever 
account,  and  other  things  in  action  belonging  to  such  corpora- 
tions or  either  of  them,  shall  be  taken  and  deemed  to  be 
transferred  to  and  vested  in  such  new  or  such  continuing  cor- 
poration without  further  act  or  deed  ;  Provided,  however,  that  Proviso. 

all 
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all  rights  of  creditors  and  liens  upon  the  property  of  either  of 
such  corporations  shall  be  unimpaired  by  such  amalgamation, 
and  that  all  debts,  liabilities  and  duties  of  either  of  the  said 
corporations  shall  thenceforth  attach  to  the  new  or  continuing 
corporation,  and  may  be  enforced  against  it  to  the  same  extent 
as  if  the  said  debts,  liabilities  and  duties  had  been  incurred  or 
contracted  by  it ;  and  that  no  action  or  proceeding,  legal  or 
equitable,  by  or  against  the  said  corporations  so  amalgamated, 
or  either  of  them,  shall  abate  or  be  affected  by  such  amalgama- 
tion, but  for  all  the  purposes  of  such  action  or  proceeding- 
such  corporation  may  be  deemed  still  to  exist,  or  the  new  or 
continuing  corporation  may  be  substituted  in  such  action  or 
proceeding  in  the  place  thereof.  R.  S.  O.  1887,  c.  1G9,  s.  81  ; 
54  V.  c.  88,  sees.  21,  22 ;  Imp.  40-1  V.  c.  63,  s.  5. 

RIGHTS  OF  ALIENS  AND  MINORS  ;  EXECUTION  OF  TRUSTS. 

Act  to  extend  50.  This  Act  shall,  for  all  purposes,  extend  to  aliens  ; 
to  aliens,  etc.  anc[  co-partners  ;  and  corporate  bodies  may  hold  shares  in  any 

loan  corporation  standing  registered  under  this  Act.    R.  S.  O. 

1887,  c.  169,  s.  45  ;  Cf.  Imp.  Act,  37-8  V.  c.  42,  s.  39. 

Certain  51.  In  respect  of  deposits  made  or  to  be  made,  or  of  ter- 

minors  may  ruinating  shares  taken  or  to  be  taken  in  any  loan  corporation 
and  take  ter-  by  any  person  not  of  the  full  age  of  twenty-one  years,  but  of 
minating  the  age  of  fifteen  years  or  upwards,  such  depositor  or  share- 
holder shall  not,  by  reason  only  of  his  minority,  be  deemed 
incompetent  to  contract  or  to  give  a  valid  discharge  for  any 
benefit  accruing  or  for  money  payable  under  the  contract. 
53  V.  c.  31  (D.),  s.  84  ;  55  V.  c.  39  (O),  s.  35  (7);  R.  S.  0. 
c.  172,  s.  10  ;  Imp.  Act,  37-8  V.  c.  42,  s.  38. 

Deposits  52.  When  deposit  is  made  or  shares  taken  in  any  loan  cor- 

8hares°taken  Porati°n  Dy  S11C^  minor  as  mentioned  in  section  51,  the  same 
by  minor.  shall  be  held  to  be  for  the  exclusive  right  and  benefit  of  such 
depositor  or  shareholder,  free  from  the  lien  or  control  of  any 
person  except  creditors  within  the  intent  of  section  61,  and 
shall  be  repaid  to  such  depositor  or  shareholder,  and  the  receipt 
or  acquittance  of  such  minor  shall  be  a  sufficient  release 
and  discharge  to  the  corporation.  Revised  Statutes  of  Ohio, 
1896,  s.  3801. 

Corporation       53. — (1)  The  corporation  shall  not  be  bound  to  see  to  the 
not  bound  to  execution  of  any  trust,  whether  express,  implied  or  con- 
tion  of  trusts  structive,  to  which  any  share  or  shares  of  its.  stock,  or  to 
of  moneys ti0n  wn*cn  any  deposit,   debenture,  or  debenture  stock  or  any 
paid onre-      other  moneys  payable  by  or  in  the  hands  of  such  corporation 
oeipt,  etc.       mav  be  subject ;  and  the  receipt  of  the  party  or  parties  in 
whose  name  such  share  or  shares  or  moneys  stand  in  the 
books  of  the  corporation  shall,  from  time  to  time,  be  sufficient 
discharge  to  the  corporation  for  any  payment  of  any  kind 
made  in  respect  of  such  share  or  shares  or  moneys,  notwith- 
standing 
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standing  any  trust  to  which  the  same  may  then  be  subject, 
and  whether  or  not  the  corporation  has  had  notice  of  such 
trust,  and  the  corporation  shall  not  be  bound  to  see  to  the 
application  of  the  money  paid  upon  such  receipt.  R.  S.  0. 
1887,  c.  169,  s.  65  ;  c.  156,  s.  32  ;  c.  157,  s.  58  ;  See  also  37  V. 
c.  50,  (D)  s.  10. 

(2)  No  person  holding  stock  or  shares  in  the  corporation  as  Repreeenta- 
executor,  administrator,  guardian  or  trustee  of  or  for  any  per-  JJJJJj  g^ai" 
son  named  in  the  books  of  the  corporation  as  being  so  repre-  trustees  not  t< 
sented  by  him,  shall  be  personally  subject  to  any  liability  as  a  !iabier8°nally 
stockholder  or  shareholder,  but  the  estate  and  funds  in  his 
hands  shall  be  liable  in  like  manner  and  to  the  same  extent  as 
the  testator,  intestate,  ward  or  person  interested  in  such  trust 
fund  would  be,  if  living  and  competent  to  hold  the  stock  in 
his  own  name;  and  it  the  trust  is  for  a  living  person,  such 
person  shall  also  himself  be  liable  as  a  stockholder  or  share- 
holder :  but  if  such  testator,  intestate,  ward  or  person  so  ExcePtlun- 
represented  is  not  named  in  the  books  of  the  corporation,  the 
executor,  administrator,  guardian  or  trustee  shall  be  personally 
liable  in  respect  of  such  stock  or  shares  as  if  he  held  it  or 
them  in  his  own  name  as  owner  thereof.    53  V.  c.  31  (D)  s.  44. 

NOMINATION  BY  INVESTOR  OR  DEPOSITOR  ;  INTESTACY  ;  MIS- 
TAKEN PAYMENTS  ;  TRANSMISSION  OF  INTEREST  ;  CASE 
WHERE  RIGHTS  ARE  IN  DOUBT;  EXECUTION  CREDITORS. 

54:.  A  member  of  or  investor  in,  or  depositor  with  any  loan  Member  or 
corporation  having  a  sum  of  money  in  the  funds  thereof  not  investor  in 
exceeding  $300,  may  from  time  to  time  nominate  any  person  ["on  may °ra" 
or  persons  (such  person  or  persons  being  within  the  Statute  of  nominate  a 
Distributions)  as  successor  or  successors  at  death  of  such  mem- successor- 
ber,  investor  or  depositor;  provided  that  such  nomination  is  made 
in  writing,  and  duly  deposited  with  the  secretary  or  manager  of 
the  corporation,  and  upon  receiving  an  affidavit  of  the  death 
of  the  nominator,  the  directors  shall  substitute  the  name  of 
the  nominee  on  its  books  in  the  place  of  the  nominator,  or  may 
immediately  pay  to  the  nominee  the  amount  due  to  the 
deceased  member  or  depositor.    R.  S.  O.  1887,  c.  169,  s.  46  (1): 
Imp.  50-1  V.  c.  40,  s.  3  (1). 

55.  If  any  member,  investor  in,  or  depositor  with  the  cor-  Disposition  of 
poration  having  in  the  funds  thereof  a  sum  of  money  not  funds  of  intes- 
exceeding  S300,  dies  intestate  and  without  making  such  nomina-  tate  members- 
tion,  then  the  amount  due  shall,  without  letters  of  administra- 
tion taken  out,  be  paid  to  the  person  who  appears  to  the 
directors  to  be  entitled  under  the  Statute  of  Distributions  to 

receive  the  same,  upon  the  directors  receiving  an  affidavit  of 
death  and  intestacy,  and  that  the  person  so  claiming  is  entitled 
as  aforesaid.  R.  S.  O.  1887,  c.  109,  s.  4G  (2) ;  Imp.  Act,  37-S 
V.  c.  42,  s.  29  ;  Imp.  50-1  V.  c.  40,  s.  3  (2V 

56.  Where  the  directors  after  the  decease  of  any  member  or  Migtaken  a 
depositor,  has  paid  such  sum  of  money  to  the  person  who  at  ments  by  $£ 

26  S.  the  corporation 

when  \  alid 
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the  time  appeared  to  be  entitled  to  the  effects  of  the  deceased, 
under  the  belief  that  he  died  intestate  without  having 
appointed  any  nominee,  the  payment  shall  be  valid  and 
effectual  with  respect  to  any  demand,  from  any  other  person 
as  next  of  kin  or  as  the  lawful  representative  of  the  deceased 
member  or  depositor,  against  the  funds  of  the  corporation  ; 
but,  nevertheless,  the  next  of  kin  or  representative  shall 
have  his  lawful  remedy  for  the  amount  of  such  payment  as 
aforesaid  against  the  person  who  has  received  the  same. 
R.  S.  O.  1887,  c.  169,  s.  46;  Imp.  Act,  37-8  V.  c.  42,  s.  29. 

On  transmis-  57.  If  the  interest  of  any  person  in  any  share  in  the  capi- 
by  deathhaetc8  stoc^'  or  debenture  stock,  or  in  any  bond,  debenture  or 
the  transferee  obligation  of  any  loan  corporation,  (such  bond,  debenture  or 
declaration  obligation  not  being  payable  to  bearer,)  is  transmitted  in  conse- 
shewing  quence  of  the  death,  or  bankruptcy,  or  insolvency  of  such 
transmission  "°^er»  or  ^.Y  lawful  means  other  than  a  transfer  upon  the  books 
of  the  corporation,  the  directors  shall  not  be  bound  to  allow  any 
transfer  pursuant  to  such  transmission  to  be  entered  upon  the 
books  of  the  corporation,  or  to  recognize  such  transmission  in 
any  manner  until  a  declaration  in  writing,  showing  the  nature  of 
such  transmission,  and  signed  and  executed  by  the  person  or  per- 
sons claiming  by  virtue  of  such  transmission,  and  also  execu- 
ted by  the  former  shareholder,  if  living  and  having  power  to 
execute  the  same,  shall  have  been  filed  with  the  manager  or 
secretary  of  the  corporation  and  approved  by  the  directors, 
and  if  the  declaration,  purporting  to  be  signed  and  executed, 
shall  also  purport  to  be  made  or  acknowledged  in  the  presence 
of  a  notary  public,  or  of  a  Judge  of  a  Court  of  Record,  or  of  a 
mayor  of  any  city,  town  or  borough,  or  other  place,  or  a  British 
Consul,  or  Vice-Consul,  or  other  accredited  representative  of 
the  British  government  in  any  foreign  country,  the  directors 
may,  in  the  absence  of  direct  actual  notice  of  a  contrary  claim, 
give  full  credit  to  the  declaration,  and  (unless  the  directors 
are  not  satisfied  with  the  responsibility  of  the  transferee)  shall 
allow  the  name  of  the  party  claiming  by  virtue  of  the  trans- 
mission to  be  entered  in  the  books  of  the  corporation.  R.  S.  0. 
1886,  c.  169,  s.  47. 

The  transferee     58.  If  the  transmission  takes  place  by  virtue  of  any  testa- 
certain  cast"    mentary  act  or  instrument,  or  in  consequence  of  an  intestacy, 
file  probate  of  the  probate  of  the  will  or  letters  of  administration,  or  docu- 
fied  extract     ment  testamentary,  or  other  judicial  or  official  instrument 
from  same,     under  which  the  title  (whether  beneficial  or  as  trustee),  or  the 
maenuiowtorS  ^ministration  or  control  of  the  personal  estate  of  the  deceased 
transfer™      shall  purport  to  be  granted  by  any  Court  or  authorit}T  in  the 
Dominion  of  Canada,  or  in  Great  Britain  or  Ireland,  or  any 
other  of  Her  Majesty's  dominions  or  in  any  foreign  country, 
or  an  authenticated  copy  thereof  or  official  extract  therefrom, 
shall,  together  with  the  declaration  mentioned  in  section  57, 
be   produced   and   deposited   with   the  manager,  secretary, 
treasurer  or  other   officer   named  by   the  directors  for  the 

purpose 
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purpose  of  receiving  the  same,  and  such  production  and 
deposit  shall  be  sufficient  justification  and  authority  to 
the  directors  for  paying  the  amount  or  value  of  any 
dividend,  coupon,  bond,  debenture  or  obligation  or  share, 
or  transferring,  or  consenting  to  the  transfer  of  any  bond, 
debenture  or  obligation  or  share,  in  pursuance  of,  and  in  con- 
formity to  such  probate,  letters  of  administration  or  other  such 
document  as  aforesaid.    R.  S.  0.  1887,  c.  169,  s.  48. 


irec- 


59.  Whenever   the   directors   shall  entertain   reasonable  when  dh 
doubts  as  to  the  legality  of  any  claim  to  or  upon  such  share  g^^v|  re£" 
or  shares,  bonds,  debentures,  obligations,  dividends,  coupons  or  a^to  legality 
the  proceeds  thereof,  then  and  in  such  case  it  shall* be  lawful  of  claim  they 
for  the  directors  to  file  in  the  High  Court  a  petition  stating  ^nion^of 
such  doubt,  and  praying  for  an  order  or  judgment  adjudicating  High  Court, 
and  awarding  the  said  shares,  bonds,  debentures,  obligations, 
dividends,  coupons  or  proceeds  to  the  party  or  parties  legally 
entitled  to  the  same,  and  such  Court  shall  have  authority  to 
restrain  any  action  or  proceedings  against  the  corporation,  the 
directors  or  officers  thereof,  for  the  same  subject  matter,  pend- 
ing the  determination  of  the  petition ;  and  the  corporation 

and  the  directors  and  officers  thereof  shall  be  fully  protected 
and  indemnified  by  obedience  to  such  order  or  judgment 
against  all  actions,  claims  and  demands  in  respect  of  the  mat- 
ters which  shall  have  been  in  question  in  such  petition,  and 
the  proceedings  thereupon ;  Provided  always,  that  if  the Costs' 
Court  adjudges  that  such  doubts  were  reasonable,  the  costs, 
charges  and  expenses  of  the  corporation  in  and  about  such 
petition  and  proceedings  shall  form  a  lien  upon  such  shares, 
bonds,  debentures,  obligations,  dividends,  coupons  or  proceeds, 
and  shall  be  paid  to  the  corporation  before  the  directors  shall 
be  obliged  to  transfer,  or  assent  to  the  transfer,  or  to  pay  such 
shares,  bonds,  debentures  or  obligations,  dividends,  coupons  or 
proceeds  to  the  party  or  parties  found  entitled  thereto. 
R  S.O.  1887,  c.  169,  s.  49. 

60.  In  case  of  a  sale  of  property  mortgaged  to  the  corpora-  Disposition  of 
tion,  any  surplus  not  exceeding  $300,  over  and  above  the  proceeds  of 
amount  due  to  the  corporation  and  costs,  derived  from  sale  mortgages, 
under  power  of  sale  of  any  property  mortgaged  to  the  cor- 
poration, where  the  mortgagor  or  his  assigns  has  or  have 

died  intestate,  shall  be  personal  property,  whether  the 
sale  took  place  before  or  after  the  death  of  the  mortgagor 
or  person  entitled  to  the  equity  of  redemption.  R.  S.  O.  1887, 
c.  169,  s.  50. 

61.  Where  the  amount  standing  to  the  credit  of   any  Righta  of 
depositor  or  shareholder   exceeds  $300,  nothing  in   section  execution 
60  shall  prejudice  the  right  of  any  execution  creditor  in  creditors, 
respect  of  any  right  or  lien  he  may  have  in  respect  of  such 
excess  to  the  amount  of  the  execution  in  the  hands  ...  die 
sheriff.    R.  S.  O.  1887,  c.  169,  s.  51 


Provided, 
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Proviso.  Provided,  however,  that  to  the  extent  of  $300,  the  amount 

standing  to  the  credit  of  any  depositor  or  shareholder  in 
a  corporation  registered  under  this  Act,  shall  not  while  in  the 
hands  of  the  corporation  or  while  in  course  of  transmission 
from  the  corporation,  be  liable  to  demand,  seizure  or  deten- 
tion under  legal  process  as  against  the  said  depositor  or  share- 
holder, or  his  nominee,  assignee  or  representative,  or  as  against 
any  person  to  whom  the  corporation  is  by  the  seven  sections 
next  preceding  authorized  to  pay  said  sum.  Cf.  R.  S.  C. 
c.  35,  s.  58. 


GENERAL  MEETINGS  OF  SHAREHOLDERS. 


Annual  gen- 
eral meeting. 


Notice  of  an- 
nual meeting. 


Special  gen- 
eral meetings 
may  be  had  by 
resolution  of 
directors  ; 


or  by  requisi- 
tion of  share 
holders. 


Notice  re- 
quired for 
special  general 
meeting. 


Affidavit  as  to 
not  ire. 


62.  — (1)  A  general  meeting  of  the  shareholders  of  the  cor- 
poration shall  be  held  at  least  once  in  each  year  for  the  pur- 
pose of  considering  the  financial  statement  of  the  corporation, 
and  for  the  purpose  of  electing  directors  and  auditors,  and  for 
the  transaction  of  such  other  business  as  is  proper  to  such 
regular  general  meeting  under  the  law  of  the  Province  and 
the  by-laws  of  the  corporation. 

(2)  Notice  of  the  time  and  place  of  the  holding  of  the 
annual  general  meeting  of  the  shareholders  shall  be  delivered, 
or  shall  be  sent  by  post  prepaid,  to  the  address  of  each  share- 
holder, so  far  as  the  same  shall  be  known,  or,  on  request,  to 
his  proxy  residing  in  North  America,  if  the  shareholder  does 
not  reside  therein  or  is  absent  therefrom  ;  and  such  notice  of 
the  meeting  bhall  be  so  delivered  or  sent  at  least  ten  days 
previously  thereto,  and  a  copy  of  the  annual  statement  of  the 
directors  shall  accompany  such  notice.    52  V.  c.  34,  s.  8. 

63.  — (1)  The  directors  shall  have  the  right  at  any  time  by 
resolution  of  the  board  passed  in  that  behalf,  to  call  a  special 
general  meeting  of  the  shareholders  for  the  transaction  of  any 
business  specified  in  such  resolution  and  in  the  notice  calling 
the  meeting. 

(2)  One-fourth  part  in  value  of  the  shareholders  of  the 
corporation  shall  by  requisition  delivered  to  the  manager, 
acting  manager,  or  secretary  thereof,  have  at  all  times  the 
right  to  call  a  special  general  meeting  thereof,  for  the  trans- 
action of  any  business  specified  in  such  written  requisition 
and  in  the  notice  calling  the  meeting  R.  S.  0.  1887,  c.  156, 
s.  17.;  c.  157,  s.  39. 

(3)  Notice  of  the  holding  of  every  special  general  meeting 
of  the  shareholders  shall  be  delivered,  or  shall  be  sent  by  post 
prepaid  to  the  address  of  each  shareholder,  so  far  as  the  same 
shall  be  known,  at  least  ten  days  before  the  day  appointed 
for  the  meeting  ;  the  notice  shall  specify  the  time  and  place  of 
the  mectino;  and  the  business  to  be  transacted  thereat. 

o 

(4)  Before  the  business  of  any  special  general  meeting  is  pro- 
ceeded with  there  shall  be  produced  and  read  a  statement  of 
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the  manager  or  secretary  of  the  corporation  declaring  upon 
oath  that  the  requirements  of  this  section  as  to  notice  have  been 
fully  complied  with  ;  and  a  copy  of  the  notice  so  delivered  or 
sent  and  of  the  said  affidavit  in  relation  thereto,  shall  be  entered  Mluute  s- 
in  the  minute  book  of  the  corporation  as  part  of  the  proceed- 
ings of  the  said  meeting. 

64.  Any  director  of  any  Provincial  loan  corporation  wil-  pdnalty. 
fully  neglecting  or  omitting  to  give  effect  to  the  requisition 
mentioned  in  section  63,  or  to  give  the  notice  of  general  meet- 
ings required  by  sections  62  and  63,  shall  be  guilty  of  an 
offence  against  this  Act  and  the  procedure  and  penalty  shall 

be  as  in  the  case  of  an  offence  against  section  117  of  this  Act. 
Cf.  52  V.  c.  34,  s  7. 

65.  At  all  meetings  of  shareholders  of  the  corporation  the  yjti  ower 
shareholders  shall  have  one  vote  for  each  share  held  by  them  of  sha-e- 
respeetively  upon  which  the  holder  shall  not  be  six  months  in  holders, 
arrears,  and  the  shareholder  may  either  vote  in  person  or  be 
represented  and  vote  by  proxy,  the  proxy  being  himself  a 
shareholder  of  the  corporation  and  not  six  months  in  arrears. 

66.  Every  proxy  to  vote  for  any  shareholder,  executed  or  notation  of 
given  either  before  or  after  the  passing  of  this  Act,  and  proxies, 
whether  a  general  or  special  proxy,  shall  cease  to  be  valid, 

and  shall  not  be  acted  on  after  the  expiration  of  three  years 
from  the  dat~  thereof.    52  V.  c.  34,  s.  7. 

BY-LAWS. 

67.  The  several  shareholders  of  any  registered  Provincial  Shareholders 
loan  corporation  may  from  time   to  time  assemble  together,  kyaJa™*ke 
and  make  such  proper  by-laws  for  the  government  of  the  same 

as  the  majority  of  shareholders  so  assembled  deem  meet,  such 
by-laws  not  being  repugnant  to  the  provisions  of  this  Act,  or 
any  other  law  in  force  in  Ontario,  and  not  inconsistent  with 
the  by-laws  prescribed  in  Schedule  A  to  this  Act ;  and  they 
may  also  from  time  to  time  amend  or  rescind  the  by-law.s, 
and  make  new  by-laws  in  lieu  thereof,  under  such  restrictions 
as  are  in  this  Act  contained.    R.  S.  0.  1887,  c.  169,  s.  3. 

68.  All  by-laws  of  the  corporation  shall  be  reduced  to  By-laws  and 
writing,  and  shall  have  affixed  thereto  the  common  seal  of  the  documents  of 
corporation,  and  any  copy  or  extract  therefrom,  certified  under  preaSmpUve 
the  signature  of  the  presiding  officer,  or  the  secretary  or  regularity, 
manager,  shall  be  prima  facie  evidence  in  all  civil  Courts  of 

Justice  in  Ontario  of  such  by-laws  or  extracts  from  them,  and 
that  the  same  were  duly  made  and  are  in  force ;  and  in  any 
civil  action  or  proceeding  it  shall  not  be  necessary  to  give  any 
evidence  to  prove  the  seal  of  the  corporation,  and  documents 
purporting  to  be  sealed  with  the  seal  of  such  corporation, 
attested  by  the  presiding  officer  or  the  secretary  or  manager 
thereof,  shall  be  held  prima  facie  to  have  been  duly  sealed  with 
the  seal  of  the  corporation.  R.  S.  O.  1887,  c.  169,  s.  75.  See 
also  37  V.  c.  50  (D),  s.  9. 

<;«>. 
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By-laws  to  be  69.  The  by-laws  of  the  corporation  shall  be  recorded  in  a 
book^whiclHs  k°°k  ^°  ^e  kept  by  the  corporation  for  that  purpose,  and  to  be 
tobe'acces-  known  as  the  "  By  Law  Book "  of  the  corporation;  and  such 
sible.  book  shall,  during  reasonable  business  hours  of  every  day, 

except  Sundays  and  holidays,  be  open  for  the  inspection  of  any 
shareholder,  by  himself  or  his  agent.  R.  S.  0.  1S87,  c.  169, 
s.  6  ;  c.  157,  s.  53. 

by-laws f  — ^  ^  C0P^  °^  any  by-law  of  the  corporation,  under 

its  seal,  and  purporting  to  be  signed  by  any  officer  of  the 
corporation,  shall  be  received  as  prima  facie  evidence  of  the 
by-law  in  all  Courts  in  Ontario.    R.  S.  0.  1887,  c.  157,  s.  40. 

copayo?by-  ^e  en^y  °^  the  by-laws  in  the  books  of  the  corporation, 

laws  entered  or  a  true  copy  of  the  same,  examined  with  the  original,  and 
in  book  to  be  proved  to  be  a  true  copy,  shall  be  received  as  evidence  thereof. 

evidence.         R  g>  Q  q  ^  ^  ^ 

kwsTn°book  ^e  by-laws  s0  recorded  shall  be  binding  upon  the 

notice  to  °     several  shareholders  and  officers  of  the  corporation  and  their 
shareholders,  representatives,  and  they  shall  be  deemed  to  have  full  notice 
thereof  bv  such  record.    R.  S.  O.  1887,  c.  169,  s.  7. 


By-laws  to 
declare  how 
moneys  to  be 
applied. 


^pyof^by-^       72.  Every   loan  corporation  doing  business   in  Ontario 
belled  with   shall  file  with  the  Registrar  a  certified  copy  of  its  by-laws, 
Registrar.      also,  within  one  month  of  the  passing,  a  certified  copy  of 
every  addition  to,  or  amendment,  or  consolidation  of  the 
by-laws,  made  from  time  to  time.    Cf.  Imp.  37-8  V.  c.  42,  s.  17 

73. — (1).  Every  Provincial  corporation  issuing  terminating 
shares  shall,  in,  or  by  one  or  more  of  its  by-laws,  direct  the  pur- 
poses to  which  the  money  from  time  to  time  subscribed  to,  re- 
ceived by  and  belonging  to  the  corporation,  shall  be  appropriated 
or  apportioned,  and  in  what  shares  or  proportions,  and  under 
what  circumstances  any  member,  shareholder  or  other  person, 
may  become  entitled  to  such  money  or  any  part  thereof,  inrespect 
of  the  terminating  shares  held  by  them.  R.  S.  O.  1887, 
c.  169.  s.  4. 

Moneys  not  (2).  The  by-laws  shall  be  complied  with  and  enforced,  and  the 
appHeTunder  moneys  so  subscribed  to,  received  by  or  belonging  to  the  corpora- 
penalties,  tion,  shall  not  be  diverted  or  misapplied,  either  by  the  directors 
or  any  officer,  servant,  employee  or  member  of  the  corporation 
entrusted  therewith,  under  penalty  of  making  full  restitution 
to  the  corporation,  and,  if  the  Court  so  adjudge,  paying  also  a 
fine  to  the  corporation  of  not  less  than  $200,  nor  more  than 
$2,000,  and  this  liability  shall  be  additional  to  any  liability 
under  the  criminal  law.    Cf.  R.  8.  O.  1887,  c.  169,  s.  5. 


Rules  not  to       74.  The  by-laws  shall  not,  by  certiorari  or  other  legal 
byceSiW-i   process,  °e  removed  into  any  of  Her  Majesty's  Courts  of 
Record.    R.  S.  O.  1887,  c.  169,  s.  9. 


BOARD 
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BOARD  OF  DIRECTORS,  ITS  CONSTITUTION  AND  POWERS. 

75.  The  shareholders  assembled  in  general  meeting  may  by  Shareholders 
by-law, passed  in  that  behalf  (of  which  by-law,  as  proposed,  to^directo^s  6 
notice  shall  be  given  to  each  shareholder  with  the  notice  J^|r  t0 

of  such  meeting,)  empower  the  board  of  directors  to  amend  by- 
make  and  amend  by-laws  for  the  corporation  ad  interim ;  laws- 
which  by-laws  shall  (as  provided  by  section  77)  have  a  bind- 
ing effect  until  the  next  general  meeting  of  the  corporation  ; 
and  all  acts  and  orders  of  the  directors  under  the  powers  dele- 
gated to  them  shall  have  the  like  force  and  effect  as  the  acts 
and  orders  of  a  general  meeting  of  the  corporation.  R.  S.  0. 
1887,  c.  169,  s.  16. 

76.  The  transactions  of  all  general  meetings  of  the  corpora-  Minute  book 
tion,  and  of  all  meetings  of  the  board  of  directors  shall  be  0  corP°ratlon- 
entered  in  a  book  to  be  known  as  the  Minute  Book  of  the  cor- 
poration ;  provided  that  the  transactions  of  the  directors  shall  Transactions 
at  all  times  be  subject  to  the  review,  allowance  and  disallow-  8*^?^™ 
ance  of  a  general  meeting  of  the  corporation  in  such  manner  review. 

and   form  as  the  corporation  by  its  by-laws  directs  and 
appoints;  provided,  however,  also  that  all  acts  and  orders  of  Proviso, 
the  directors  under  the  powers  delegated  to  them  shall  have 
the  like  force  and  effect  as  the  acts  and  order  of  a  general 
meeting  of  the  corporation.    R.  S.  0. 1887,  c.  169,  s.  16. 

77.  By-laws  duly 'passed  by  the  board  of  directors  pursuant  Confirmation 
to  section  75,  shall  have  a  binding  effect  until  the  next  sue-  holders6" 
ceeding  general  meeting  of  the  shareholders  when  the  said  by- 
laws shall  cease  to  have  a  binding  effect  unless  confirmed  by  a 
two-thirds  vote  of  the  shareholders  present  either  in  person  or 

by  proxy  at  such  meeting,  notice  being  given  of  the  proposed 
by-laws  in  the  notice  calling  the  meeting  ;  and  in  default  of 
Buch  confirmation  thereat,  shall  at  and  from  that  time  only 
cease  to  have  force,  and  in  that  case  no  new  by-law  to  the 
same  or  like  effect  shall  have  any  force  until  confirmed  at  a 
general  meeting  of  the  shareholders.  R.  S.  0. 1887,  c.  169, 
s.  72  (2). 

7  8.  At  such  general  meeting  the  shareholders  may,  by  a  Alteration  at 
like  vote,  alter  or  amend  such  by-laws,  and  may  confirm  the  meeting, 
same  as  so  altered  and  amended.    R.  S.  0.  1887,  c.  169,  s.  72 
(3) ;  c.  156,  s.  15  (h);  c.  157,  s.  37  (g).    See  also  37  V.  c.  50, 
(D)  s.  1. 

79.  In  every  Provincial  loan  corporation  the  by-laws  shall  Number, 
declare  the  powers  and  duties  of  the  directors  ;  also  the  num-  dudes8ofnd 
bet  of  directors  constituting  the  board  and  their  tenure  of  directors ;  and 
office,  not  exceeding  two  years.     Provided  that  where  the  of^111116 
tenure  of  office  is  for  one  year  only  the  number  of  directors 
constituting  the  board  shall  be  not  less  than  three  nor  more 


than 
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than  nine  ;  provided  also  that,  where  the  tenure  of  office  is  for 
two  yeai's  the  number  of  directors  constituting  the  board  shall 
be  not  less  than  four  nor  more  than  ten,  and  one-half  of  the 
directors  shall  retire  annually  at  the  general  meeting  in  rota- 
tion, but  these  and  all  other  retiring  directors  shall  if  otherwise 
qualified  be  eligible  for  re-election.  Cf.  R.  8.  O.  1887,  c.  156, 
sees.  11,  12. 


Ballot  ; 
qualification 
of  directors. 


8<).  Election  of  directors  shall  be  by  ballot,  but  no  person 
shall  be  elected  or  nominated  as  director  unless  he  is  of  the 
full  age  of  twenty-one  years  and  is  a  shareholder  holding 
shares  or  stock  absolutely  in  his  own  right,  and  is  not  in 
arrear  in  respect  of  any  call  or  contribution  thereon.  Cf. 
R.  S.  0.  1887,  c.  156,  s.  10,  s.  12. 


Provision  in 
case  of  failure 
of  election 


81.  If  at  any  time  an  election  of  directors  is  not  made,  or 
does  not  take  effect  at  the  proper  time,  the  corporation  shall  not 
be  held  to  be  thereby  dissolved,  but  the  election  may  take 
place  at  any  general  meeting  of  the  corporation  duly  called  for 
that  purpose,  and  the  retiring  directors  shall  continue  in  office 
until  their  successors  are  elected.    R.  S.  0. 1887,  c.  156,  s.  13. 


Interim 
vacancies . 


82.  Vacancies  occurring  in  the  board  of  directors  ma}7  be 
filled  for  the  unexpired  remainder  of  the  term  by  the  board 
from  among  the  qualified  shareholders  of  the  corporation. 
R.  S.  O.  1887,  c.  156,  s.  12  (5). 


Powers  of 
directors  to 
be  decWed 
by  by  laws. 


83.  In  every  Provincial  loan  corporation  the  powers  of 
the  directors  shall,  subject  to  this  Act,  be  declared  by  the  by- 
laws of  the  corporation  and  they  shall  continue  to  act  during 
the  time  appointed  by  the  by-laws;,  and  the  directors  shall  and 
may  lawfully  exercise  all  the  powers  of  the  corporation  except 
as  to  such  matters  as  are  directed  by  law  or  by  the  by-laws  of 
the  corporation  to  be  transacted  at  a  general  meeting  thereof 
and  have  not  been  by  a  general  meeting  delegated  to  the 
directors  as  provided  by  section  75.  R.  S.  O.  1887,  c.  169,  s, 
13,  s.  73. 


Directors 
officers  of 
Board . 


84.  The  directors  shall  from  time  to  time  elect  from  among 
themselves  a  president  and  vice-president,  and  they  shall  in  all 
things  delegated  to  them  act  for  and  in  the  name  of  the  cor- 
poration, and  the  concurrence  of  a  majority  of  the  directors 
present  at  any  meeting  shall  at  all  times  be  necessary  to  any 
act  of  the  board.    R.  S.  O.  1887,  c.  169,  s.  15. 


Delegated  85.  In  case  directors  are  appointed  by  the  board  for  a  par- 
te bffrecorded  Ocular  purpose,  the  powers  delegated  to  them  shall  be  reduced 
in  minute  to  writing  and  entered  in  the  minute  book  of  the  corporation. 
book  R.  S.  0.1887,  c.  169,  s.  14. 

^B^ard'to  be  86.  The  transactions  of  the  board  shall  be  entered  in  the 
entered  and  minute  book  of  the  corporation,  and  shall  at  all  times  be  sub- 
to  be  subject  r  enhirot 
to  review.  SUDJCCl 
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ject  to  the  review,  allowance  and  disallowance  of  the  share- 
holders in  general  meeting  in  such  manner  and  form  as  the 
by-laws  of  the  corporation  direct  and  appoint.  R.  S.  0.  1 887, 
c.  169,  s.  17. 

87.  Subject  to  this  Act,  and  to  any  Act  or  instrument  con-  General 
stituting  the  corporation  and  to  the  bv-laws  of  the  corpora-  P°wers  of 
tion,  the  directors  may  use  and  affix,  or  may  cause  to  be  used 

and  affixed,  the  seal  of  the  corporation  to  any  document  or 
paper  which  in  their  judgment  may  require  the  same;  they 
may  make  and  enforce  the  calls  upon  the  shares  of  the 
respective  shareholders  ;  they  may  declare  the  forfeiture  of 
all  shares  on  which  such  calls  are  not  paid  ;  they  may  make 
any  payments  and  advances  of  money  they  may  deem  expedi- 
ent which  are  authorized  to  be  made  by  or  on  behalf  of  the 
corporation,  and  enter  into  all  contracts  for  the  execution  of 
the  purposes  of  the  corporation,  and  for  all  other  matter  neces- 
sary for  the  transaction  of  its  affairs  ;  they  may  generally  deal 
with,  treat,  sell,  exchange  and  dispose  of  the  lands,  property 
and  effects  of  the  corporation,  for  the  time  being,  in  such 
manner  as  they  deem  expedient  and  conducive  to  the  benefit 
of  the  corporation,  as  if  the  same  lands,  property  and  effects  were 
held  and  owned  according  to  the  tenure  and  subject  to  the 
liabilities,  if  any,  from  time  to  time  affecting  the  same,  not  by 
a  body  corporate,  but  by  any  of  Her  Majesty's  subjects  being 
of  full  age ;  they  may  do  and  authorize,  assent  to  or  adopt,  all 
acts  required  for  the  due  exercise  of  any  further  powers  and 
authorities  from  time  to  time  conferred  bv  the  Legislature. 
R.  S.  0.  1887,  c.  169,  s.  74  ;  c.  156,  s.  14,  also  37  V.  c.  50  (D),  s.  8. 

88.  The  directors  of  any  Provincial  loan  corporation  may,  By-laws  for 
as  provided  by  section  75,  pursuant  to  a  general  or  special  purposes* 
by-law  passed  in  that  behalf  by  a  general  meeting  from  time 

to  time,  make  by-laws,  not  contrary  to  law  or  to  the  special 

Act,  or  to  this  Act,  to  regulate  : 

to  .  Stock. 

(a)  The  allotment  of  stock,  the  issue  of  shares,  the 

making  of  calls  thereon,  the  payment  thereof,  the 
issue  and  registration  of  certificates  of  shares  or 
stock,  the  forfeiture  of  shares  for  non-payment, 
the  disposal  of  forfeited  shares  and  of  the  proceeds 
thereof,  the  transfer  of  shares  or  stock,  the  sub- 
division of  existing  shares  into  shares  of  smaller 
amount.    R.  S.  O.  1887,  c.  157,  s.  37  (17). 

(b)  The  declaration  and  payment  of  dividends.  Dividends. 

(c)  The  number  of  directors,  their  term  of  service,  the  Directors. 

amount  of  their  stock  qualification  ; 

(d)  Subject  to  the  provisions  of  section  92.  the  appoint-  officers. 

ment,  functions,  duties  and  removal  of  all  agents, 
officers  and  servants  of  the  corporation,  the  secu- 
rity to  be  given  by  them  to  the  corporation  and 
their  remuneration  ; 

(<■) 
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Annual  meet-        (e)  The  time  at  which  and  place  where  the  annual  meet- 

in&8-  ings  of  the  corporation  shall  be  held  ; 

Procedure.  (y)  The  calling  of  meetings,  regular  and  special,  of  the 

board  of  directors,  and  of  the  corporation,  the 
quorum,  the  requirements  as  to  proxies  and  the 
procedure  in  all  things  at  such  meetings  ; 

Miscellaneous.  (?)  The  imposition  and  recovery  of  all  penalties  and 
forfeitures  admitting  of  regulation  by  by-law  ; 
and, 

(Jt)  The  conduct  in  all  other  particulars  of  the  affairs  of 
the  corporation : 
and  may  from  time  to  time  repeal,  amend  or  re-enact  the 
same  ;  but  every  such  by-law  and  every  repeal,  amendment  or 
re-enact mer.fc  thereof,  unless  in  the  meantime  confirmed  at  a 
general  meeting  of  the  corporation  having  notice  of  such  pro- 
By-laws  to  be  posal,  shall  only  have  force  until  the  next  annual  meeting  of 
the  corporation,  and  in  default  of  confirmation  thereat,  shall, 
at  and  from  that  time  only,  cease  to  have  force  ;  and  in  that 
case  no  new  by-law  to  the  same  or  like  effect  shall  have  any 
force  until  confirmed  at  a  general  meeting  of  the  corporation. 
R.  S.  0.  1887,  c.  156,  s.  15  ;  c.  157,  s.  37. 

BOOKS  TO  BE  KEPT   BY  CORPORATIONS. 

Record  books  — W  Every  l°an  corporation  constituted  by  the  Pro- 

to  be  kept,  vince,  or  having  its  head  office  therein,  shall  cause  a  book  or 
contain^  t0    D00^s  to  De  kept  at  the  head  office  in  the  Province  by  the 

secretary,  or  by  some  other  officer  especially  charged  with 

that  duty,  wherein  shall  be  kept  recorded  : 

(a)  A  copy  of  the  letters  patent  or  other  instrument  or 

Act  constituting  the  corporation,  and  of  any  instru- 
ment or  Act  supplementary  thereto  ; 

(b)  All  by-laws  of  the  corporation  as  provided  in  section 

69. 

(c)  The  names  alphabetically  arranged  of  all  persons  who 

at  and  after  the  passing  of  this  Act  are  or  shall  be 
holders  of  permanent  shares  or  stock  ;  and  the 
address  and  calling  of  every  such  person  while  such 
shareholder  ;  and  the  amounts  paid  in,  and  remain- 
ing unpaid  respectively  on  the  permanent  stock  of 
each  shareholder ;  and  all  transfers  of  permanent 
stock  in  their  order  as  presented  to  the  corporation 
for  entry,  with  the  date  and  other  particulars  of 
each  transfer,  and  the  date  of  the  entry  thereof  ; 

(d)  The  like  particulars  respecting  holdings  and  transfers 

of  debenture  stock  : 

( e)  The  names,  address  and  calling  of  all  persons  who  at 

and  after  the  passing  of  this  Act  are  or  shall  be 
directors  of  the  corporation ;  with  the  several  dates 
at  which  each  person  became  or  ceased  to  be  such 

director. 
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director.    R.  S.  0.  1887,  c.  157,  s.  50;  52  V.  c.  34, 
s.  1,  2,  3,  4,  5  ;  R.  S.  C.  c.  119,  s.  43. 

(2)  Such  books  shall,  during  reasonable  business  hours  of  Books  to  be 
every  day,  except  Sundays  and  holidays,  be  kept  open  at  the  °pen  for  in- 
chief  office  of  the  corporation  in  the  Province  for  the  inspec-  JEg  eXand 
tion  of  shareholders  and  holders  of  debentures  or  debenture  tracts, 
stock  of  the  corporation,  and  their  personal  representatives ; 

and  every  such  person  may,  by  himself  or  his  agent,  make 
extracts  therefrom.  R.  S.  0.  1887,  c.  157,  s.  53  ;  R.  S.  C.  c. 
119,  s.  44. 

(3)  Such  books  shall  be  prima  facie  evidence  of  all  facts  Books  ^  be 
purporting  to  be  thereby  stated  in  any  action  or  proceeding  prima  facie 
against  the  corporation  or  against  any  shareholder  thereof.  evldence- 
R.  S.  0.  1887,  c.  157,  s.  54 ;  R.  S.  C.  c.  119,  s.  47. 

(4)  Every  such  corporation  which  neglects  to  keep  such  Forfeiture  for 
book  or  books  as  aforesaid  shall  be  liable  to  forfeit  its  registry  neglect, 
under  this  Act ;  and  if  incorporated  by  the  Province  shall  be 

liable  to  forfeit  also  its  corporate  franchise  and  rights.  Cf. 
R.  S.  C.  c.  110,  s.  46  ;  52  V.  c.  34,  s.  5. 

(5)  No  auditor,  director,  officer  or  servant  of  the  corporation  Penalty  for 
shall  knowingly  make  or  assist  to  make  any  untrue  entry  in  any  false  entries, 
such  book,  or  shall  refuse  or  neglect  to  make  any  proper  entry 
therein,  and  any  person  violating  the  provisions  of  this  section 

shall,  besides  any  criminal  liability  which  he  may  thereby 
incur,  be  liable  in  damages  for  all  loss  or  injury  which  any 
person  interested  may  have  sustained  thereby.  R.  S.  O.  1887, 
c.  157,  s.  55. 

(6)  Any  director  or  officer  or  employee  who  having  the  Liability  for 
possession,  custody  or  control  of  such  books,  refuses  to  per- refusal  to 
mit  any  person  entitled  thereto  to  inspect  such  book  or  books  Jio^o f 'ifooks 
or  make  extracts  therefrom,  either  by  himself  or  his  agent, 

shall  be  liable  to  a  penalty  of  $100,  or  in  default  of  pay- 
ment thereof  to  imprisonment  for  any  period  not  exceeding 
three  months.    R.  S.  O.  1887,  c.  157,  s.  56";  52  V.  c.  34,  s.  6. 

90.  A  register  of  securities  shall  be  kept,  which  register  in  Register  of 
the  case  of  a  loan  corporation  incorporated  by  or  having  its  secuntles- 
head  office  in  the  Province,  shall  include  all  securities  held  by 
the  corporation ;  in  the  case  of  other  loan  corporations  it  shall 
include  all  the  securities  held  upon  or  in  respect  of  property 
in  the  Province ;  and  within  thirty  days  after  the  taking 
of  any  security,  a  proper  entry,  specifying  the  nature  and 
amount  of  such  security,  and  the  names  of  the  parties  thereto, 
with  their  proper  additions,  shall  be  made  in  such  register. 
54  V.  c.  38,  s.  17 

01.  In  all  such  corporations  where,  and  so  long  as  there  are  Terminating 
any  holders  of  terminating  shares  or  stock,  a  book,  or  books,  Shares  Book, 
to  be  known  as  the  Terminating  Shares  Book,  shall  be  kept,  in 
which  shall  be  entered  the  name,  address  and  calling  of  every 
such  person  while  such  shareholder ;  the  number  and  amount 

of 
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term  of  office 
and  how  chos- 
en ;  qualifica- 
tions. 


Proviso. 


Removal  of 
auditors ;  re- 
muneration of 
auditors  and 
directors. 


Periodical 
financial 
statement  to 
shareholders. 


Periodical 
statement  t< 
bear  auditors 
certificate. 


of  shares  from  time  to  time  taken  by  him,  and  his  several  pay- 
ments thereon,  the  interest  or  profits  earned  by  his  shares, 
also  the  repayments  or  the  advances,  if  any,  made  by  the 
corporation  on  account  of  his  shares.  In  any  case  of  forfeiture 
of  shares  there  shall  be  an  entry  thereof,  with  the  date  of  the 
forfeiture.  The  provisions  of  subsections  3,4  and  5  of  section  89 
shall  equally  apply  to  the  books  prescribed  by  sections  90  and  91, 

AUDIT:     STATEMENTS  TO  SHAREHOLDERS. 

92.  — (1)  In  every  Provincial  loan  corporation  two  or  more 
auditors  shall  be  chosen  by  the  shareholders  in  general  meeting 
assembled,  and  the  auditors  so  chosen  shall  audit  the  books, 
accounts  and  vouchers  for  the  year  then  current,  provided  that 
if  any  auditorship  becomes  vacant  during  the  said  year,  the 
board  of  directors  may  fill  such  vacancy  until  the  next  gen- 
eral meeting  of  shareholders.  Every  auditor  shall  be  a  compet- 
ent accountant,  not  holding  nor  having  for  at  least  two  years 
prior  to  his  becoming  auditor,  held,  any  other  office  or  other 
employment  under  the  corporation.  An  auditor  need  not  be  a 
shareholder  of  the  corporation.    Cf.  R  S.  0.  1887,  c.  169,  s. 

Provided  that  if  a  corporation  has  branch  establishments,  it 
shall  be  sufficient  that  the  auditors  are  allowed  access  to  such 
securities,  and  to  such  reports,  and  copies  of  and  extracts 
from  the  books  and  accounts  of  any  such  branch  as  may  have 
been  transmitted  to  the  head  office  of  the  corporation. 

(2)  The  removal  of  the  auditors  of  the  corporation,  and  the 
remuneration  of  the  auditors  and  directors  shall  be  determined 
at  general  meetings  of  the  shareholders.  R  S.  O.  1887,  c.  169, 
s.  82  (1). 

Provided  that  for  incapacity,  misconduct  or  negligence,  the 
board  of  directors  may,  by  a  two-thirds  majority,  suspend  any 
auditor  until  the  next  general  meeting  of  the  corporation,  and 
in  the  event  of  such  suspension  shall  appoint  an  auditor  ad 

interim. 

Provided  also  that  if  any  auditorship  becomes  vacant  be- 
tween two  general  meetings  of  the  corporation,  the  board  of 
directors  may  fill  the  vacancy  until  the  next  general  meeting. 

93.  — (1)  The  treasurer  or  other  principal  officer  of  the 
corporation  shall  once  at  least  in  every  year  prepare  a  general 
statement  of  the  liabilities  and  assets  of  the  corporation,  (spec- 
ifying in  whose  custody  or  possession  the  funds  and  effects  of 
the  corporation  are  then  remaining,)  together  with  a  summary 
account  of  all  sums  of  money  received  or  expended  by  or  on 
account  of  the  corporation  since  the  publication  of  the  next 
preceding  periodical  statement  and  bringing  forward  the  cash 
balance  from  that  statement.  R  S.  0.  1887,  c.  169,  s.  43. 
Cf.  Imp.  Act  37-8  V.  c.  42,  s.  40. 

(2)  Every  such  periodical  statement  shall  be  attested  by  the 
signature  of  the  treasurer  or  other  principal  officer  of  the  cor- 
poration, and  shall  contain  a  certificate  signed  by  the  auditors 

stating 
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stating  that  they  have  duly  audited  the  books,  accounts,  secu- 
rities and  vouchers  of  the  corporation  and  have  found  the 
following  result  (stating  the  result  of  the  audit)  ;  and  every 
shareholder  shall  be  entitled  to  receive  from  the  corporation, 
without  charge  a  copy  of  such  signed  and  certified  statement. 
Cf.  R.  S.  O.  c.  169,  s.  44. 

OFFICERS  AND    SERVANTS  ;    CUSTODY  OF    BOOKS   AND  EFFECTS 
OF  CORPORATION. 

94.  Subject  to  section  92,  the  directors  shall  from  time  to  ^ir(Ctors  to 
time,  at  any  of  their  usual  meetings,  appoint  such  persons  as  appoint  offi- 
they  think  proper  to  be  officers  or  servants  or  employees  of  the  cers* 
corporation,  grant  such  salaries  and  emoluments  as  they  deem 

fit,  and  pay  the  necessary  expenses  attending  the  management 
of  the  corporation  ;  and  shall  from  time  to  time  appoint  such 
persons  as  may  be  necessary  for  the  purposes  of  the  corpora- 
tion, for  the  time  and  for  the  purpose  expressed  in  the  by-laws 
of  the  corporation,  and  may  from  time  to  time  discharge  such 
persons,  and  appoint  others  in  the  room  of  those  who  vacate, 
die  or  are  discharged.    R.  S.  O.  1887,  c.  169,  s.  18. 

95.  The  secretary  or  treasurer  or  secretary-treasurer  or  "Manager" 
other  officer  of  the  corporation  may  be  styled  "  Manager,"  and  and  "  Manag 
when  the  officer'is  also  a  director  he  may  be  styled  "  Manag-  lng  LMrr'cto1- 
ing  Director."    R.  S.  0.  1887,  c.  169,  s.  19. 

96.  Every  officer  or  other  person  appointed  to  any  office  Ceitlin  p„r. 
in  anywise  concerning  the  receipt,  safe-keeping   or  proper  sons  in  service 
application  of  money  shall  furnish  security  to  the  satisfaction  °*  i^^'iloa 
of  the  directors  for  the  just  and  faithful  execution  of  the  duties  security. 

of  his  office  according  to  the  by-laws  of  the  corporation,  and 
any  person  entrusted  with  the  performance  of  any  other  ser- 
vice may  be  required  by  the  directors  to  furnish  similar 
security.    R.  S.  0.  1887,  c.  169,  s.  20. 

97.  All  real  and  personal  estate,   property   and  effects,  Property,  in- 
and  all  titles,  securities,  instruments  and  evidences,  and  all  evident^aud 
rights  and  claims  of  or  belonging  to  the  corporation  shall  be  books  of 
vested  in  the  corporation.    The  books  used  by  any  auditor,  ag°°^\a,n  !„, 
officer,  collector  or  agent  for  verifying  or  for  recording  moneys  the  property 
received  for  the  corporation  shall  be  the  property  of  the  cor-  jf0*h®°3r^ra" 
poration;   nor  shall  the  foregoing  persons  or  any  solicitor,  Ve&t  therein, 
counsel  or  other  person  whatsoever  have  in  these  or  in  any 

other  of  the  books  of  account  or  record  of  the  corporation  any 
ownership  or  proprietary  right,  or  any  right  of  lien  whatso- 
ever ;  and  any  person  who  in  contravention  of  this  section,  penaity. 
withdraws,  withholds  or  detains  any  of  the  said  books  from 
the  possession  or  control  o£  the  directors,  or  from  the  receiver 
or  liquidator  of  the  corporation,  shall  be  guilty  of  an  offence ; 
and  the  procedure  and  penalty  shall  be  as  in  the  case  of  an 
offence  against  section  117  of  this  Act.  55  V.  c.  39,  s.  30  (4:) 
Imp.  38-9  c.  60,  s.  16. 
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After  decease,  08.  If  a  person  appointed  or  elected  to  an  office  and  being 
et"kofPtfi e'er  en^rus^ec^  wi^h  an(l  having  in  his  possession  books,  moneys, 
books!  etc.^to  securities,  documents,  or  other  property  or  effects  belonging  to 
be  delivered  to  the  corporation,  or  relating  thereto,  dies,  resigns,  vacates,  or 
becomes  incapacitated  by  mental  or  physical  debility,  or  be- 
comes bankrupt  or  insolvent,  his  legal  representative  or  other 
person  or  persons  having  such  property  or  effects  in  possession 
or  custody,  shall  within  fifteen  days  after  the  decease  or  the 
resignation,  vacancy,  incapacity,  bankruptcy  or  insolvency,  de- 
liver all  such  property  and  effects  belonging  to  the  corporation 
to  such  person  or  persons  as  the  directors  or  executive  officers 
appoint.     Cf.  R.  S.  0.1887,  c.  169,  s.  40. 


Annual  state- 
ment. 


Refusal  of 
information. 


Who  may 
administer 
oaths  under 
the  Act. 


What  finan- 
cial statement 
shall  include. 


Proviso. 


ANNUAL  STATEMENT  TO  DEPARTMENT:  REGISTRARS  REPORT. 

99. — (1)  It  shall  be  the  duty  of  the  presiding  officer  and 
the  manager  or  secretary  of  every  registered  loan  corporation 
to  prepare  annually  on  the  1st  day  of  January,  or  within  two 
months  thereafter,  according  to  a  printed  form  to  be  supplied 
on  application  to  the  Corporations  Registrar,  a  statement  of  the 
financial  condition  and  affairs  of  the  corporation  for  the  pur- 
poses of  this  Act ;  and  the  statement,  having  been  signed  and 
sworn  to  by  the  president  or  vice-president  and  the  manager 
or  secretary,  shall,  together  with  a  certified  copy  of  the 
auditor's  statement  or  certificate,  be  filed  with  the  Registrar 
on  or  before  the  1st  day  of  March  then  next  ensuing ;  and 
any  corporation  refusing  or  neglecting  to  so  file  its  state- 
ment or  to  make  prompt  and  explicit  answer  to  any  inquiries 
then  or  at  any  time  put  by  the  Registrar  touching  the  cor- 
poration's contracts  or  finances  shall  be  liable  to  suspension  or 
cancellation,  or  non-renewal  of  registry  ;  and  to  a  penalty  of 
$50  for  each  day  of  default  in  filing,  but  not  exceeding  in  the 
whole  $1,000.  R.  S.  O.  1887,  c.  169,  sees.  83,  84  ;  55  V.  c.  39, 
s.  47  (1). 

(2)  The  financial  statement  required  by  the  next  preceding 
sub-section  may  be  sworn  to  before  any  Justice  of  the  Peace 
Notary  Public,  or  Commissioner  of  the  High  Court  for  taking 
affidavits,  and  every  such  person  is  hereby  authorized  to 
administer  an  oath  for  purposes  of  any  document  required  or 
permitted  by  this  Act.    55  V.  c.  39,  s.  47  (2). 

(3)  The  financial  statement  required  by  this  section  shall,  in 
the  case  of  an  extra-Provincial  corporation,  comprise  a  certified 
copy  of  the  last  audited  financial  statement  published  or  pre- 
pared by  the  corporation  for  the  information  of  its  share- 
holders and  members,  and  also  a  statement  of  the  business  of 
the  said  corporation  within  the  Province  for  the  year  then  last 
ended  ;  and  the  last  mentioned  statement  shall  be  signed  and 
sworn  to  by  the  chairman  of  the  board  (or  other  presiding 
officer)  and  the  secretary,  or  by  the  manager  or  chief  agent 
and  accountant  or  secretary  of  such  corporation. 

Provided  that  on  sufficient  cause  shown  and  upon  pay- 
ment to  the  Provincial  Treasurer  of  the  fee  hereinafter  pre- 
scribed, the  Registrar  may  by  writing  under  his  hand  and  seal 
extend  (either  before  or  after  the  1st  day  of  March)  the  time 
tor  the  delivery  of  the  statement  required  by  this  section. 
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100.  Together  with  the  statement  mentioned  in  section  Copy  of  peri- 
99  the  corporation  shall  file  a  certified  copy  of  the  statement  °tllc?1  staw 

ip       -iii       i        tit         -!     •        i  ment  or  state-- 

or  statements  furnished  to  shareholders  during  the  year  then  merits, 
ended. 

101.  From  the  statements  so  filed  the  Corporations  Regis-  Registrar's 
trar  shall  cause  to  be  prepared,  printed  and  distributed  a  ^yp"rf 
report  which  may  be  known  as  the  Loan  Corporations  State- 
ments for  the  year  ending  31st  December  {naming  the  year), 

and  such  report  shall  include  a  list  of  registered  loan  corpora- 
tions brought  up  to  its  actual  date  of  publication.  55  V.  c.  39, 
s.  48.    Cf.  Imp.  57-8  V.  c.  47,  s.  27. 

102.  — (1)  The  Registrar  shall  not  in  any  initial  or  renewal  Registrar  not 
certificate  of  registry  or  in  any  other  publication,  or  otherwise,  j£  ™cis!l  *°n. 
vouch  for  the  solvency  or  financial  standing  of  any  corporation;  dition  or  sol- 
nor  shall  the  printing  of  a  corporation's  statement  in  the  vency  of  any 
Registrar's  report,  operate,  or  be  anywise  construed  as  a  war-  corpora  lon 
ranty  of  solvency.    55  V.  c.  39,  s.  22  (1). 

(2)  No  corporation  shall  under  penalty  of  becoming  dis-  Misrepre- 
entitled  to  registry,  circulate,  publish,  print  or  make  any  state-  registry, 
ment  or  representation  contrary  to  the  intent  of  this  section;  and 
any  auditor,  officer,  servant,  employee  or  agent  of  the  corpora- 
tion who  uses  any  such  contrary  statement  or  representation  for 
the  purpose  of  obtaining  or  transacting  business  shall  be  guilty 
of  an  offence,  and  shall  upon  summary  conviction  thereof 
before  any  Police  or  Stipendiary  Magistrate  or  two  Justices  of 
the  Peace  having  jurisdiction  where  the  offence  was  committed  Penalty., 
be  liable  as  for  an  offence  against  section  1 17  of  this  Act,  and 
the  procedure  and  penalty  presented  by  the  said  section  shall 
equally  apply  in  the  case  of  an  offence  committed  against  this 
section.    55  V.  c.  39,  s.  22  (3). 

REGISTRAR  ;  REGISTERS  ;  PROCEEDINGS  TO  REGISTRY. 

103.  — (1)  The  Lieutenant-Governor  in  Council  may  appoint  Appointment 
an  efficient  officer  of  the  public  service  as  the  Corporations  and^Mstante, 
Registrar  and  such  assistants  as  may  be  necessary. 

(2)  The  remuneration  of  the  Registrar  and  such  assistants 
in  respect  of  the  services  required  by  this  Act  shall  be  such 
sums  as  the  Legislature  shall  from  time  to  time  provide  for 
the  purpose.    55  V.  c.  39  s.  7  (3.) 

104.  On  the  passing  of  this  Act,  the  Registrar  shall  cause  Three  rpgig. 
to  be  opened  and  kept  three  several  registers,  to  be  known  ters  to  be 
and  distinguished  as  follows  : —  kept- 

(1)  The  Loan    Companies'    Register ;   whereon    shall   be  Loan  Qom 
recorded  the  names  of  such  loan  corporations  as  are  from  time  panics' 
to  time  found  entitled  to  registry,  whose  powers  do  not  include  Re&lfiter- 
the  business  of  buying  and  selling  land,  or  the  business  of  a 
corporate  trustee,  executor,  administrator,  guardian,  receiver, 
or  assignee.    Cf.  R.  S.  0.  1887,  c.  157,  s.  78  (2) ;  58  V.  c.  32, 
Schedule  A. 
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d  (2)  The  Loaning  Land  Companies'  Register,  whereon  shall 
be  entered  the  names  of  such  loan  corporations  as  are  from 
time  to  time  found  entitled  to  registry,  whose  powers  include 
the  business  of  buying  and  selling  land,  but  not  the  business 
of  a  corporate  trustee,  executor,  administrator,  guardian, 
receiver  or  assignee. 

(3)  The  Trusts  Companies'  Register;  whereon  shall  be 
entered  the  names  of  such  loan  corporations  as  are  from  time 
to  time  found  entitled  to  registry,  whose  powers  include  the 
business  of  a  coiporate  trustee,  executor,  administrator,  guar- 
dian, receiver  or  assignee,  but  do  not  include  the  business  of 
buying  and  selling  land  as  principal. 

105. — (1)  The  duty  of  determining,  distinguishing  and 
registering  those  corporations  which  under  this  Act  are  re- 
quired to  be  registered  and  are  legally  entitled  to  registry,  and 
of  granting  registry  accordingly,  shall  devolve  upon  the  Cor- 
porations Registrar,  subject  to  appeal  as  hereinafter  provided. 
55  V.  c.  39,  s  7(1). 

(2)  For  purposes  of  his  duties  under  this  Act  the  Registrar 
may  require  to  be  made,  or  may  take  and  receive  affidavits  or 
depositions,  and  may  examine  witnesses  upon  oath.  55  V. 
c.  3D,  s.  7  (2). 

(3)  The  evidence  and  proceedings  in  any  matter  before  the 
Registrar  may  be  reported  by  a  stenographic  writer  who  has 
taken  an  oath  before  the  Registrar  to  faithfully  report  the  same. 
55  V.  c.  39,  s.  50  (4). 

Declaration        106. — (1)  On  the  passing  of  this  Act  all  declarations  or 
Oklrksof  Wlth  ar^c'es  °^  ^'corporation  of  loan  companies  or  building  societies 
Peace  to  be     (under  any  former  Act  of  the  Province,  or  any  of  the  Acts  by 
sent  to  Regis-  this  Act  repealed)  which  are  now  filed  with  the  Clerk  of  the 
Peace  of  any  couuty,  or  division  or  union  of  counties,  shall  be 
taken  off  the  file,  and  transmitted  by  the  Clerk  of  the  Peace  to 
the  Corporations  Registrar  together  with  a  schedule  in  dupli- 
cate of  the  instruments  so  sent ;  and  a  receipt  by  the  Registrar 
for  the  instruments  by  him  received  shall  discharge  the  Clerk 
of  the  Peace  from  all  further  responsibility  in  respect  of  the 
instruments  so  sent  and  received.    Cf.  Imp.  37-8  V.  c.  42,  s.  10. 

(2)  After  the  issue  of  the  charter  to  any  corporation  the 
Provincial  Secretary  shall  transfer  all  papers  in  his  Depart- 
ment connected  with  such  company  to  the  office  of  the 
Registrar. 


Applications 
tut-  initial 
registry. 


107. — (1)  Applications  of  loan  corporations  for  initial 
registry  under  this  Act,  shall  be  made  according  to  a  form  to 
be  supplied  on  request,  and  the  applicant  shall  deliver  to 
the  Registrar  the  application  duly  completed,  together  with 
such  evidence  as  the  form  by  its  terms  requires,  and  the 
applicant  shall  (if  required)  furnish  such  further  infor- 
mation, material  and  evidence,  or  give  such  public  notice  of 
the  application  as  the  Registrar  shall  direct ;  in  the  case  of 
loan  corporations  operating  in  the  Province  at  the  passing  of 
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this  Act,  such  corporations  shall  make  due  application  for 
registry  on  or  before  the  30th  day  of  June,  1897.  55  V. 
c.  39,  s.  12  (1). 

(2)  On  sufficient  cause  shown,  and  upon  payment  to  the  Extension  of 
Provincial  Treasury  of   the  fee  hereinafter  prescribed,  the time- 
Registrar  may,  by  writing  under  his  hand  and  the  seal  of  the 
Department,  extend  the  time  for  the  delivery  of  an  application 

(either  before  or  after  the  said  30th  day  of  June),  or  for  the 
prosecution  or  completion  of  an  application  already  delivered 
or  tendered.    55  V.  c.  39,  s.  12  (2). 

(3)  The  applicant  corporation  shall  with  its  application  file  pinariciai 

a  financial  statement  (in  such  form  as  is  required  by  the  Regis-  statement  to 
trar),  of  the  financial  condition  and  affairs  of  the  corporation  app°iiSon 
on  the  31st  day  of  December  then  next  preceding,  or  up  to  the 
usual  balancing  day  of  the  corporation,  if  such  balancing  day 
is  not  more  than  twelve  months  before  the  filing  of  the  state- 
ment ;  and  such  statement  showing  the  corporation  to  be  sol- 
vent shall  be  signed  and  verified  as  prescribed  in  section  99. 
55  V.  c.  39,  s.  13. 

108. — (1)  Where  any  corporation  applying  for  registry  has  pOWerof 
its  head  office  elsewhere  than  in  Ontario,  its  application  for  attorney  to 
registry  shall  be  accompanied  by  a  power  of  attorney  from  the  c^s*  eta,™ 
corporation  to  an  agent  resident  in   Ontario ;   the  power  of  must  accom- 
attorney  shall  be  under  the  seal  of  the  corporation,  and  be       f£ ^er* 
signed  by  the  president  and  secretary  or  other  proper  officers  tain  case*, 
thereof  in  the  presence  of  a  witness,  who  shall  make  oath  or 
affirmation  as  to  the  due  execution  thereof  ;  and  the  official 
positions  in  the  corporation  held  by  the  officers  signing  such 
power  of  attorn e}^  shall  be  sworn  to  or  affirmed  by  some  person 
cognizant  of  the  facts  necessary  in  that  behalf.     55  V.  c. 
39,  s.  14  (1). 

(2)  The  power  of  attorney  shall  declare  at  what  place  in  the  Contents  of 
Province  the  chief  agency  of  the  corporation  is,  or  is  to  be  attorney 
established,  and  shall   expressly  authorize  such  attorney  to 
receive  service  of  process  in  all  actions  and  proceedings  against 

the  corporation  in  the  Province  for  any  liabilities  incurred  by 
the  corporation  therein,  and  also  to  receive  from  the  Registrar 
all  notices  which  the  law  requires  to  be  given,  or  which  it  is 
thought  advisable  to  give,  and  shall  declare  that  service  of 
process  for  or  in  respect  of  such  liabilities,  and  receipt  of  such 
notices  at  such  office  or  chief  agency,  or  personally,  on  or  by 
such  attorney  at  the  place  where  such  chief  agency  is  estab- 
lished, shall  be  legal  and  binding  on  the  corporation  to  all 
intents  and  purposes  whatsoever.    55  V.  c.  39,  s  14  (2). 

(3)  The  power  of  attorney  duly  executed  shall  be  filed  with 

the  Registrar,  and  the  filing  with  the  Corporations  Registrar  power  of  at- 
of  such  power  of  attorney  or  any  other  power  of  attorney  from  tomey. 
the  company  to  an  attorney  or  attorneys  in  the  Province  of 
Ontario  authorizing  the  execution  on  behalf  of  the  company  of 
deeds,  discharges  or  other  instruments  shall  be  equivalent  to 
and  render  unnecessary  the  registering  of  a  power  of  attorney 
27  s.  by 
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by  the  said  agent  or  attorney  in  any  registry  office  where 
any  discharge  of  mortgage  or  other  instrument  signed  by  such 
agent  or  attorney  has  to  be  registered,  and  shall  be  a  full  com- 
pliance with  any  Act  or  law  requiring  the  registration  of  a 
power  of  attorney  by  such  agent  or  attorney  acting  on  behalf 
of  the  company.  55  V.  c.  39,  s.  14  (3). 

TOnferreSby       W  The  said  power  of  attorney  may  confer  upon  the  chief 
power  of       agent  or  chief  agents  of  the  said  corporation  any  further  or 
copy  toybe      other  powers  which  the  said  corporation  may  deem  it  advis- 
evidence.       able  to  confer  upon  him  or  them.    The  production  of  a  copy 
of  such    power   of  attorney  certified  by  the  Corporations 
Registrar,  shall  be  sufficient  evidence  for  all  intents  and  pur- 
poses whatsoever  of  thf>  power  and  authority  of  the  person  or 
persons  therein  named  to  act  on  behalf  of  the  loan  corporation 
therein  named,  in  the  manner  and  for  the  purposes  set  forth  in 
such  certified  copy,  and  no  further  evidence  thereof  shall  be 
required. 

When  power 

of  attorney  (5)  If  the  corporation  applying  for  registry  under  this  Act 
R6S  ceri68  *s  a  corPoration  already  licensed  to  do  business  in  the  Province 
'  of  Ontario  under  chapter  168,  R.  S.  O.  1887,  or  the  amend- 
ments thereto,  then  a  copy  of  the  power  of  attorney  to  the 
agent  of  a  company  in  this  Province  already  filed  with  the  Pro- 
vincial Secretary  at  the  time  of  the  application  for  such  license 
shall  be  accepted  by  the  Corporations  Registrar  as  the  power  of 
attorney  required  by  the  foregoing  provisions  of  this  section. 

MbAxj? toGr      (6)  In  tne  case  of  any  loan  corporation  which  under  any 
satisfy  the  like  statute  of  the  late  Province  of  Canada  is  authorized  or  directed 
of^herActs  ^°  register  and  file  any  commission  or  power  of  attorney  in  any 
public  office,  filing  such  commission  or  power  of  attorney 
under  the  provisions  of  this  Act,  shall  be  deemed  to  satisfy 
and  shall  satisfy  all  the  requirements  of  the  said  statute  as  to 
the  registration,  filing  and  publication  thereof,  and  an  office 
copy  thereof  certified  by  the  Corporations  Registrar  shall  be 
equivalent  to  an  office  copy  thereof  certified  by  the  Provincial 
Secretary  in  accordance  with  the  provisions  of  such  statute. 
Changes  in        (7)  Whenever  the  corporation  changes  its  chief  agent  or 
agenfcygenfc  °r  cn^  agency  in  tne  Province,  the  corporation  shall  file  with  the 
Registrar  a  power  of  attorney  as  hereinbefore  mentioned,  con- 
taining any  such  change  or  changes  in  such  respect  and  contain- 
ing a  similar  declaration  as  to  service  of  process  and  notices  as 
hereinbefore  mentioned.    55  V.  c.  39,  s.  16. 
Service  of         W  After  the  power  of  attorney  is  filed  as  aforesaid  any 
process  there]  process  in  any  action  or  proceeding  against  the  corporation  for 
after.  liabilities  incurred  in  the  Province,  may  be  validly  served  on 

the  corporation  at  its  chief  agency ;  and  all  proceedings  may 
be  had  thereon  to  judgment  and  execution  in  the  same  manner 
and  with  the  same  force  and  effect  as  in  the  proceedings  in  a 
civil  action  in  the  Province  ;  provided  that  nothing  herein 
contained  shall  render  invalid,  service  in  any  other  mode  in 
which  the  corporation  may  be  lawfully  served.  55  V.  c 
39,  s.  17  (I). 
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(9)  If  the  power  of  attorney  becomes  invalid  or  ineffectual  Substitutional 
from  any  reason,  or  if  other  service  cannot  be  effected,  the  p^oceTs^ 
Court  or  a  Judge  may  order  substitutional  service  of  any  pro- 
cess or  proceeding  to  be  made  by  such  publication  as  is  deemed 
requisite  to  be  made  in  the  premises,  for  at  least  one  month  in 
at  least  one  newspaper;  and  such  publication  shall  be  held  to 
be  due  service  upon  the  corporation  of  such  process  or  pro- 
ceeding.   55  V.  c.  39,  s.  17  (2). 

109. — (1)  On  the  proper  register  the  Registrar  shall  cause  Recording 
to  be  entered  the  name  of  every  corporation,  which  from  time  reentry ; 
to  time  he,  or  in  case  of  appeal,  the  Lieutenant-Governor  in  register. 
Council,  shall  find  legally  entitled  to  registry,  together  with 
the  date  of  the  commencement  of  registry ;  also  the  term  for 
which  (in  the  absence  of  suspension,  revocation  or  cancellation,) 
the  registry  is  to  endure  ;  which  term  shall  begin  as  from  the 
date  of  the  said  commencement,  and  shall  end  not  later  than 
the  30th  day  of  June  then  next  ensuing  ;  he  shall  also  cause 
to  be  entered  on  the  register  the  place  where  the  head  office, 
and  the  chief  agency  (if  any)  are  situated,  and  if  there  is  a 
chief  agency,  the  name  and  address  of  the  chief  agent ;  also,  if 
during  the  term,  the  registry  has  been  suspended,  or  revived, 
or  revoked,  or  cancelled,  the  date  and  authority  for  such 
suspension,  revivor,  revocation,  or  cancellation.  55  V.  c.  39, 
s.  18  (1). 

(2)  To  all  corporations  found  entitled  to  registry,  or  renewal  Issue  of  cer- 
of  registry,  and  registered  accordingly,  the  Registrar  shall  re^stry^ 
issue  under  his  hand  and  the  seal  of  the  Department  a  certifi- 
cate of  registry,  initial  or  renewed,  as  the  case  may  be,  setting 

forth  that  it  has  been  made  to  appear  to  him  that  the  corpor- 
ation is  entitled  to  registry  as  a  (describing  the  corporation) 
under  this  Act,  and  that  the  corporation  is  accordingly  regis- 
tered for  the  term  stated  in  the  certificate.  Every  certificate 
of  registry  granted  under  this  Act  shall  specify  the  first  day,  {^^Tend 
and  also  the  last  day,  of  the  term  for  which  the  corporation  is  0f  certificates 
registered  ;  and  the  corporation  so  registered  shall  be  deemed 
to  be  registered  from  the  commencement  of  the  first  day  to  the 
end  of  the  last  day  so  specified.    55  V.  c.  39,  s.  18  (2) ;  s.  26  (5). 

(3)  In  the  case  of  all  loan  corporations  any  certificate  of  Duration  of 
registry  issued  under  this  Act  not  being  an  interim  or  an  registry- 
extended  certificate,  shall,  unless  sooner  suspended  or  cancelled, 
remain  valid  until  the  then  next  ensuing  thirtieth  day  of 

June  inclusive,  when,  if  the  corporation  has  complied  with  the 
law  and  continues  solvent,  the  corporation  shall  be  entitled  to 
a  certificate  of  renewed  registry,  and  so,  on  every  succeeding 
thirtieth  day  of  June  thereafter.    55  V.  c.  39,  s.  20. 

(4)  Upon  proof  that  a  corporation  has,  by  accident  or  interjm  certi_ 
unavoidable  cause,,  been  prevented  from  fully  complying  with  ficate: 

the  provisions  of  this  Act  within  the  time  prescribed,  and 
upon  payment  to  the  Provincial  Treasury  of  the  fee  herein- 
after enacted,  the  Registrar  may  by  writing  under  his  hand 

and 


4-20 


Chap.  38. 


LOAN  CORPORATIONS. 


60  Vict. 


and  the  sea)  of  the  Department,  grant,  for  a  time  limited 
therein,  an  interim  certificate  of  registry,  or  may  bysuch  sealed 
Extension  of  wr^n£  extend  for  a  limited  time,  the  duration  of  a  subsisting 
certificate.  certificate  of  registry  ;  but  in  default  in  either  case  of  renewal 
of  registry  before  the  expiry  of  the  time  so  limited,  the  corpor- 
ation shall  be  deemed  to  be  unregistered  at  and  from  the  said 
expiry.    55  V.  c.  39,  s.  21. 

CORPORATE  NAME  :  CHANGE  OF  NAME  OR  OF  HEAD  OFFICE. 

Similar  cor- 

110— (1)  No  corporation  shall  be  registered  under  a  name 
porate  names:  identical  with  that  under  which  any  other  existing  corpor- 
ation is  registered,  or  so  nearly  resembling  such  name  as  to  be 
likely,  nor  shall  be  registered  under  any  other  name  likely,  in 
the  opinion  of  the  Registrar,  to  deceive  the  members  or  the 
public  as  to  its  identity ;  and  no  registered  corporation  shall 
New  name  •  registered  under  a  new  or  a  different  name,  except  upon 
proof  that  such  new  or  different  name  is  authorized  bv  law. 
55  V.  c.  39,  s.  23. 

Change  of  (-)  Where  a  loan  corporation  within  the  legislative  author- 
corporate  ity  of  this  Province  is  desirous  of  adopting  a  name  different 
from  that  by  which  it  was  incorporated,  or  where,  in  the 
opinion  of  the  Registrar,  the  name  by  which  the  corporation 
was  incorporated  may  be  easily  confounded  with  that  of  any 
other  existing  corporation,  the  Lieutenant-Governor  in  Council, 
may  change  the  name  of  the  corporation  to  some  other 
name  to  be  set  forth  in  the  order  in  Council :  but  no  such 
change  of  name  shall  affect  the  rights  or  obligations  of  the 
corporation,  and  all  proceedings  which  might  have  been  con- 
tinued or  commenced  by  or  against  the  corporation  by  its 
former  name  may  be  continued  or  commenced  by  or  against 
the  corporation  by  its  new  name.    55  V.  c.  39,  s.  24  (J). 

Change  of  (3)  Upon  the  like  procedure  the  location  of  the  head  office 
head  office.     0f  a  loan  corporation  may  be  changed. 

Public  notice.  (^)  Of  any  change  of  name  or  head  office,  and  of  any  appli- 
cation for  such  change,  such  public  notice  shall  be  given  in 
the  Ontario  Gazette  and  otherwise,  as  the  Registrar  shall 
direct.    55  V.  c.  39,  s.  24  (2). 

CORPORATIONS     ADMISSIBLE     TO     REGISTRY:     REFUSAL,  SUS- 
PENSION,  REVIVOR,  CANCELLATION  OF  REGISTRY  :  APPEAL. 

What  shall  be  111.  The  following  corporations,  being  solvent,  shall,  upon 
admispibl.)  to  ^ue  application,  be  admissible  to  registry,  and  no  other  shall 

registry  as  a    .  *.r.        ,  °  J 

loan  corp  >r-    be  registered  :  — 

Corporations  (1)  Loan  corporations  hereafter  duly  constituted  under  the 
hereinafter     jaw  0f  the  Province. 

constituted  by  .  .  .  .  - 

the  Province.  (2)  Every  loan  corporation,  which  being  duly  constituted 
Active  corpor- un(]er  the  law  of  this  Province,  or  of  any  other  Province  of 
*nt  b^jide  Canada,  or  of  the  Dominion  of  Canada,  or  of  the  United  King- 
operation  in  dom,  was  in  actual,  active  and  bona  fide  operation  in 
the  Province.  0ntario  on  the    tenth    day  of  February,   1897.    R  S.  O. 

1887,  c.  169,  sees.  L,  2  (1);  *54  V.  c.  38,  sees.  3,  15  ;  R.  S.  0. 

1887, 


1897. 


LOAN  CORPORATIONS. 


Chap.  38.  421 


1887,  c.  168,  s.  1  ;  56  V.  c.  SO,  1  ;  R.  S.  0.,  c.  157,  s.  3,  as 
amended  by  56  V.  c.  30,  s.  2,  and  by  57  V.  c.  47,  s,  2  ;  58  V.  c. 
32,  schedule. 

(3)  Every  loan  corporation,  which  being  duly  constituted  as  Certain  non. 
a  joint  stock  corporation  under  the  law  of  any  other  Province.  Provincial 
of  Canada,  or  of  the  Dominion  of  Canada,  or  of  the  United  corporation, 

'.  l        i  .       .       not  in  present 

Kingdom,  issues  only  permanent  shares,  and  which,  not  having  actual  oper- 
been  in  such  operation  in  Ontario  on  the  said  day,  has  a  sub-  ation  in  the 

*  Irrovince. 

scribed  permanent  stock  of  not  less  than  $500,000,  whereof 
$100,000  is  paid  up  and  unimpaired. 

Provided  that  where  the  application  of  an  extra-Provincial  Proviso, 
corporation  for  admission  to  do  business  in  the  Province  was 
being  prosecuted  and  was  still  undisposed  of  at  the  tenth  day 
of  February,  1897,  the  said  application,  if  prosecuted  under 
this  Act  before  the  first  day  of  June,  1897,  may  be  treated  as 
an  application  for  registry  under  this  Act,  and  upon  the  filing 
of  satisfactory  financial  statements  and  by-laws,  registry  may 
be  granted  accordingly  ;  but  where  such  applicant  corporation 
takes  power  by  its  instrument  of  association  or  by-laws  to 
issue  terminating  shares,  the  corporation  shall  be  limited  in  its 
operations  to  a  particular  county  (as  is  by  section  8  provided 
in  the  case  of  Provincial  corporations  issuing  terminating 
shares) ;  and  the  certificate  of  registry  shall  expressly  state 
such  limitation.  The  fee  for  the  initial  certificate  of  registry 
shall  be  $25,  and  the  fee  for  renewal  certificates  shall  be  deter- 
mined by  article  6  of  section  120. 

112.  — (1)  Upon  proof  that  any  registry  or  certificate  of  Suspension  or 
registry  has  been  obtained  by  fraud  or  mistake,  or  that  a  of  registry0 
corporation  exists  for  an  illegal  purpose,  or  is  insolvent,  or 

has  failed  to  pay  its  obligations,  or  has  wilfully,  and  after 
notice  from  the  Registrar,  contravened  any  of  the  provisions 
of  this  Act,  or  has  ceased  to  exist,  the  registry  of  the  corpor- 
ation may  be  suspended  or  cancelled  by  the  Registrar.  55 
V.  c.  39,  s.  25  (1);  Imp.  57-8  V.  c.  47,  s.  6  (1). 

(2)  On  the  suspension  or  cancellation  of  the  registry  of  any  Notice  of  sus-^ 
corporation,  the  Registrar  shall,  by  registered  post  or  other-  cancellation  of 
wise,  cause  notice  thereof,  in  writing  under  his  hand,. to  be  registry  to  be 
delivered  to  the  corporation  at  its  head  office,  whether  situate  ^p"^^6 
in  the  Province  or  elsewhere,  or  at  the  chief  agency  of 
the  corporation  in  Ontario  ;  and  from  and  after  such  sus- 
pension or  cancellation,  the  corporation  shall  (except  in  event 
of  and  after  revivor)  absolutely  cease  to  transact  or  undertake 
the  business  of  a  loan  corporation  in  Ontario,  except  so  far  as 
necessary  for  the  winding  up  of  such  business,  and  so  as  not 
to  prejudice  any  liability  actually  incurred  by  such  corpora- 
tion, which  may  be  enforced  against  the  same  as  if  .such  sus- 
pension or  cancellation  had  not  taken  place.     55  V.  c.  39, 
s.  25  (2). 

113.  —  (1)  Where  in  any  disputed  case  the  Registrar  decides  Decision  of 
that  a  corpoi ation  is  or  is  not  legally  entitled  to  registry,  or  to  Registrar  to 
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and  to  be 
delivered  to 
corporation. 


Certified  copy 
of  judgment, 
or  of  a  certifi- 
cate of  regis- 
try. 

Affidavits  and 
depositions  to 
be  filed . 


renewal  of  registry,  or  where  he  suspends,  revives,  revokes  or 
cancels  the  registry  of  a  corporation,  the  Registrar,  except  as 
otherwise  herein  provided  shall  give  his  decision  in  writing 
and  shall  cause  a  copy  thereof  certified  under  the  seal  of  the 
Department  to  be  delivered  by  registered  post  or  otherwise 
to  the  corporation  at  its  head  office,  or  chief  agencv  in  Ontario. 
55  V.  c.  39,  s.  50  (1). 

(2)  A  certified  copy  of  any  such  decision,  or  of  any  certifi- 
cate of  registry  may  be  had  on  application  to  the  Registrar, 
and  upon  payment  to  the  Provincial  Treasurer  of  the  fee 
hereinafter  prescribed.    55  V.  c.  39,  s.  50  (2). 

(3)  The  affidavits  and  depositions  received  or  taken  by  the 
Registrar  in  any  disputed  case  shall  be  filed. 


Lieutenant- 
Governor  in 
Council. 


Appeal  to  the  114. — (1)  An  appeal  shall  lie  to  the  Lieutenant-Governor 
in  Council  from  any  decision  of  the  Registrar  affecting  the 
right  of  any  company  or  corporation  to  register  ;  or  affecting 
the  revivor  of  registration  of  any  company  or  corporation,  or 
suspending  or  cancelling  the  registration  of  any  company  or 
corporation,  and  from  any  decision  of  the  Registrar  under  sec- 
tions 109,  110,  or  in  any  other  case  by  leave  of  the  Lieutenant- 
Governor  in  Council. 

(2)  Unless  otherwise  ordered  by  the  Lieutenant-Governor  in 
Council,  no  appeal  shall  be  allowed  unless  notice  thereof  is 
delivered  to  the  Registrar  within  thirty  days  after  the  decision 
appealed  against  has  been  made  ;  nor  unless  there  is  therewith 
delivered  to  the  Registrar  a  statement  setting  out  clearly  the 
grounds  of  appeal,  including  the  facts  alleged  and  the  points 
of  law  to  be  argued,  and  the  evidence  and  authorities  relied 
upon. 

(3)  The  decision  of  the  Lieutenant-Governor  in  Council 
shall  be  final  and  conclusive. 


Notice  of 
appeal  ;  and 
grounds. 


Decision. 


Cancellation 
of  registry  by 
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corporation . 


Service  of 
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No  unregis- 
tered corpora- 
tion to 


115.  The  Registrar  may,  if  he  thinks  fit,  at  the  request  of 
the  corporation,  evidenced  in  such  manner  as  he  may  direct, 
cancel  the  registry  of  the  corporation.  Imp.  57-8,  V.  c.  47, 
s.  6  (4). 

NOTICE  TO  CORPORATION  FOR  ANY  PURPOSE  OF  THE  ACT. 

116  Delivery  of  any  written  notice  to  any  loan  corpor- 
ation for  any  purpose  of  this  Act,  where  the  mode  thereof  is 
not  otherwise  expressly  provided,  may  be  by  letter  delivered 
at  the  head  or  chief  office  of  the  corporation  in  Ontario  or 
chief  agency  therein,  or  by  registered  post  letter  addressed  to 
the  corporation,  its  manager  or  agent  at  such  chief  office  or 
agency,  or  by  such  written  notice  given  in  any  other  manner 
to  an  authorized  agent  of  the  corporation.    55  V.  c.  39,  s.  43. 

UNREGISTERED  LOAN  CORPORATIONS  PROHIBITED. 

117.— (1)  After  the  thirty-first  day  of  December,  1897,  no 
incorporated  body  or  persons  acting  in  its  behalf,  other  than  a 

corporation 
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corporation  standing  registered  under  this  Act,  and  persons  undertake  the 
duly  authorized  by  such  registered  corporation  to  act  in  its  business  of  a 
behalf,  shall  undertake  or  transact  the  business  of  a  loan  [ion.c°rp°ra 
corporation  in  the  Province,  as  such  business  is  described  in 
sub-section  5  of  section  2  of  this  Act.  In  the  case  of  any 
loan  corporation  whatsoever  any  setting  up  or  exhibiting  of  a 
sign  or  inscription  containing  the  name  of  the  corporation,  or 
any  distribution  or  publication  of  any  proposal,  circular,  card, 
advertisement,  printed  form  or  like  document  in  the  name  of 
the  corporation,  or  any  written  or  oral  solicitation  in  the 
corporation's  behalf,  or  any  collecting  or  taking  of  money  on 
account  of  shares  or  of  lo'ans  or  advances  shall,  both  as  to  the 
corporation  and  as  to  the  person  acting  or  purporting  to  act 
in  its  behalf,  be  deemed  undertaking  the  business  of  a  loan 
corporation  within  the  meaning  of  this  section.  55  V.  c.  39, 
s.  27  (1);  s.  2(4);  58  V.  c.  34,  s.  2  (1). 

(2)  If  any  promoter,  organizer,  office-bearer,  manager,  direc-  No  person  to 
tor,  officer,  collector,  agent,  employee,  or  person  whatsoever,  unre^ister- 
undertakes  or  transacts  the  business  of  a  loan  corporation  which  ed  loan  cor- 
does  not  stand  registered  under  this  Act,  he  shall  be  guilty  of  an  P°riitlon- 
offence  and  upon  summary  conviction  thereof  before  any  Police 

or  Stipendiary  Magistrate  or  two  Justices  of  the  Peace  having 
jurisdiction  where  the  offence  was  committed  shall  be  liable 
to  a  penalty  not  exceeding  $200  and  costs,  and  not  less  than  Penalty. 
$20  and  costs  ;  and  in  default  of  payment  the  offender  shall 
be  imprisoned  with  or  without  hard  labor  for  a  term  not 
exceeding  three  months,  and  not  less  than  one  month  ;  and  on 
a  second  or  any  subsequent  conviction  he  shall  be  imprisoned 
with  hard  labor  for  a  term  not  exceeding  twelve  months,  and 
not  less  than  three  months.    55  V.  c.  39,  s.  29  (2). 

(3)  Any  one  may  be  prosecutor  or  complainant  under  this  informant ; 
Act  ;  and  one  half  of  any  fine  imposed  by  virtue  of  this  Act  application  of 
shall,  when  received,  belong  to  Her  Majesty,  for  the  use  of  the 
Province,  and  the  other  half  shall  belong  to  the  prosecutor  or 
complainant.    55  V.  c.  39,  s.  27  (3). 

(4)  Any  person  convicted  under  this  Act  who  gives  notice  of  Appeal, 
appeal    against    the    decision    shall     be    required  before 
being  released   from  custody  to  give   to  the  Magistrate  or 
Justices  satisfactory  security  for  the  amount  of  the  penalty, 

and  the  costs  of  conviction  and  appeal ;  and  the  appeal  shall 
be  to  a  Divisional  Court  of  the  High  Court.  55  V.  c.  39,  s.  27 
(4) ;  58  V.  c.  34,  s.  5  (9). 

(5)  In  any  trial  or  cause  or  proceeding  under  this  Act  the  Burden  of 
burden  of  proving  registry  shall  be  upon  the  corporation  or  Proof- 
person  charged.    55  V.  c.  39,  s.  27  (5). 

(6)  All  information  or  complaints  for  the  prosecution  of  Limitations  of 
offences  under  this  Act  shall  be  laid  or  made  in  writing  within  prosecutions, 
one  year  after  the  commission  of  the  offence.    55  V.  c.  39, 

s.  27  (6). 
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VERIFICATION   OF   ANNUAL  STATEMENTS   MADE  TO   REGISTRAR  J 
SPECIAL  AUDIT. 

118. — (1)  The  Registrar  or  any  person  authorized  under  his 
hand  and  seal  shall,  with  the  approval  of  the  Minister, 
have  at  any  time  within  reasonable  business  hours  of  every 
day  except  Sundays  and  holidays  access  to  the  books,  vouchers, 
securities  and  documents  of  any  corporation,  undertaking  or 
transacting  in  the  Province  the  business  of  a  loan  corporation  ; 
and  any  officer  or  person  in  charge,  possession,  custody  or  control 
of  such  books,  vouchers,  securities  or  documents  refusing  or 
neglecting  to  afford  such  access,  shall  be  guilty  of  an  offence 
punishable  as  for  an  offence  against  section  117,  the  procedure 
and  penalty  prescribed  by  which  section  shall  equally  apply  in 
the  case  of  an  offence  against  this  section  ;  and  if  registered, 
the  corporation  shall  be  liable  to  have  its  registry  suspended; 
and  on  continued  refusal  or  neglect  to  afford  such  access, 
shall  be  liable  to  have  its  registry  cancelled.  55  V.  c.  39, 
s.  45,  as  amended  by  58  V.  c.  34,  s.  6  (8) ;  Cf.  R.  S.  O.  1887, 
c.  169,  s.  87. 

(2)  If  a  loan  corporation  is  three  months  in  default  in  the 
delivery  of  the  financial  statement  required  by  section  99  of 
this  Act ;  or  upon  proof  that  the  accounts  of  a  loan  corporation 
have  been  materially  and  wilfully  falsified,  or  that  for  eighteen 
consecutive  months  there  has  been  no  bona  fide  audit  of  the 
books  and  accounts  ;  or  if  there  is  filed  with  the  Registrar  a 
requisition  for  audit  bearing  the  signatures,  addr  esses  and  occu- 
pations of  at  least  twenty-five  shareholders  of  the  corporation, 
holding  shares,  upon  which  not  less  than  $10,000  has  been  p  iid 
up,  and  such  requisition  alleges  in  a  sufficiently  particular  man- 
ner to  the  satisfaction  of  the  Registrar,  specific  fraudulent  or 
illegal  acts,  or  repudiation  of  contracts,  or  insolvency,  the 
Registrar  may  nominate  a  competent  accountant,  who  shall 
under  the  directions  of  the  Registrar,  make  a  special  audit  of 
the  corporation's  books,  accounts  and  securities,  and  report 
thereupon  to  the  Registrar  in  writing,  verified  upon  oath. 
55  V.  c.  39,  s.  30  (1)  ;  58  V.  c.  34,  s.  5  (10).  R.  S.  O.  1887, 
c.  169,  sees.  85,  87  ;  Cf.  Imp.  Act  57-8  V.  c.  47,  s.  4. 

(3)  For  purposes  of  this  Act  a  special  auditor  shall  be  suffi- 
ciently accredited,  if  he  deliver  to  the  secretary,  or  to  any 
managing  officer  of  the  corporation  a  written  statement  under 
the  hand  and  seal  of  the  Registrar,  to  the  effect  that  the 
Registrar  has  nominated  such  auditor  to  audit  the  books, 
accounts  and  securities  of  the  corporation.  55  V.  c.  39,  s.  30 
(2);  58  V.  c.  34,  s.  5  (10). 

(4)  The  expense  of  such  special  audit  shall  be  borne  by  the 
corporation,  and  the  auditor's  account  therefor  when  approved 
in  writing  by  the  Registrar  shall  be  conclusive  and  shall  be 
payable  by  the  corporation  forthwith  : 

Provided  that  when  an  audit  is  requested  as  in  sub-section 
2,  the  persons  so  requesting  it  shall,  together  with  their  requi- 
sition, 
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sition,  deposit  with  the  Registrar  proper  security  for  the  costs 
of  the  audit  in  a  sum  not  exceeding  $300  as  he  shall  deter- 
mine ;  and  when  the  facts  alleged  in  the  requisition  appear 
to  the  Registrar  to  have  been  partly  or  wholly  disproved  by 
the  audit,  he  may  pay  the  costs  thereof  partly  or  wholly  out 
of  the  deposit.  55  V.  c.  39,  s.  30  (3) ;  58  V.  c.  34,  s.  5  (10) ; 
R.S.  0.  1887,  c.  169,  s.  90. 

(5)  Every  auditor,  director,  officer,  manager,  agent,  collector,  untrue 
servant  or  employee  of  the  corporation,  who  knowingly  makes  entries,retc. 
or  publishes,  or  assists  to  make  or  publish  any  wilfully  false 
statement  respecting  the  corporation's  financial  affairs,  or  who 

makes  or  assists  to  make  any  untrue  entry  in  any  book  of 
record,  entry  or  account,  or  who  refuses  or  neglects  to  make 
any  proper  entry  therein,  or  to  exhibit  the  same,  or  to  allow 
the  same  to  be  inspected  or  audited  either  for  the  general 
purposes  of  the  corporation,  or  for  the  purposes  of  this  Act, 
and  extracts  to  be  taken  therefrom,  shall  be  guilty  of  an  offence 
and  upon  summary  conviction  thereof  before  any  Police 
or  Stipendiary  Magistrate  or  two  Justices  of  the  Peace  where 
the  offence  was  committed,  shall  be  imprisoned  in  any  gaol  of 
the  Province  with  or  without  hard  labor,  or  in  the  Central 
Prison,  for  a  period  not  exceeding  twelve  months.  55  V.  c.  39, 
s.  30  (5);  58  V.  c.  34,  s.  5  (10) ;  R.  S.  O.  c.  119,  s.  45  ;  c.  13l' 
s.  18;  R.  S.  0.1887,  c.  167,  s.  142.    Imp.  38-9  V.  c.  60,  s.  32  (1). 

(6)  When  a  corporation  by  :ts  officer,  employee,  servant  or  Where  Cor 
agent  having  in  his  custody, possession  or  power  the  funds,books,  poration? 
vouchers,  securities,  or  documents  of  the  corporation  refuses  r^f uses  or 
to  have  the  same  clulv  audited  as  provided  by  section  92  and  audit. 

by  this  section,  or  obstructs  an  auditor  in  the  performance  of 
his  duties,  the  Registrar  upon  proof  of  the  fact  may  suspend 
or  cancel  the  registry  of  such  corporation.  55  Y.  c.  30,  (6): 
58  V.  c.  34,  s.  5  (10).  R.  S.  O.  1887,  c.  169,  s  87  ;  Imp.  38-9  V.' 
c.  50,  s.  32. 

(7)  If  the  report  made  by  the  special  auditor  appears  to  the  Report  of 
Registrar  to  disclose  fraudulent  or  illegal  acts  on  the  part  of  speciafaudi 
the  corporation,  or  a  repudiation  of  its  contracts,  or  insolvency,  tor* 

the  Registrar  shall  notify  the  corporation  accordingly  and 
furnish  the  corporation  with  a  copy  of  the  special  auditor's 
report  allowing  two  weeks  for  a  statement  in  reply  to  be  filed 
by  the  corporation  with  the  Registrar.  55  V.  c.  39,  s.  31  (1) ; 
58  V.  c.  34,  s.  5  (10) ;  Cf.  R.  S.  O.  1887,  c.  169,  s.  90. 

(8)  Upon  consideration  of  the  special  auditor's  report  and  Regjstiar'8 
of  the  corporation's  statement  in  reply,  and  of  such  further  decision, 
evidence,  documentary  or  oral,  as  the  Registrar  may  require, 

the  Registrar  shall  render  his  decision  in  writing,  and  may 
thereby  continue,  or  suspend,  or  cancel  the  registry  of  the  cor- 
poration. 55  V.  c  39,  s.  31  (2)  ;  58  V.  c.  34,  s.  5  (10) ;  Imp  57-8 
V.  c  47,  s.  7  (2). 

119.  The  Registrar  shall  have  a  seal  of  office  which  shall  Official  seal 
bear  upon  its  face  the  words  "Registrar  of  Loan  Corporations." 
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Fees  payable      120. — The  fees  by  this  section  prescribed  shall  be  payable 
Tre^aurer°ial  to       Prov^nc^a^  Treasurer  of  Ontario  ;  and  the  duplicate  of 
the  Treasurer's  receipt  shall  be  filed  with  the  proper  officer. 

payment  ^n  ^ne  case  °^  an  aPP^cati°n  or  other  document  or  instru- 

ment to  be  filed,  examined  or  deposited,  the  fees  shall  be 
paid  before  the  application  or  other  document  or  instrument  is 
considered  ;  in  the  case  of  registry  or  certificates  of  registry 
the  fee  shall  be  paid  before  the  corporation  is  registered. 

^corporation.  1-  The  fees  for  incorporation  under  this  Act  shall  be  as  shall 
be  prescribed  by  the  Lieutenant-Governor  in  Council  by 
order  made  in  that  behalf. 

2.  Application  for  initial  registry,  s.  107    5.00 

3.  Extension  of  time  for  making  application,  or  for 

delivering  any  document  required  by  this 
Act.../   2.00 

4.  Filing  power  of  attorney  in  case  of  corporations 

mentioned  in  s.  108    5.00 

5.  Filing  new  power  or  change  of  attorney,  s.  108  .  .  5.00 

6.  Certificate  of  initial  or  renewed  Registry,  s.  109  : — 

(a)  Where  assets  of  corporation  amount  to  not 

more  than  $250,000     25.00 

(b)  Where  assets  of  corporation  amount  to  $500,- 

000  or  more  than  $250,000    50.00 

(c)  Where  assets  of  corporation  amount  to  $1,- 

000,000  or  moiVthan  $500,000,   100.00 

(d)  Where  assets  of  corporation  amount  to  $2,- 

000,000  or  more  than  $1 ,000,000   1 50.00 

(e)  Where  assets  of  corporation  amount  to  $3,- 

000,000  or  more  than  $2,000,000   175.00 

(/)  Where  assets  of  corporation  amount  to  over 
$3,000,000,  or  where  the  corporation  (not 
applying  as  a  licensee  of  the  Province) 
was  incorporated  elsewhere  than  in  the 
Dominion  or  in  a  Province  of  Canada.  .  .  200.00 

P  oviso  Provided  that  for  the  purposes  of  this  article  capital  stock 

uncalled  shall  not  be  deemed  an  asset ; 

Provided  also  that  the  fee  for  a  certificate  of  registry  cover- 
ing a  period  of  not  more  than  six  months  shall  be  one-half  of 
the  above  amounts  respectively.  58  V.  c.  34,  s.  9. 

7.  Interim  certificate  of  registry,  or  extension  of  cer- 

tificate, s.  109   $  5.00 
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8.  Revivor  of  registry  after  suspension  :  s.  29. 

For  corporation  in  Article  6  (a)  of  this  section . .  10.00 

For  corporation  in  Article  6  (b)  of  this  section  .  .  15.00 

For  corporation  in  Article  6  (c)  of  this  section .  .  20.00 

For  corporation  in  Article  6  (d)  of  this  section  . .  25.00 

For  corporation  in  Article  6  (e)  of  this  section  . .  30.00 

9.  Change  of  corporate  name,  s.  110    10.00 

10.  Change  of  Head  Office,  s.  110   10.00 

11.  Filing  annual  statement,  s.  99   .5.00 

12.  Filing  new  by-laws  or  amendments  thereto  after 

initial  registry,  s.  72   2.00 

13.  Application  for  increase  or  decrease  of  capital 

stock   10.00 

14.  Certificate  of  increase  or  decrease  of  capital  stock  25.00 
15  Copy  of  decision  of  Registrar   100 

16.  Certified  copy  of  entry  on  register  or  of  certi- 

ficate  ,   1  00 

17.  Copies  of,  or  extracts  from  documents  filed  with 

Registrar,  per  folio  100  words   .10 

Cf.  55  Y.  c.  39,  s.  62. 

121. — (1)  Section  4  of  chapter  157  of  the  Revised  Statutes  R  §  0  0 
of  Ontario,  1887,  is  hereby  amended  by   inserting  in  the  157  s.  4 
seventh  line  thereof  after  the  words  "  except  the,"  the  follow-  amended- 
ing  words,  "  business  of  a  loan  corporation  within  the  meaning 
of  The  Loan  Corporations  Act,  or  for."    Also  subsection  1  of 
section  1  of  chapter  1G6  of  the  Revised  Statutes,  1887,  respect- 
ing  Co-operative  Associations  is  amended  in  the  sixth  line  amended, 
thereof  by  inserting  after  the  word  "  insurance  "  these  words  : 
"  or  the  business  of  a  loan  corporation  within  the  meaning  of 
The  Loan  Corporations  Act."    Also  section  2  of  an  Act  passed  54  y.  c.  59, 
in  the  fifty-fourth  year  of  Her  Majesty's  reign  and  chaptered  s-  2  amended. 
59,  is  amended  by  inserting  after  the  word  "  Province  "  in  the 
third  line  thereof  the  following  words,  "  such  society  not  being 
a  loan  corporation  within  the  intent  of  The  Loan  Corporations 

Act:' 

(2)  The  several  Acts  and  parts  of  Acts  specified  in  schedule  Acts  in  sched- 
B  to  this  Act  are  hereby  repealed.  ule  repealed' 

(3)  All  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are  inconsistent 
hereby  repealed.  provisions 

repealed. 

Provided  that  subsections  2  and  3  shall  take  effect  on  and  Proviso, 
from  the  first  day  of  July,  1897. 

Provided  also  that  no  repeal  enacted  by  this  section  shall  Saving  clause, 
prejudice  or  impair  any  contract  or  obligation  made  under  any 
of  the  enactments  so  repealed. 
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SCHEDULE  A. 


(Referred  to  in  Section 


Corporate 
name  and 
head  office. 


Purposes. 

Whether  con- 
stituted as  a 
company  with 
permanent 
capital  or 
otherwise. 
Particulars  of 
stock. 


No  permanent 
stock  to  be 
issued  at  a 
discount. 


By-laws 
respecting 
terminating 
shares 


By-laws 
respecting 
permanent 
shares  or 
stock. 


Loan  and 
securities  ; 
repayment. 


Period  of 
grace ;  default, 
reinstate- 
ment, fines, 
forfeitures, 
etc. 


Particular  matters  to  be  set  forth  in  the  by-laws  of  the  body  applying 
for  incorporation  hereinafter  called  the  applicant  : — 

1.  The  proposed  corporate  name,  and  the  location  of  the  head  office  of 
the  corporation. 

2.  The  purposes  for  which  the  corporation  is  to  be  constituted. 

3.  The  manner  in  which  the  corporation  is  to  be  constituted  ;  whether 
as  a  temporary  or  as  a  continuing  corporation  ;  whether  as  a  company 
with  permanent  capital,  or  otherwise  ;  and,  if  as  a  company  with  perma- 
nent capital  what  respective  amounts  of  such  capital  are,  before  the 
commencement  of  business,  to  be  authorized,  subscribed,  and  paid  up  ; 
the  number  of  shares  and  amount  of  each  share  of  such  capital  ;  with  the 
proviso  that  the  said  subscribed  permanent  capital  shall  be  not  less  than 
$300,000,  with  ten  per  cent,  of  the  subscription  paid  up  ;  and  that  a 
certified  copy  of  the  stock  subscription  book  shall  be  filed  with  the 
Registrar,  together  with  the  application  and  by-laws  ;  and  with  the 
further  proviso  that  the  shares  of  the  said  stock  or  any  of  the  permanent 
stock  of  the  applicant  shall  not  be  issued  at  a  discount,  nor  upon  any 
terms,  agreement  or  understanding  that  the  taker  or  holder  shall  be  liable 
for  any  less  amount  than  the  par  value  of  the  shares,  less  the  calls  fully 
paid  thereon. 

4.  If  the  plans  of  the  applicant  include  the  issue  of  terminating 
stock  or  shares,  then  the  by-laws  shall  set  forth  full  arid  explicit  par- 
ticulars of  the  terms  upon  which  such  stock  or  shares  are  to  be  issued, 
and  will  mature,  and  upon  which  they  become  withdrawable  by  the 
holder,  or  redeemable  by  the  corporation.  If  the  plans  of  the  cor- 
poration include  the  issue  of  permanent  shares  or  stock,  either  concur- 
rently with,  or  in  substitution  for,  terminating  shares  or  stock,  or  include 
the  conversion  of  terminating  into  permanent  shares  or  stock,  the  by-laws 
shall  include  full  and  explicit  provisions  respecting  these  matters.  Cf. 
Imp.  Act  57-8  Y.  c.  47,  s.  1. 

5.  The  by-laws  shall  include  full  and  explicit  provisions  respecting  the 
plan  or  plans  on  which  the  corporation  is  to  make  loans  or  advances,  the 
kind  of  security  (principal  and  collateral)  to  be  taken  for  the  repayment, 
the  rate  or  rates  of  interest  to  be  charged  ;  the  mode  in  which  such  1<  ana 
or  advances  are  to  be  repaid  to  the  corporation,  and,  if  by  a  sinking  Hind 
or  instalments  of  blended  principal  and  interest,  the  by-laws  shall  include 
a  table  resolving  each  such  instalment,  or  each  such  payment  on  account 
of  sinking  fund  respectively  into  its  components  of  principal  and  interest, 

6.  The  by-laws  of  the  applicant  shall  further  set  forth  clearly  what 
period  of  grace,  if  any,  is  to  be  allowed  for  the  payment  of  money  due, 
principal  or  interest  ;  upon  what  terms  or  conditions  a  -borrower  or 
member,  or  shareholder  in  default  is  to  be  reinstated  ;  what  fines  or  for- 
feitures, if  any,  are  to  be  imposed  for  any  and  for  what  default  or  breach  of 
contract  ;  whether  in  cases  where  fine  or  forfeiture  is  imposed,  the  cor- 
poration claims  to  exercise  any  other  or  further  remedy  against  the 
defaultc  ;  also  whether  prior  to  the  exercise  of  any  remedy  again ct  a 
defaulter  the  corporation  is  to  give  him  any  and  what  notice.  If  the 
provisional  corporation  by  its  by-laws  takes  power  to  impose  fines  for 
default*,  then  its  by-laws  shall  further  provide  that  fines  upon  fines,  or 
compound  fines  shall  not  be  payable  ;  and  shall  further  provide  that  the 


lines 
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fines  at  any  time  payable  in  respect  of  any  default  shall  not  exceed  alto- 
gether ten  per  cent,  of  the  instalment  or  the  sum  (not  including  fines) 
then  in  default. 

7.  Tf  the  applicant  proposes  to  issue  terminating  shares,  the  by-laws  Losgeg  how 
shall  further  set  forth  the  manner  in  which  losses  are  to  be  ascertained  ascertained 
and  provided  for.    Imp.  57-8  V.  c.  47,  s.  1  (g).  and  provided 

for. 

8.  If  the  applicant  proposes  to  issue  terminating  shares,  the  by-laws  Expense  fund, 
shall  further  set  forth  the  manner  in  which  the  expense  or  management 

fund  of  the  corporation  is  to  be  provided. 

9.  The  by-laws  of  every  applicant  for  incorporation  shall  define  and  Borrowing 
regulate  the  exercise  of  such  general  powers  of  borrowing  as  are  by  this  powers. 
Act  conferred  upon  loan  corporations,  and  shall  declare  within  what 

limits  such  borrowing  powers  are  to  he  exercised,  and  whether  by  issuing 
prepaid  or  fully  paid  terminating  stock,  or  by  issuing  debentures  or 
debenture  stock,  or  otherwise.  If  prepaid  terminating  stock  is  to  be 
issued,  then  the  by-laws  shall  set  out  the  terms  upon  which  such  stock 
is  to  be  issued  and  withdrawn  or  redeemed  and  shall  include  tables 
showing  separately  the  estimated  amount  to  become  due  by  the  corpora- 
tion for  principal  and  for  interest. 

10.  In  furtherance  of  and  subject  to  the  provisions  contained  in  this  By-laws  for 
Act,  the  by-laws  shall  provide  for  the  holding  of  general  meetings,  ordi-  general 
nary  and  special,  of  the  shareholders  ;  shall  prescribe  the  time  and  place  meetings,  etc. 
of  the  ordinary  general  meetings,  of  which  one  at  least  shall  be  held  in 

each  year  ;  shall  prescribe  the  notice  to  be  given  of  ordinary  general 
meetings,  and  the  notice  to  be  given  of  special  general  meetings  ;  shall 
provide  for  the  election  of  directors,  prescribe  their  number,  their  powers, 
duties,  and  tenure  of  office  ;  shall  prescribe  the  securities,  and  the  mini-  Directors, 
mum  amount  thereof  to  be  taken  for  the  fidelity  of  the  person  or  persons  officers,  and 
having  custody  or  control  of  the  funds  of  the  corporation  ;  shall  provide  servants' 
for  the  proper  audit  at  least  yearly,  of  its  books  and  accounts  by  two  or 
more  competent  accountants  who  shall  not  be  otherwise  employed  by  the  Audits, 
corporation,  or  be  officers  thereof  ;  and  shall  prescribe  the  delivery  to 
each  shareholder  at  least  once  in  each  year,  of  a  financial  statement  veri- 
fied by  the  auditors,  showing  fully  and  truly  the  income  and  expenditure  statements  to 
(including  the  expenses  of  management)  of  the  corporation  for  the  period  shareholders, 
audited,  and  the  liabilities  and  assets  of  the  corporation  as  at  the  date  of 
the  statement. 

11.  The  by  laws  shall,  subject  to  the  provisions  of  this  Act,  provide  Amendment 
for  the  amendment  of  the  by-laws  by  the  shareholders  in  general  meeting,  of  by-laws, 
after  at  leasr,  thirty  day^'  notice  in  writing  of  the  particular  amendment 

or  amendments  proposed  has  been  given  to  each  shareholder  and  to  the 
Registrar. 

12.  The  by-laws  of  every  applicant  company  taking  power  to  issue  Taker  of  ter- 
terminating  shares  shall  provide  that  to  every  person  taking  such  shares  minating 
there  shall  be  delivered  without  charge  a  copy  of  the  by-laws  then  in  shares  entitled 
force  ;  and  on  the  tender  of  twenty-five  cents,  a  copy  of  the  by-laws  for  ^  [ 

the  time  being  in  force  shall  be  delivered  to  any  person  on  demand.    y  ' 
65  \r.  c  39,  s.  32  ;  Imp.  37-8  V.  c.  42,  s.  17  ;  Imp.  38-9^V.  c.  60,  s.  13  (5);  Copies  to  be 


Imp  39-40  V.  c.  45,  s.  9  (5);  R.  S.  O.  c.  131,  s.  15. 
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SCHEDULE  B. 

(Referred  to  in  Section  121.) 
Acts  and  parts  of  Acts  repealed. 


Year  and  Chapter. 


1887,  R.  S.  O.  chap.  168 


1887,  R.  S.  O.  chap.  169, 

1889,  52  Vict.  chap.  34 .  . 

1890,  53  Vict  chap.  12  . 

1891,  54  Vict.  chap.  38  .  . 
1892  55  Vict.  chap.  40  . . 
1893,  56  Vict.  chap.  30  . . 

1893,  56  Vict.  chap.  31 .  . 

1894,  57  Vict.  chap.  47  . . 


Title  or  Short  Title. 


Extent  of 
Repeal. 


An  Act  to  authorize  Corporations  So  far  as 
and  Institutions  incorporated'  not  al- 
out  of  Ontario  to  lend  and  in-'  ready  re- 
vest moneys  therein,  pealed 

by  56  V. 
chap.  30, 
s.  1. 


1896,  59  Vict.  chap.  46  . . . 


An  Act  respecting  Building 
Societies. 

An  Act  to  amend  the  Revised 
Statute  respecting  Building 
Societies. 

An  Act  respecting  certain  Statisti- 
cal Returns. 

An  Act  respecting  Loan  Com- 
panies. 

An  Act  to  amend  the  Act  respect- 
ing Building  Societies. 

An  Act  for  the  relief  of  Loan 
Companies  incorporated  out  of 
Ontario. 

An  Act  respecting  Building 
Societies. 

An  Act  respecting  Companies 
licensed  under  the  Revised 
Statute  authorizing  Corpora- 
tions and  Institutions  incorpor- 
ated out  of  Ontario  to  lend  and 
invest  moneys  therein. 

An  Act  respecting  Building 
Societies. 


The  whole. 
The  whole. 

Sections  4, 
5,  6. 

The  whole. 
The  whole. 
The  whole. 

The  whole. 
The  whole. 


The  whole. 


CHAPTER 
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CHAPTER  39. 


An  Act  to  amend  the  Act  respecting  Cheese  and 
Butter  Manufacturing  Associations. 

Assented  to  ISth  April,  1897. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  Section  3  of  the  Act  passed  in  the  58th  year  of  Her  58  V.  c.  40, 
Majesty's  reign,  chaptered  41,  is  repealed  and  the  following  s-  3  repealed, 
substituted  therefor  : 

3.  No  such  mortgage  shall  be  given  or  shall  be  binding  Approval  of 
upon  the  association  until  the  same  has  been  authorized  by  a  ^^^^ 
by  law  passed  by  the  vote  given  either  personally  or  by  proxy 
of  a  majority  in  value  of  the  shareholders  in  the  association 
at  a  special  meeting  of  the  association  duly  called  for  that 
purpose. 


CHAPTEIi 


4?>2 


Chap*  40. 


AID  TO  RAILWAYS. 


60  VICT. 


CHAPTER  40. 


An  Act  respecting  Aid  to  certain  Railways. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 


Aid  granted. 


Ontario  and 
Runy  River 
Railway. 


Montreal  and 
Ottawa  Rail- 
way. 


Maniboulin 
and  North 
Shore  Rail- 
way. 


1.  There  shall  be  granted  out  of  the  Consolidated  Revenue 
Fund  for  the  construction  of  the  portions  of  railways  herein- 
after mentioned  the  sums  following,  that  is  to  say  : — 

(1)  To  the  Ontario  and  Rainy  River  Railway  from  a  point 
at  the  westerly  end  of  the  eighty  miles  heretofore  aided,  run- 
ning west  and  south  to  Swell  Bay,  a  distance  not  exceeding 
eighty-five  miles,  a  cash  subsidy  of  $3,000  a  mile. 

(2)  To  the  Montreal  and  Ottawa  Railway,  to  aid  in  the 
construction  of  fifty  miles  of  the  said  railway  constructed  to 
the  boundary  line  between  the  Township  of  East  Hawkesbury, 
in  the  Province  of  Ontario  and  the  Province  of  Quebec,  ami 
being  a  continuation  thereof  westward  from  the  said  boundary 
line  through  the  said  Township  of  East  Hawkesbury  and  the 
Townships  of  West  Hawkesbury,  Caledonia,  Alfred,  Plantage- 
net  and  Clarence,  and  to  pass  through  or  near  the  Villages  of 
Vankleek  Hill,  Alfred,  and  Plantagenet,  in  the  County  of 
Prescott,  $34,000,  and  the  portion  of  the  unearned  subsidy  of 
$100,000  which  was  granted  to  the  Vaudreuil  and  Ottawa 
Railway  Company  in  lb92,  and  which  .was  in  the  year  lb 93 
transferred  to  the  Central  Counties  Railway  Company,  sub- 
ject to  certain  conditions,  instead  of  to  the  said  Vaudreuil  and 
Ottawa  Rail  way  Company, and  which  unearned  portion  amounts 
to  $66,000,  is  hereby  transferred  to  the  Montreal  and  Ottawa 
Railway  Company  to  assist  in  the  construction  of  the  above 
mentioned  fifty  miles  of  the  said  railway 

(3)  To  the  Manitoulin  and  North  Shore  Railway,  a  distance 
not  exceeding  thirteen  miles  additional,  owing  to  a  change  of 
route  occasioned  by  insurmountable  engineering  difficulties,  a 
cash  subsidy  of  $3,000  a  mile. 
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(4)  To  the  Tilsonburg  Lake  Erie  and  Pacific  Railway,  from  Tilsonburg, 
a  point  at  the  southerly  terminus  of  that  road  to  Tilsonburg,  and  Pacific 
a  distance  not  exceeding  3      miles,  a  cash  subsidy  of  $2,000  Railway. 

a  mile 

(5)  To  the  Ottawa,  Arnprior  and  Parry  Sound  Railway  from  Ottawa, 
Eganville  south-easterly  towards  Renfrew,  a  distance  not  ex-  p^P'gJ^"^ 
ceeding  ten  miles,  a  cash  subsidy  of  $2,000  a  mile.  Railway. 

2.  All  the  provisions  of  section  2  of  chapter  35  of  the  Acts  52  v,  c.  35, 
passed  in  the  52nd  year  of  Her  Majesty's  reign,  respecting  the  9-  2> t0  apply, 
option  of  substituting  half-yearly  payments  for  forty  years  in 
lieu  of  a  cash  payment,  and  all  the  conditions  provided  by 
section  3  of  the  said  Act  shall  apply  to  the  grants  hereby 
made. 


3.  The  subsidies  hereby  granted  shall  be  subject  to  the  Conations 
following  conditions  : —  attached  to 

grants. 

(1)  Each  of  the  said  companies  shall  furnish  such  informa-  information 
tion  as  to  the  location  and  plans  of   passenger  and  freight  to  be  given  to 
stations  on  the  line  of  its  railway  as  may  from  time  to  time  be  o^PuMic01161 
required  by  the  Commissioner  of  Public  Works,  and  in  every  Works, 
case  payment  of  the  said  subsidies  shall  be  subject  to  com- 
pliance with  such  directions  as  may  be  given  by  the  Com- 
missioner of  Public  Works  from  time  to  time  for  the  erection  of 

stations  and  the  number  of,  and  intervals  at  which  stoppages 
shall  be  made,  at  such  stations  for  the  accommodation  of  the 
public. 

(2)  Every  company  to  which  aid  is  granted  by  this  Act,  Fire  pro- 
shall  comply  with  such  regulations  as  may  from  time  to  time  taction, 
be  made  by  the  Lieutenant-Governor  in  Council  for  the  pro- 
tection from  fire  of  the  woods  and  forests  adjoining  the  line  of 

the  railway. 

4.  So  much  of  the  subsidies  granted  to  each  of  the  said  rail-  Subg?dies  t0 
ways  as  is  not  earned  within  live  years  from  the  time  of  the  iapSe  if  not 
passing  of  this  Act  shall  lapse  and  revert  to  the  Consolidated  earned  in  five 
Revenue  Fund  of  the  Province.  years" 


5.  The  subsidies  hereby  granted  and  the  subsidies  granted  Roiling  stock 
to  railway  companies  by  any  Act  heretofore  passed  and  which  and  rwlway 
have  not  been  earned  or  assigned  or  hypothecated  prior  to  the  of^nadilm 
passing  of  this  Act,  shall  be  further  subject  to  the  condition  manufacture, 
that  the  companies  to  which  the  same  are  granted  shall,  as 
far  as  practicable,  construct,  equip  and  operate  their  lines  of 
railway  with  railway  supplies  and  rolling  stock  of  Canadian 
manufacture,  whenever  such  railway  supplies  and  rolling  stock 
can  be  procured  as  cheaply  and  upon  as  good  terms  in  Canada 
as  elsewhere,  having  regard  to  quality  and  price  among  other 
things,  and  unless  the  Lieutenant-Governor  in  Council  shall 
approve  of  the  same  being  procured  elsewhere. 


28  s. 
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Chap.  41.       RAILWAY  BONUSES  IN  STEEL  AND  IRON. 


60  Vict. 


CHAPTER  41. 


An  Act  to  encourage  the  Manufacture  of  Railway 
Steel  and  Iron  in  the  Province. 


Assented  to  13th  April,  1897. 


In  lieu  of 
bonus  an 
equivalent 
in  railway 
steel  and  iron 
may  be  given 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1. — (1)  Where  the  Legislature  has  heretofore  authorized  or 
shall  hereafter  authorize  the  payment  of  money  to  any  railway 
company  by  way  of  subsidy,  there  may  be  delivered  to  the  com- 
pany, at  the  discretion  of  the  Lieutenant-Governor  in  Council, 
as  an  equivalent  for  and  in  lieu  of  the  bonus  (wholly  where 
so  provided  by  the  terms  of  the  subsidy  or  agreed  to  by  the 
company,  and  in  other  cases  in  part  not  exceeding  fifty  per 
cent,  of  such  subsidy),  railway  steel  or  iron  manufactured  in 
Ontario  from  ore  of  which  at  least  two-thirds  has  been  obtained 
from  Ontario  mines;  and  Provincial  scrip  or  certificates  in  pay- 
ment of  the  steel  or  iron  so  delivered  may  be  issued  payable  to 
the  manufacturer  by  whom  the  same  has  been  delivered  in 
lieu  of  the  railway  company. 

(2)  The  word  "  railway  "  in  this  Act  means  a  railway  oper- 
ated by  steam  or  other  motive  power. 

"Railway    n     The   expression   "railway  steel  or  iron"   includes  rails, 
b  ee  or  iron.  g^ers,  bridges  and  all  members  or  parts  thereof,  and  such 
other  manufactures  of  steel  or  iron  as  are  requisite  and  suit- 
able for  the  construction  of  the  permanent  way. 


Interpreta 
tion, 
way. 


Rail- 


TenderB  to  be 
invited. 


2.  Tenders  shall  be  invited  by  public  advertisement  for  sup- 
plies of  railway  steel  or  iron  of  such  dimensions,  weight  and 
quality,  and  to  be  delivered  at  such  times  and  places  and  upon 
such  conditions  as  are  specified  and  as  have  been  determined 
on  by  the  Lieutenant-Governor  in  Council. 
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3.  Where  the  tenders  are  unsatisfactory,  or  where  there  is  Where  differ- 
but  one  tender  and  the  price  at  which  the  steel  or  iron  is  to  be  companyTnd 
delivered  to  the  railway  company  is  matter  of  difference  be-  manufacturer, 
tween   the   railway   company   and   the   manufacturer,  the 
Lieutenant-Governor  in  Council  shall  determine  the  same. 

4.  Unless  and  until  properly  applied  and  fixed  as  part  of  Property  in 
the  permanent  way  such  steel  or  iron,  though  delivered  to  the  f^^rema 
railway  company,  shall  remain  the  property  of  the  Province, and  in  the  Prov- 
if  not  so  applied  and  fixed  to  the  satisfaction  of  the  Lieutenant-  Jf^eV^par 
Governor  in  Council  within  the  period  limited  by  jthe  Order  in  0f  permanen 
Council,  the  Province  may  at  any  time  after  the  expiration  of  way- 
that  period  enter,  and  resume  possession  of  such  steel  or  iron 

not  then  so  applied  and  fixed,  and  may  make  other  disposi- 
tion of  the  same. 


CHAPTER 
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CEMETERY  COMPANIES. 


60  Vict. 


CHAPTER  42. 


An  Act  to  amend  the  Act   respecting  Cemetery 

Companies. 


Assented  to  18th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Re?.  Stat.  c.  1 .  Proceedings  for  the  incorporation  of  cemetery  companies 
and 2a'nd 3*re-  s^a^  ^ierea^er  ^e  taken  under  The  Ontario  Joint  Stock  Com- 
paaied.  panies  Letters  Patent  Act  (or  such  other  Act  (if  any) 
as  may  be  substituted  therefor  during  the  present  session  of 
the  Legislature),  and  subsection  1  of  section  1  and  sections  2 
and  3  of  chapter  175  of  the  Revised  Statutes  of  Ontario,  1887, 
are  hereby  repealed  and  the  following  substituted  therefor : — 

Companies  to  1.  Every  company  heretofore  or  hereafter  incorporated 
the  Snf  t0  ^or  PurPose    °f    establishing    one    or    more  public 

stocK  Com-  cemeteries  shall  be  subject  to  the  provisions  of  this  Act, 
Fatent IActerS  anc*  sna^  a^so  ^e  subject  to  the  provisions  of  The  Ontario 
Joint  Stock  Companies  Letters  Patent  Act  (or  other  Act  sub- 
stituted therefor  as  aforesaid),  so  far  as  the  provisions  of  the 
latter  Act  are  applicable  and  consistent  with  those  of  this  Act; 
Provided  always  that  the  Lieutenant-Governor  in  Council 
may  relieve  any  company  heretofore  incorporated  under  this 
Act  from  compliance  with  any  of  the  provisions  of  the  said 
Ontario  Joint  Stock  Companies  Letters  Patent  Act  (or  other 
Act  substituted  therefor  as  aforesaid)  as  may  be  deemed  expe- 
dient. No  such  cemetery  shall  be  established  within  the 
limits  of  any  town  or  city  or,  except  as  hereafter  provided, 
within  the  limits  of  any  incorporated  village  :  nor  shall  any 
such  company  be  incorporated 


(a} 
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(a)  Until  stock  has  been  subscribed  to  an  amount  deemed 
sufficient  for  the  purchase  of  the  ground  for  such  cemetery  or 
cemeteries, 

(b)  Nor  until  25  per  cent,  of  the  proposed  capital  has  been 
paid. 

2.  Sections  22  to  26  inclusive  and  sections  29  and  30  of  said  r6v.  Stat.  c. 
chapter  175  are  hereby  repealed.  *75,  ^-^^ 

ed. 

3.  This  Act  shall  take  effect  on  and  after  the  first  day  of  Commence- 
July,  1897.  ment  of  Act* 


CHAPTER 
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Chap.  43. 


CEMETERY  COMPANIES. 


GO  Vict. 


CHAPTER  43. 


An  Act  respecting  Cemetery  Companies. 


Assented  to  13th  April,  1897. 


HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

Rev.  Stat.  c.       ^-  Subsection  2  of  section  1  of  the  Act  respecting  Cemetery 
175,  s.  l,  subs.  Companies  is  hereby  amended  by  inserting  after  the  word 
2  amended,     "village"  where  the  same  occurs  in  said  subsection  the  words, 
"  or  town." 


Rev.  Stat.  c.  ^.  Subsection  2  of  section  1  of  the  Act  respecting  the  In- 
ns, s.  l,  subs,  corporation  of  Cemetery  Companies  by  Letters  Patent  is  here- 
2  amended.  amen(jecl  Dy  inserting  after  the  word  "village"  where  the 

same  occurs  in  said  subsection  the  words  "or  town." 


CHAPTER 


1897. 
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Chap.  44 
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CHAPTER  44. 


An  Act  respecting  the  Changing  of  the  Names  of 
Incorporated  Companies. 


Assented  to  13th  April,  1897. 


ions 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows : — 

1.  Where  an  incorporated  company  within  the  legislative  Appiicatk 
authority  of  the  Legislature  of  this  Province,  whether  incor-  q^16^11^" 
porated  under  a  special  or  general  Act,  is  desirous  of  changing  change  names 
its  name,  the  Lieutenant-Governor,  upon  being  satisfied  that  of  companies, 
the  Company  is  in  a  solvent  condition,  and  that  the  change 

desired  is  not  for  any  improper  purpose,  and  is  not  otherwise 
objectionable,  may,  by  Order-in-Council,  change  the  name  of 
the  company  to  some  other  name  set  forth  in  the  said  Order. 
R.  S.  0.  1887,  c.  178,  s.  1. 

2.  The  Lieutenant-Governor  in  Council  may  make  regula-  Regulation? 
tions  respecting  the  notice  (if  any)  to  be  givea  of  the  applica-  as  to  notlce  • 
tion  for  change  of  name  under  this  Act. 

3.  In  case  the  proposed  new  name  is  considered  objection-  In  case  pro- 
able,  the  Lieutenant-Governor  in  Council  may,  if  he  thinks  fit,  objectionable8 
change  the  name  of  the  company  to  some  other  unobjectionable 

name  without  requiring  any  further  notice  to  be  given.  R.  S.  O. 
1887,  c.  178,  s.  3. 

4.  The  change  of  name  shall  be  conclusively  established  by  change  t<>  be 
the  insertion  in  The  Ontario  Gazette  of  a  notice  thereof  by  the  published  in 
Provincial  Secretary.    R.  S.  O.  1887,  c.  172,  s.  5.  ' 


5. 
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aff^act^V0  ^°  C()n^rac^  or  engagement  entered  into  by  or  with  the 

or  contracts*  company,  and  no  liability  incurred  by  it  shall  be  affected  by 
the  change  of  name  ;  and  all  actions  commenced  by  or  against 
the  company  prior  to  the  change  of  name  may  be  proceeded 
with  or  against  by  the  company  under  its  former  name.  R.S.O. 
1887,  c.  178,  s.  6. 

Sealed  ^n       resPec^n9  ^he  Changing  of  the  Names  of  Incor- 

,  repeae  .  p0ra^e(^  Companies,  being  the  Revised  Statute,  1887,  chapter 
178,  is  hereby  repealed. 


CHAPTER 
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CHAPTER  45. 


The  Municipal  Amendment  Act,  1897. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  277  of  The  Consolidated  Municipal  Act,  1892,  55  v.  c.  42, 8. 
is  hereby  amended  by  adding  thereto  the  words  "  provided,  277»  amended, 
however,  that  the  time  within  which  a  member  of  a  county 

council  shall  be  required  to  make  such  declaration  shall  be 
thirty  days." 

2.  Subsection    1    of   section    113   of    the    said  Act  is  55  V.  0. 42, 
amended  by  striking  out  the  words   "  iast  Monday  but  one  amendedb3' 
in  December  "  in  the  fourth  and  fifth  lines  thereof  and  sub-  Fixing  day  by 
stituting  therefor  the  words  "  third  Monday  preceding  the  day  by-law  for 

#/v*^ll!^«.»  nomination  of 

for  polling.  candidates. 

3.  — (1)  Subsection  2  of  section  340, subsection  1  of  section  342'  55  v.  c.  42, 
subsection  13  of  section  504  and  section  505  of  the  said  Act;  2;3S4°342,  ss. 
are    amended    by    adding    the    words    "  electric     light '  1,  and  s.  504, 
immediately  after  the  word  "  gas  "  wherever  the  sai&  wprd  amended 
"gas"  appears  in  the  said  several  sections  and  subsectiono'      Electric  fight 

by-laws. 

(2)  No  by-law  of  any  municipality  creating  or  intended,  to  By-laws  here- 
create  a  debt  for  the  erection  or  purchase  of,  or  for  otherwise  ^°Jr3ea)J8nsed 
acquiring  an  electric  light  plant,  heretofore  passed  and  oth^r-  debtseforing 
wise  legal,  shall  be  quashed  or  shall  be  deemed  to  be  invalid  electric  light 
or  illegal  by  reason  only  that  the  period  fixed  in  and  by  the  wor  8' 

said  by-law  for  the  repayment  of  the  debt  thereby  created 
exceeds  twenty  years  ;  provided  always  that  such  period  does 
not  exceed  the  period  of  thirty  years. 

(3)  It  shall  not  be  necessary  to   pass   separate  by-laws  By-law  may 
creating  debts  for  the  acquirement  of  gas,  electric  light  or  ^"jj®  j?*^ 
water  works  in  case  the  municipality  desires  at  the  same  time  and  watef- 
to  acquire  more  than  one  of  the  said  conveniences,  but  all  or  works. 

any 
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any  two  may  be  united  in  one  by-law  and  one  debt,  or  separate 
by-laws  creating  separate  debts,  in  respect  of  the  said  subject 
matters,  may  at  the  option  of  the  municipal  council  be  sub- 
mitted and  passed,  subject  to  the  provisions  of  the  said  Act, 
and  in  case  the  by-law  embraces  two  or  more  subject  matters, 
but  including  not  more,  the  procedure  shall  be  that  of  the  said 
Act  and  not  that  of  The  Municipal  Water  Works  Act. 

(4)  The  provisions  of  this  section  shall  apply  only  to  towns 
having  a  population  of  5,000  or  less  as  ascertained  by  the 
latest  census  of  Canada. 

56 „Y-  c-  I2'        4.  Subsections  4  and  5  of  section  352  of  the  said  Act 

8.  352,  subss.  i  i 

4  and  5  re-      are  repealed, 
pealed. 

amend0  d42         **'         Sa*^        *S  amena-ed  Dy  inserting  therein  the  fol- 
lowing section  as  section  352a  : 

Irregularities      352a. — (1)  Every  by-law  providing;  for  the  issue  of  deben- 

in  iorm  not  to  «/»/  #  jl  o 

invalid  ite  tures  passed  under  the  provisions  of  this  Act  relating  to  local 
debentures  in  improvements,  where  the  same  has  been  so  registered,  and  the 
debentures  issued  thereunder,  and  the  assessment  made  upon 
the  real  property  mentioned  therein,  notwithstanding  any 
want  of  substance  or  form  either  in  the  by-law  itself,  or  in  the 
time  and  manner  of  passing  the  same,  shall  be  absolutely  valid 
and  binding  upon  the  municipality  and  upon  such  real  pro- 
perty according  to  the  terms  thereof,  and  shall  not  be  quashed 
or  set  aside  on  any  ground  whatever,  unless  an  application  or 
action  to  quash  or  set  aside  the  same  be  made  to  some  court  of 
competent  jurisdiction,  within  one  month  from  the  registry 
thereof. 

Registration  (2)  Where  any  action  or  proceeding  shall  be  brought  or 
of  appVkation  taken  or  where  an  application  shall  be  made  to  quash  or  set 
to  quash.  aside  such  by-law  so  registered,  a  certificate  thereof  under  the 
hand  and  seal  of  the  clerk  of  the  court  shall  be  registered  in 
such  registry  office  within  five  weeks  from  the  date  of  regis- 
tering the  by-law,  and  in  default  thereof  the  court  or  judge 
may  refuse  to  hear,  or  may  dismiss  any  such  action,  proceed- 
ing, motion  or  application  to  quash  or  set  aside  the  by-law. 

b"PEtwstiol8ed  ^e  Provisi°ns  of  subsection  1  of  this  section  shall  also 

unde7section  apply  to  all  by-laws  passed  under  section  623c  of  this  Act  as 
623c.  enacted  by  section  16  of  The  Municipal  Amendment  Act,  189 4, 

'  c'         and  to  the  debentures  issued  thereunder. 

354Vamen"i  d      ^'  ^ec^on        of  the  said  Act  is  hereby  amended  by  strik- 
"  ing  out  the  words  "  sections  352  "  in  the  first  line  thereof  and 
Notice  of       substituting  therefor  the  words  "  sections  352  and  352(/,"  and 
ofgbiStfawHU     ky  inserting  in  the  form  of  notice  after  the  words  "  three 
y  aws-      months  "  the  words  "  or  one  month  (as  the  case  may  require)." 

55  V.  c.  42, «.  7. — (1)  Section  351  of  the  said  Act  is  hereby  amended  by 
35iamencc  i.  strj^ng  out  tne  wor(j  « two  "  in  the  ninth  line  thereof  and 
substituting  therefor  the  word  "  four. 


(2) 
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(2)  Subsection  1  of  section  352  of  the  said  Act  is  hereby  55  V.  c.  42,  s. 
amended  by  inserting  in  the  first  line  thereof  immediately  352  aniended- 
after  the  word  "  registered  "  the  words  "  or  registered  before 
the  sale  of  such  debenture  or  debentures." 

8.  Section  415  of  the  said  Act  is  hereby  amended  by  add-  jj^^^ed' 
ing  after  the  word  "  Council ;'  in  the  first  line  thereof  the 

words  "  all  members  of  a  County  Council." 

9.  Subsection  1  of  section  469  of  the  said  Act  is  amended  by  55  V.  c.  42,  s. 
inserting  therein  after  the  word  "  maintaining "  in  the        amended8'  1 
line  thereof  the  words  "  enlarging  or  improving." 

10.  The  said  Act  is  further  amended  by  adding  thereto  the  55  V.  c.  42 
following  sections  :—  amended. 

469a.  When   a   city   or   town  has  heretofore  been  paid  When  county 
by    the    county   for    its    interest    in    such   court   house  amounifof 
and  gaol  or  in  a  house  of  correction  or  registry  office  after  the  town's  interest 
separation  and  when  such  city  has  not  erected  separate  build-  buddings, 
ings,  then  the  award  may  determine  what  sum  (if  any)  shall 
be  annually  paid  to  the  county  as  the  share  or  contribution 
of  such  city  or  town  for  or  in  respect  of  any  enlargement  or 
improvement  made  by  the  county  after  the  separation.  But 
no  award  shall  hereafter  provide  for  the  purchase  by  the 
county  from  a  city  or  town  not  separated  from  the  county 
for  judicial  purposes  of  the,  interest  of  such  city  or  town  in 
such  buildings  or  in  the  enlargement  or  improvement  thereof. 

4696.  Where  under  an  agreement  or  award  heretofore 
made  upon  the  separation  of  a  town  from  a  county  for  muni- 
cipal purposes,  or  under  any  award  made  or  agreement  entered 
into  thereafter  between  the  city  or  town  and  the  county,  the 
corporation  of  such  county  has  paid  to  the  corporation  of  such 
separated  town  or  city  compensation  for  the  amount  contributed 
by  such  separated  town  or  city  prior  to  its  separation  from  the 
county  for  municipal  purposes,  towards  the  erection,  enlarge- 
ment or  improvement  of  the  court  house,  gaol  or  house  of  cor- 
rection, or  registry  office,  or  any  of  them,  and  in  case  such  town 
or  city  has  not  erected  separate  buildings,  the  corporation  of  such 
city  or  town  shall  pay  to  the  county  annually  an  amount  equal 
to  five  per  centum  of  the  amount  so  paid  to  the  city  or  town, 
and  the  amount  so  to  be  paid  by  the  city  or  town  shall  be  in 
addition  to  the  amount  to  be  contributed  by  the  city  or  town 
under  section  469  of  this  Act. 

469c.  Nothing  in  sections  469<x  or  46P6  contained  shall  affect 
any  agreement  or  award  at  present  in  force,  but  this  section 
shall  apply  in  case  of  any  agreement  or  award  hereafter  made 
between  any  such  county  and  city  or  separated  town,  but 
shall  not  affect  any  case  or  proceedings  at  law  now  pending. 


11. 
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SSLV'-5* ^  ^*  Section  479  of  the  said  Act  is  hereby  amended  by 
adding  thereto  the  following  as  subsection  166.  : — 

166.  The  council  of  any  municipality  shall  have  power  to  pass 
by-law\s  providing  for  licensing  and  inspecting  elevators  and 
hoists  used  by  the  public  or  by  employees  for  passengers  or 
freight,  and  to  impose  and  enforce  penalties  for  infringement 
of  such  by-laws,  and  to  prohibit  and  prevent  the  use  of  eleva- 
tors or  hoists  contrary  to  the  provisions  of  such  by-law.  But 
the  provisions  in  this  subsection  contained  shall  be  subject  to 
The  Ontario  Factories'  Act  and  amending  Acts  and  any  other 
Act,  making  provisions  applicable  to  elevators  and  hoists. 


479  amended. 

By  laws  for 
licensing  and 
inspecting 
hoists, 

elevators,  etc. 


55  V.  c.  42  s.      12.  Section  479  of  the  said  Act  is  amended  by  adding  there- 

479,  amended.  .  „  ,       , .  J  » 

to  the  iollowmg  subsection  : — 

By-laws  for        206.  For  authorizing  the  park  commissioner,  or  other  officer 
Park°Commis-  appointed  by  the  council  so  to  do,  to  plant  trees  upon  the  streets 
sionere  to       of  any  municipality  having  a  population  of  40,000  or  more, 
toMBon d       and  to  trim  all  trees  in  such  cities,  the  branches  of  wThich 
streets.         extend  over  the  streets  thereof,  and  such  municipality  shall  not 
be  liable  for  injury  to  trees  occasioned  thereby  when  reason- 
able care,  skill,  and  judgment  have  been  exercised  in  such 
trimming. 

493Vametded      13  Section  493  of  the  said  Act  is  amended  by  adding 
'  thereto  the  following  sub-section : — 

By-laws  for  2a.  To  compel  the  owners  and  other  persons  interested  in 
of  afe  escapes6  all  buildings  more  than  two  storeys  in  height  (except  private 
dwellings  and  buildings  in  respect  of  which  provision  is 
made  for  requiring  the  construction  of  fire  escapes  thereon  or 
in  connection  therewith  in  The  Factory  Act,  The  Shops  Act  or 
The  Liquor  License  Act,  or  any  other  Act  of  the  Legislature 
now  in  force  or  hereafter  to  be  passed)  to  provide  proper  fire 
escapes  thereon,  and  to  prevent  the  occupation  of  such  build- 
ings unless  such  fire  escapes  are  provided. 


55  V.  c.  42, 
amended. 


14.  The  said  Act  is  amended  by  adding  thereto  the  following 

sections : 


lands 
adjacent. 


Town  or  496<x.  It  shall  be  lawful  for  the  corporation  of  any  town 

acqmre  "water  or  village  to  acquire  by  lease  or  purchase  any  water  privi- 
power  and  \ege  or  water  privileges  situate  within  its  limits,  together 
with  sufficient  lands  adjacent  thereto,  for  the  proper  user  of 
such  water  privilege  or  water  privileges,  and  from  time  to 
time  to  expend  thereon  such  sums  of  money  as  may  be  neces- 
sary for  the  development,  repairs  and  user  of  such  water 
privilege  or  water  privileges ;  and  for  the  purpose  of  such 
acquisition,  development,  repairs  and  user  to  borrow  upon 
the  debentures  of  the  corporation  such  sums  as  shall  be 
required  for  the  same  for  such  periods  and  at  such  rates  of 
interest  as  the  corporation  shall  by  by-law  determine. 
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4966.  Before  acquiring  any  such  water  privilege  or  water  By-law  to 

be  submitt 
to  ratepayers. 


privileges  and  lands,  a  by-law  shall  be  submitted  to  the  be  pubmitted 


ratepayers  of  the  municipality  setting  forth  the  agreement 
for  such  acquisition  which  shall  have  been  previously  entered 
into,  subject  to  ratification  by  the  ratepayers,  the  amount 
required  to  be  borrowed  for  the  purpose  of  such  acquisition 
and  containing  generally  all  such  matters  as  are  required 
by  the  provisions  of  this  Act  in  relation  to  money  by-laws. 

496c.   The    vote  of   the  ratepayers    upon  such   by-law  Proceedings 
shall  be  taken  in  manner  provided  by  sections  298  to  319,  Vote.aklD8 
both  inclusive,  of  this  Act,  and  the  persons  entitled  to  vote 
thereon  shall  be  the  persons  named   in  the  said  sections, 
and  in  case  a  majority  of  such  persons  shall  vote  in  favour 
of  said  by-law  the  council  shall  pass  the  same. 

496d.  Upon  the   acquisition  of  such  water  privilege  or  Power  to  use 
water  privileges   it   shall  be  lawful  for  the  corporation  to  ^7  and™ 
use  the  same  for  its  own  purposes,  and  to  grant  leases  of  lease  same, 
the  whole  or  any  parts  thereof  upon  such  terms  and  con- 
ditions as  may  be  agreed  upon  and  to  otherwise  deal  with 
the  same  as  fully  and  effectually  to  all  intents  and  purposes 
as  might  be  done  by  an  individual,  but  no  sale  of  any  part 
of  the  said  water  privileges  or  lands  so  acquired  shall  be 
made  until  a  by-law  authorizing  the  same  has  been  submit- 
ted to  the  ratepayers  and  passed  by  a  vote  of  the  same 
class  of  persons  as  voted  upon  the  by-law  authorizing  the 
acquisition  of  said  water  privileges  and  lands,  and  no  lease 
shall  be  granted  for  a  longer  period  than  thirty  years  with 
right  of  renewal  and  renewals. 

15.  — (i)  Subsection  5  of  section  498  of  the  said  Act  is  55  v.  c.42, 
amended  by  striking  out  all  the  words  after  "  vehicle  "  in  the  amended, 
third  and  fourth  lines  thereof,  and  inserting  in  their  stead 

the  words  "  than  is  provided  for  in  subsection  7  of  section  497 
of  this  Act." 

(2)  In    any   municipality   which   has,  on    or  before  the  ^ere m™~ 
30th  day  of   March,  1897,  under  section  502  of  the  said  gQPj  o/ieased 
Act  leased,  assigned  or  sold  its  market  fees,  the  preced-  market  fees, 
ing  amendment  shall  come  into  force  and  operation  only  on  the 
termination  of  the  period  for  which  such  fees  have  been  leased, 
assigned  or  sold.    In  other  municipalities  the  said  amendments 
shall   come  into   force  and   operation  on  the   1st  day  of 
January,  1898. 

16.  The  said  Act  is  further  amended  by  adding-  the  follow-  55  v-  c-  42> 

,.,<■'■  amended.; 

ing  sections  thereto : 

504  (a).  The  council  of  every  city  and  town  shall  have  Cities  and 
power  to  construct,  build,  own,  purchase,  lease,  rent,  improve,  p^reTto 
extend,  maintain,  manage,  conduct  and  carry  on  a  telephone  carry  on  tele- 
business  and  service,  and  all  works,  land,  buildings,  plant,  phone  service, 
machinery,  conduits,  materials,  equipment,   apparatus  and 

appurtenances 
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appurtenances  necessary  therefor  or  thereto  belonging  or 
appertaining  or  that  may  be  properly  used  therewith  in  the 
municipality  or  within  two  miles  thereof,  and  for  supplying 
the  corporation  or  persons  in  the  municipality  or  in  the  neigh- 
borhood thereof  with  a  telephone  service  and  connection  there- 
with, and  may  make  a  rate,  charge  or  rent  for  such  service  and 
connections  and  for  the  use  of  transmitters  and  other  appara- 
tus therewith,  and  may  require  such  payment  to  be  made  in 
advance,  and  may  discontinue  such  service  or  the  subscriber's 
connection  therewith  in  default  of  such  payment  and  may 
forthwith  thereafter  remove  all  transmitters,  wires  and  other 
apparatus  from  the  premises  of  such  subscriber,  and  such  rate, 
charge  or  rent  may  be  collected  by  action  as  an  ordinary  debt, 
or  against  the  person  owing  the  said  rate,  rent  or  charge  may 
be  collected  against  the  person  liable  to  pay  the  same  in  the 
same  manner  as  municipal  taxes  are,  and  may  pass  by-laws 
for  levying  an  annual  special  rate  to  defray  the  yearly  interest 
of  the  expenditure  therefor  and  to  form  an  equal  yearly  sink- 
ing fund  for  the  payment  of  the  principal  at  any  time  within 
a  time  not  exceeding  thirty  years  nor  less  than  five  years. 

Carrying  504  (b).  Such  corporations  or  their  servants  under  their 

Sreets°and  authority  may  for  the  purpose  of  laying  down,  taking  up, 
private  pro-  erecting,  constructing,  examining  or  keeping  in  repair  the 
pprty.  plant,   machinery,    conduits,   materials,    poles,   wires,  rods, 

equipment,  apparatus  or  other  appliances  for  conducting,  dis- 
tributing or  otherwise  carrying  on  the  said  telephone  business 
or  service  or  connections  therewith,  break  up  dig  and  trench 
in,  upon,  through,  over,  under  and  along  the  highways,  streets, 
lanes,  roads,  squares  and  other  public  ways,  passages  and 
places  in  the  municipality,  or  in,  upon,  through,  over,  under 
and  along  any  private  property,  or  may  by  means  of  conduits 
or  upon  poles  or  otherwise  conduct  or  carry  such  plant,  mater- 
ials, equipment,  apparatus,  wires  or  rods  through,  over,  under, 
alongf  or  across  such  streets,  lanes,  roads, 'squares  and  other 
public  ways,  passages  and  places  in  the  municipality  or  upon 
private  property,  and  may  also  break  up,  dig  and  trench  all 
passages  common  to  adjoining  owners  or  tenants  for  the  pur- 
pose of  laying  down  conduits  or  erecting  poles  therein.  But 
such  corporations  shall  make  satisfaction  or  compensation  to 
the  owners  or  proprietors  of  buildings  or  other  property  for  all 
damages  by  them  sustained  in  or  by  the  exercise  of  any  of 
the  powers  by  this  section  granted. 

By-lawe,  etc.,  504  (c).  Such  corporation  may  from  time  to  time  make  and 
men"ianage  enforce  all  necessary  by-laws,  rules  and  regulations  for  the 
general  maintenance  and  management  of  all  works,  plant, 
machinery,  conduits,  materials,  equipment,  apparatus  and 
appliances  constructed,  maintained  and  used  for  or  with  such 
telephone  business  and  service  and  of  the  connections  there- 
with, and  designating  or  limiting  the  amount  or  extent  of 
transmitters,  apparatus  or  other  appliances  to  be  furnished  to 
persons  desiring  connection  with  the  said  telephone  service, 

and 


1897. 


MUNICIPAL  AMENDMENT  ACT. 


Chap.  45 


447 


and  for  regulating  and  defining  the  duties  of  the  officers  and 
others  employed  in  connection  with  such  business  or  service, 
and  for  the  imposition  and  collection  of  the  rates  or  charges  for 
supplying  such  service  or  for  connection  therewith  and  for  the 
rent  of  fittings,  machines,  apparatus,  transmitters  or  other 
things  leased  or  supplied  to  subscribers,  and  for  fixing  such 
rates,  charges  and  rents  and  the  times  and  places  when  and 
where  the  same  shall  be  payable,  and  the  corporation  may 
allow  for  prepayment  or  punctual  payment  such  discount  as 
they  deem  expedient. 

504  (d).  Such  corporations  and  their  officers  and  agents  shall  Protection  of 
in  such  telephone  business  and  service  have  the  like  protection  anT officers! 
in  the  exercise  of  their  respective  offices  and  in  the  execution 
of  their  duties  as  municipalities  or  their  officers  now  have 
under  the  laws  of  this  Province,  and  if  any  action  or  suit  shall 
be  brought  or  claim  made  by  way  of  arbitration  or  otherwise 
against  such  corporations  or  any  person  or  persons  for  any- 
thing done  in  pursuance  of  such  telephone  business  or  service 
or  the  powers  given  for  the  purposes  thereof,  whether  tort  or 
contract,  the  same  shall  be  brought  within  six  calendar  months 
next  after  the  committing  of  the  act  or  the  discovery  of  the 
injury  or  damage  by  the  injured  party  or  the  owner  of  the 
property  damaged,  or  in  case  there  shall  be  a  continuation  of 
damage,  then  within  one  year  after  the  first  committing  of 
the  said  act  or  the  discovery  as  aforesaid. 

17.  The  said  Act  is  amended  by  adding  thereto  the  follow-  55  y.  c.  42, 

ing  Section  :  amended. 

520c.  The  council  of  every  city  and  of  every  town  having  a  Municipaii- 
population  of  5,000  and  over  may  indude  in  the  annual  ties  author- 
estimates  a  sum  not  exceeding  $500,  to  be  expended  in  diffus-  impropriation 
ing  information  respecting  the  advantages  of  such  city  or  town  for  giving 
as  a  manufacturing,  business,  educational  or  residential  centre,  or  mformat,on- 
as  a  desirable  place  in  which  to  spend  the  summer  months. 
The  councils  of  other  municipalities  may  provide  for  the  ex- 
penditure of  a  sum  not  exceeding  $100,  for  the  like  purpose. 

18.  Subsection  4  of  section  531  of  the  said  Act  is  amended  55  V.  c.  42, 
by  inserting  after  the  word  "  corporation  "  where  it  first  occurs  s-  531^  subs.  4 
in  the  sixth  line  thereof  the  words,  "  or  to  recover  damages 
sustained  by  reason  of  any  negligent  or  wrongful  act  or 
omission  of  any  other  corporation  or  of  any  person  other  than  Non-repair 

a  servant  or  agent  of  the  municipal  corporation."  highways. 

19.  Section  550  of  the  said  Act  is  amended  by  adding  55  v.  c.  42, 
thereto  the  following  as  subsections  :  amended. 

la.  For  setting  apart  so  much  of  any  highway  or  road  or  By-laws  set- 
street  as  the  council  may  deem  necessary  for  the  purposes  of  a  ting  aside 
bicycle  path.  bicycle  paths 


16. 
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Rev.  Stat, 
c.  195. 


55  V.  c  42, 
546  ;  s.  550, 
subs.  1, 
amended. 


Construction 
of  areas  in  or 
under  side- 
walks. 


59  V.  c.  51,  s 
31,  subs.  1, 
repealed, 

Licensing 
powers  trans- 
ferred from 
council  to 
police  com- 
missioners. 


16.  If  a  person  rides  or  drives  a  horse  or  other  beast  of 
burden,  or  a  wagon,  carriage  or  cart  along  a  bicycle  path 
hereafter  or  heretofore  set  apart  by  by-law  he  shall  incur 
the  penalties  imposed  by  The  Act  to  regulate  Travelling 
on  Public  Highways  and  Bridges. 

20.  Section  546  and  subsection  1  of  section  550  of  the  said 
Act  are  each  amended  by  inserting  after  the  word  "  diverting  " 
in  the  second  line  thereof  the  words  "  leasing,  selling." 

2\.  Municipal  corporations  are  hereby  authorized  to  permit 
areas  or  openings  to  be  constructed  in  or  under  the  sidewalks 
and  streets  of  the  respective  municipalities,  and  to  authorize 
the  continuance  of  any  heretofore  constructed,  and  to  make  an 
annual  charge  for  such  privilege  and  for  the  use  of  the  areas 
or  openings  heretofore  constructed  of  such  sums  as  the  council 
may  think  reasonable,  and  may  enforce  the  payment  of  said 
sums  in  like  manner  as  municipal  taxes.  And  all  bonds  and 
agreements  now  entered  into  and  existing  between  any  owner 
or  owners  of  property  in  any  municipal  corporation,  and  such 
corporation  for  indemnity  in  respect  of  such  areas  are  hereby 
cancelled  and  made  void  as  to  such  indemnity  except  as  to  any 
rights  or  causes  of  action  which  may  have  accrued  thereunder 
to  such  corporation  owing  to  any  accident  or  injury  arising 
from  negligence  in  connection  with  such  areas  or  the  improper 
use  thereof  prior  to  the  passing  of  this  Act.  But  neither  this 
section  nor  the  permission  or  privileges  in  respect  of  such  areas 
or  openings  which  may  be  granted  by  the  said  corporation 
hereunder  shall  interfere  with  any  liability  created  or  existing 
under  the  provisions  of  The  Municipal  Act,  nor  with  the 
remedies  over  provided  by  subsections  4,  5  and  6  of  section 
531  of  the  said  Act,  nor  shall  any  vested  right  in  such  area  or 
openings  be  created  by  this  section  or  by  such  permission  or 
privilege. 

22.  Subsection  1  of  section31  of  TheMunicijxd  Amendment 
Act,  1896,  is  hereby  repealed  and  the  following  substituted 
therefor : 

In  cities  of  over  100,000  inhabitants,  the  police  commissioners 
of  such  cities  shall  have  the  powers  which  are  now  possessed 
by  the  municipal  council  so  far  as  they  relate  to  licensing; 
regulating  and  governing  persons  keeping  intelligence  offices, 
transient  traders,  hawkers,  pedlars  or  petty  chapmen,  auction- 
eers, owners  of  exhibitions  of  wax  works,  menageries,  circus 
riding  and  other  such  like  shows  usually  exhibited  by  show- 
men, roller  skating  rinks  and  other  places  of  like  amusement, 
exhibitions  held  or  kept  for  hire  or  profit,  bowling  alleys  and 
other  places  of  amusement,  persons  who  for  hire  or  gain  keep 
billiard  or  bagatelle  tables,  victualling  houses  or  other  places 
for  lodging,  reception,  refreshment,  or  entertainment  of  the 
public,  owners  and  keepers  of  stores  and  shops  where  tobacco, 
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cigars  or  cigarettes  are  sold,  milk  vendors,  bill  posters,  persons 
selling  fresh  meat  in  quantities  less  than  the  quarter  carcass 
and  persons  carrying  on  the  trade  of  plumbers,  and  so  far  as 
the  said  powers  relate  to  licensing  and  regulating  ferries,  and 
to  restraining  and  regulating  the  running  at  large  of  dogs  and 
imposing  a  tax  on  the  owners,  possessors  or  harborers  of  dogs, 
and  the  killing  of  dogs  running  at  large  contrary  to  the  by- 
law, and  the  selling  of  dogs  so  impounded  or  any  of  them  at 
such  time  or  times  and  in  such  manner  as  may  be  directed  by 
the  by-law  in  that  behalf  ;  and  also  all  other  powers  possessed 
by  the  councils  of  such  cities  in  reference  to  licensing,  regulat- 
ing or  governing  trades,  businesses  or  occupations,  and  such 
police  commissioners  shall  have  full  power  to  license,  regulate 
and  govern  each  person  engaged  in  any  of  the  businesses  or 
employments  hereinbefore  set  out,  whether  the  full  power  to 
license,  regulate  and  govern  has  been  heretofore  possessed  by 
such  municipalities  or  not,  but  the  councils  shall  continue  to 
have  the  power  to  fix  the  fees  to  be  paid  for  such  licenses,  and 
any  moneys  derived  from  such  licenses  are  to  be  handed  over 
by  the  police  commissioners  to  the  treasurers  of  such  cities  to 
form  part  of  the  revenue  thereof. 

23  The  council  of  any  city  may  include  in  the  estimates  Voting  sum 
thereof  for  the  year  1897,  a  sum  to  be  expended  in  celebrating  for  ^ebrat- 
the  60th  anniversary  of  the  coronation  of  Her  Most  Gracious  Anniversary 
Majesty  the  Queen,  which  sum  shall  in  the  case  of  cities  hav  of  the 
ing  a  population  of  100,000  or  over,  be  not  more  than  $i,000,  Accession- 
in  case  of  cities  having  a  population  of  30,000  or  over,  not 
more  than  $3,000,  and  in  case  of  other  cities  not  more  than 
$1,500. 

24. — (1)  Subject  as  hereinafter  provided  it  shall  be  lawful  for  Municipalities 
the  council  or  councils  of  any  one  or  more  townships  or  village  in  Haiiburton 
municipalities  in  the  Provisional  County  of  Haiiburton  to  ^"1^-° 
pass  a  by-law  or  by-laws  for  granting  aid  to  secure  the  estab-  hshing  grist 
lishment  of  a  grist  mill  in  such  township  or  village,  by  taking  mill8f 
stock  in  any  such  enterprise  to  an  amount  not  exceeding, 
under  the  powers   hereby  conferred,  one-half  of  the  actual 
cost  of  establishing  the  mill  nor,  in  any  event,  to  a  greater 
amount  than  $3,000,  to  issue  debentures  for  the  purpose  of 
paying  for  such  stock  and  do  all  other  acts  in  connection 
therewith  as  if  the  power  to  grant  bonuses  were  still  vested 
in  municipalities. 

(2)  No   such  aid  by   way  of  subscribed   stock  shall  be  By.]aw  to  be 
given  until  after  the  passing  of  a  by-law  by  the  municipal  passed  by 
council  for  the  purpose  and  the  adoption  of  such  by-law  by  the  JJJJSSdtolw 
qualified  electors  as  provided  by  The  Consolidated  Municiptd  electors. 
Act,  1892,  in  the  case  of  by-laws  for  the  creation  of  debts,  and 
except  as  herein  otherwise  provided,  all  the  provisions  of  the 
said  Act  relating  to  the  creation  of  debts  and  the  assent  of  the 
qualified  ratepayers  shall  apply. 

29  s.  (3) 
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(3)  In  case  two  or  more  municipalities  join  in  granting  aid 
as  herein  provided  the  by-law  shall  in  addition  to  the  other 
provisions  and  requirements  of  this  Act,  receive  a  majority  of 
the  votes  cast  in  each  such  municipality. 

By-laws  to  (4)  Notwithstanding  anything  in  the  preceding  sub-sections 
oftwo^thSSs*  conkained>  kne  v°te  °f  two-thirds  in  the  affirmative  of  the  rate- 
of  qualiBed  payers  who  are  entitled  to  vote  upon  any  by-law  granting  aid 
ratepayers.  to,  or  for  promoting  the  establishment  of  a  grist  mill  or  for 
lending  money  thereto  shall  be  necessary  in  order  to  the  carry- 
ing of  the  by-law 

Bonus  not  to  (5)  No  such  aid  shall  be  granted  for  the  establishment  of  a 
where  mill  grist  mill  in  a  location  less  than  twenty  miles  from  any  grist 
already  estab-  mill  heretofore  established  in  the  said  county  and  in  operation 
hshed.  a£  ftiQ  time  of  the  passing  of  this  Act. 

Clerk  to  (6)  In  addition  to*  the  certificate  required  by  section  318  of 

certify  as  to  The  Consolidated  Municipal  Act,  1892,  the  clerk,  in  case  of  a 
majority.  majority  of  votes  being  in  favour  of  the  by-law,  shall  further 
certify  whether  or  not,  as  shown  by  the  voters'  list  such 
majority  appears  to  be  two-thirds  of  all  the  voters  who  are 
entitled  to  vote  on  the  by-law  and  a  clear  ^majority  of  the 
votes  cast  in  each  municipality 

Deciding  ^7)  In  case  of  a  dispute  as  to  the  result  of  the  vote  on  any 

resuFtof aS  t0  by-law  submitted  under  this  Act,  the  Judge  of  the  County 
votes.  Court  of  the  County  of  Victoria  shall  have  the  same  powers 

for  determining  the  question  as  he  has  in  any  case  of  a  scrutiny 

of  votes. 

Proceedi  ngs  (8)  The  petition  to  the  judge  may  be  by  an  elector  or  by  the 
for  scrutiny.   council  •  and  the  proceedings  for  obtaining  the  judge's  decision 

shall  be  the  same  as  nearly  as  may  be  as  in  the  case  of  a 

scrutiny. 

Application  of  (9)  Sections  209  to  222,  293  to  319,  and  sections  321  to  328 
certain  provi-  inclusive,  of  The  Consolidated  Municipal  Act,  1892,  and, 
c!°428  °  their  subsections,  shall  be  taken  and  considered  as  part  of  this 

section. 

Certain  gen-  0-®)  Exceptas  herein  otherwise  provided  all  the  provisions  of 
erai  provisions  The  Consolidated  Municipal  Act,  1892,  relating  to  the  crea- 
to  apply.       ^-on  Q£  debts,  the  issue  of  debentures  and  the  time  and  manner 

of  repayment  of  the  same,  shall  apply  and  be  read  as  part  of 

this  section. 

(11)  The  Council  of  each  municipality  taking  stock  in  the 
company  as  herein  provided  shall  annually  at  its  first  meeting 
for  the  year  elect  from  among  its  members  a  repre  sentative 
of  such  council  to  the  board  of  directors  of  the  company  and 
such  representative  shall  be  entitled  to  sit  and  vote  at  all 
meetings  of  the  board  and  to  vote  at  all  meetings  of  share- 
holders in  respect  of  the  stock  held  by  the  municipality  which 
he  represents. 
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25.  The  council  of  any  municipality  may  assist  the  Vic-  Power  to 
torian  Order  of  Nurses  by  a  grant  of  money  to  the  Order.         Victorian  ^° 

Order  of 

26.  Subsection  1  of  section  24  of  The  Consolidated  Municipal  Nur6es- 
Act,  1892,  is  amended  by  adding  thereto  the  following  words :  jj5  V-  j^s'i 
"and  the  Lieutenant-Governor  in  Council  may  also  b}^  such  amended. ' 

"  proclamation  provide  that  the  said  first  mentioned  villa-ge  or 
"  town  so  annexed  or  to  be  annexed  shall  for  the  purpose  of 
"  elections  to  the  Legislative  Assembly  continue  for  such 
"  period  of  time  as  may  be  mentioned  in  the  proclamation  to 
"  form  part  of  the  electoral  division  of  which  it  had  there to- 
"  fore  formed  a  part." 

£7.  The  proclamation  bearing  date  the  2 1st  day  of  April,  1896,  Proclamation 
annexing  the  Village  of  Allandale  to  the  Town  of  Barrie,  and  annexing 
providing  that  the  said  Village  should,  for  the  purposes  of  ^Barrie 
elections  to  the  Legislative  Assembly,  continue  for  the  term  of  confirmed, 
ten  years  from  the  15th  day  of  December,  1896,  to  form  part 
of  the  electoral  division  of  Cardwell  is  hereby  confirmed. 

28.  Section  99  of  The  Consolidated  Municipal  Act,  1892,  is  55  v.  c  42,  %. 
amended  by  adding  thereto  the  following  subsection  :  ">  amended. 

(2)  In  case  during  the  polling  the  returning  officer  or  where  return- 
deputy  returning  officer  at  any  polling  place  becomes  unable      officer  or 
to  perform  his  duties  through  illness  or  other  cause,  the  poll-  abkTto  per"1" 
clerk  at  such  polling  place  shall  act  as  returning  officer  or  form  his 
deputy  returning  officer,  as  the  case  may  be,  and  he  may  u  ies' 
appoint  some  other  person  to  act  as  poll-clerk,  and  shall 
perform  all  the  duties  of  a  returning  officer  or  deputy  return- 
ing officer. 

29.  Section  116  of  The  Consolidated  Municipal  Act,  1892,  55  V.  c.  42,  s. 
is  amended  by  striking  out  all  the  words  therein  after  the  1I6»  amended« 
word  "  office  "  in  the  sixth  line,  and  inserting  the  following  in 

lieu  thereof  : 

"  But  if  more  candidates  are  proposed  for  any  particular  in  what  sases 
office  than  are  required  to  be  elected,  the  clerk,  or  other  jj1^*0^  h*{d 
returning  officer,  or  chairman  shall  adjourn  the  proceedings  for  elections.11^ 
filling  such  office  until  the  first  Monday  in  January  next 
thereafter,  when  (unless  there  shall  be  an  election  by  acclama- 
tion by  reason  of  the  resignation  of  any  candidate  or  candidates 
nominated,  as  in  the  next  succeeding  section  provided)  a  poll  or 
polls  shall  be  opened  in  each  ward  or  polling  sub-division  at 
such  place  or  places  respectively  as  may  be  fixed  by  the  by-law 
of  the  said  council  for  the  election,  at  nine  o'clock  in  the 
morning,  and  shall  continue  open  until  five  o'clock  in  the  after- 
noon, and  no  longer." 
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30.  In  case,  at  an  annual  or  other  municipal  election,  the 
candidates,  or  any  of  them  who  are  nominated,  retire  and  by 
reason  of  such  retirement  the  requisite  number  of  persons  is 
not  elected,  then  the  members  elected,  if  they  equal  or  exceed 
the  half  the  council  when  complete,  or  a  majority  of  BUch 
members,  shall  order  a  new  election  to  be  held  to  fill  the 
vacancies  so  caused  in  the  manner  provided  by  The  Consoli- 
dated Municipal  Act,  1 89  '. 


Retirement  31.  In  case,  by  reason  of  such  retirement,  less  than  half  the 
of  counc?"^  members  of  council  are  elected,  the  clerk  as  returning  officer, 
shall  cause  a  new  election  to  be  held,  in  the  manner  provided 
by  The  Consolidated  Municipal  Act,  1892,  and  until  such 
election  is  held  and  the  number  of  members  necessary  to  com- 
plete the  council  is  elected,  the  council  of  the  preceding  year 
shall  continue  in  office,  and  may  do  or  cause  to  be  done,  all 
such  acts  as  a  council  duly  elected  for  that  year  might  law- 
fully do. 

55  V.  c.  42,        32. — (1)  Subsection  1  of  section  182  of  The  Consolidated 

s.  182,  subs.  1,  Municipal  Act,  1892,  is  amended  by  striking  out  the  words 
amended.        «  c{ty  QJ,  „  ^         firgt  ^ 

Election  of  (2)  In  case  the  office  of  mayor  in  a  city  becomes  vacant  after 
coimciHn  case  ^ne  day  of  July  in  any  year,  and  an  election  to  fill  the 
of  vicancy  vacancy  has  not  been  ordered  by  the  court  or  a  judge,  the 
after  1st  Juty.  council  shall  elect  one  Qf  their  own  numrjer  to  fill  the  office 

during  the  residue  of  the  term. 


55  V.  c.  42, 
s.  238, 
repealed. 

55  V.  c.  42,  s. 
239,  subs.  1. 
repealed. 

Appointment 
of  president 
of  council. 


33.  Section  238  of  The  Consolidated  Municipal  Act,  1892,  is 
repealed. 

34.  Subsection  1  of  section  239  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor  : 

(1)  In  the  case  of  the  absence  of  the  head  of  the  council  from 
illness  or  any  other  cause,  or  in  case  his  office  is  vacant,  the 
council  may,  from  among  the  members  thereof,  appoint  a  pre- 
siding officer  who,  during  such  absence  or  vacancy,  shall  have 
all  the  powers  of  the  head  of  the  council. 


55  V.  c.  42,  s. 
248,  sub-s.  1, 
amended. 
Transmitting 
returns  to 
Bureau  of 
Industries. 
55  V.  c.  42,  s. 
248,  sub-s.  1, 
amended. 
Advertise- 
ment of  debt 
by-law  to  be 
sent  to  Bureau 


35  Sub-section  1  of  section  248  of  The  Consolidated 
Municipal  Act,  1892,  is  hereby  amended  by  adding  at  the  end 
thereof  the  words  "and  every  such  return  shall  be  transmitted 
by  mail  in  a  registered  package." 

30.  Subsection  I  of  section  248  of  the  said  Act  is  amended 
by  adding  at  the  end  thereof  the  following : — 

(a)  The  clerk  of  every  municipality  shall,  within  one  month 
after  the  final  passing  of  every  by-law  for  creating  a  debt,  send 
to  the  Secretary  of  the  Bureau  of  Industries,  one  copy  of  the 
newspaper  advertisement  required  under  section  345  of  this 
Act. 
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37.  Subsection  1  of  section  252  of  the  said  Act  is  amended  55  V.  c.  42,  s. 
by  adding  at  the  end  thereof  the  words  "  and  every  such  return  amended!'  *' 
shall  be  transmitted  by  mail  in  a  registered  package." 

38.  Subsection  2  of  section  263  of  the  said  Act  is  hereby  £5  V.  c.  42  s. 

,    ,        «  , ,  J  263,  sub-s.  2, 

amended  as  follows  : —  amended. 

(a)  By  inserting  in  the  third  line  after  the  words  "  and  also  " 
the  words  "in  duplicate." 

(b)  By  inserting  in  the  sixth  line  after  the  word  "  shall "  the  Auditors 
words  -under  a  penalty  of  $20  in  case  of  default,"  and  by  g^JJJ  jf. 
inserting  after  the  word  "  transmit ''  in  the  same  line,  the  words  corporation. 
"  by  mail  in  a  registered  package." 

(c)  By  inserting  in  the  seventh  line  after  the  word  "  and  " 
the  words  "  also  one  copy  of  the." 

(d)  By  inserting  in  the  ninth  line  after  the  word  "  other  "  the 
word  "  abstract " 

(e)  By  inserting  in  the  tenth  line  after  the  words  "  with  the  ' 
the  word  "  other." 

39.  Section  263  of  the  said  Act  is  amended  by  adding  thereto  55  V.  c.  42,  a. 
the  following  as  subsection  (6) : —  263>  amended. 

(6)  The  Treasurer  of  the  Province  shall  retain  in  his  hands  Money  pay 
any  moneys  payable  to  any  municipality,  if  it  is  certified  to  vincVto  be° 
him  by  the  Secretary  of  the  Bureau  of  Industries  that  the  retained  if 
auditor  or  auditors  of  such  municipality  have  not  made  the  retumnob 
returns  hereby  required.  made. 

40.  Section  263  of  The  Consolidated  Municipal  Act,  1892,  is  55  V.  c.  42,  s. 
amended  by  adding  thereto  the  following  subsection  :  263  amended. 

(7)  If  any  member  or  officer  of  a  municipal  corporation,  or  Making  un- 
other  person,  wilfully  or  knowingly  makes  or  causes  or  pro-  {-^ncia"68  m 
cures  to  be  made,  any  untrue  entry  in  the  statement  required  statement, 
by  subsection  3  of  this  section,  or  wilfully  or  knowingly 

causes  to  be  omitted  from  the  said  statement  any  entry  or  item 
which  should  be  included  therein,  he  shall  be  liable,  on  sum- 
mary conviction  thereof  before  two  or  more  justices  of  the 
peace,  to  a  penalty  of  not  less  than  $5,  nor  more  than  $40,  and 
costs  of  conviction. 

41.  — (1)  Section  271  of  The  Consolidated  Municipal  Act,  54  v.  c  42,  e. 
1892,  is  amended  by  striking  out  the  form  of  declaration  of  office  271  amended- 
therein  contained  and  substituting  the  following  therefor  : — 

I,  A.B.,  do  solemnly  promise  and  declare  that  I  will  truly,  faithfully  pormof 
and  impartially,  to  the  best  of  my  knowledge  and  ability,  execute  the  declaration  of 
office  of  (inserting  the  name  of  the  office)  or  in  the  case  of  a  person  who  has  office. 
h*  n  appointed  to  two  or  more  offices  which  he  may  lawfully  hold  at  the  same 
time.    That  I  will  truly,  faithfully  and  impartially,  to  the  best  of  my 
knowledge  and  ability,  execute  the  oftices  of  assessor  and  collector  (or  as 
the  case  may  be  to  which  I  have  been  elected  (or  appointed)  in  this  Town- 
ship 
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ship  (or  as  the  case  may  be),  and  that  I  have  not  received,  and  will  not  re- 
ceive, any  payment  or  reward,  or  promise  of  such,  for  the  exercise  of  any 
partiality  or  malversation  or  other  undue  execution  of  the  said  office  \or 
offices)  and  that  I  have  not  by  myself  or  partner,  either  directly  or  in- 
directly, any  interest  in  any  contract  with  or  on  behalf  of  the  said  Corpor- 
tion  {where  declaration  is  made  by  the  clerk,  treasurer,  collector,  engineer, 
clerk  of  works  or  street  overseer,  the  words  following)  save  and  except  that 
arising  out  of  my  office  as  clerk,  or  my  office  as  assessor  and  collector  or 
as  the  case  may  be). 

Persons  ap-  (2)  Any  person  who  has  been  elected  or  appointed  to  two 
more  than  one  or  more  municipal  offices  which  he  may  lawfully  hold  at  the 
office  need  same  time  may  make  one  declaration  of  office  as  to  all  the 
cfec^arat/on0"6  °^ce's  ^°  which  he  has  been  elected  or  appointed,  but  the 
°  '  same  shall  be  made  and  subscribed  before  he  enters  upon  the 
duties  of  any  of  the  said  offices. 

55  V.  c.  42,  p.  42.  Subsection  3  of  section  332  of  The  Consolidated  Munici- 
amended*  3'         ^LC^'  *s  amended  Dy  inserting  after  the  word  "appli- 

cant" in  the  sixth  line,  the  words,  "  or  in  case  the  applicant  is 
a  railway  company  some  person  on  its  behalf." 

55  V.  c.  42,  43.  (1)  Subsections  1  and  2  of  section  340  of  The  Consolidated 
s.  340, sub-sJ.2;  Municipal  Act,  1892,  and  subsection  3  thereof,  as  amended  by 
s.  12  sub-s.'i,  subsection  1  of  section  12  of  The  Municipal  Amendment  Act, 
repealed.       1894-,  are  repealed  and  the  following  substituted  therefor : 

By  laws  creat-  0)  The  by-law,  if  not  creating  a  debt  for  the  purchase  of 
ing  debts  public  works,  whether  of  this  Province  or  of  the  Dominion  of 
effect. t0  take  Canada,  pursuant  to  the  statutes  in  that  behalf  and  to  the 
provisions  of  sections  349  and  350,  shall  name  a  day  in  the 
financial  year  in  which  the  same  is  passed  when  the  by-law  is 
to  take  effect ;  and  if  no  day  is  named  it  shall  take  effect  on  the 
day  of  the  passing  thereof. 

Debentures,       (2)  The  debentures  may  be  issued  all  at  one  time,  and  in 
issued*0  be     sucn  case  wikhin  a  year  after  the  passing  of  the  by-law,  or, 
in  any  case  where,  because  of  the  proposed  expenditure  upon 
■    the  objects  for  which  the  debt  is  contracted  being  estimated  to 
extend  over  a  series  of  years,  and  it  being  undesirable  to  have 
large  portions  of  the  moneys  in  hand  unused  and  uninvested, 
or  for  other  like  or  sufficient  causes  set  out  in  the  by-law,  it 
would,  in  the  opinion  of  the  municipal  council,  be  to  the 
advantage  of  the  municipality,  they  may  be  issued  in  instal- 
ments of  such  amounts  (not  exceeding  in  the  aggregate  the 
total  amount  for  which  provision  is  made  by  the  by-law),  and 
at  such  times,  as  the  exigency  of  the  case  demands,  but  so  that 
the  whole  shall  be  issued  within  five  years,  and  the  first  instal- 
ment within  one  year,  after  the  passing  of  the  by-law. 
When  to  be        {'2a)  If  contracted  for  railways,  harbour  works  or  improve- 
made  payable.  ments  gas  or  water- works,  or  for  the  construction  of  sewers, 
the  purchase  and  improvement  of  parks  or  the  erection  of 
public  school  houses,  electric  light  works  in  towns  having  a 
population  of  5,000  or  under,  the  whole  debt,  or  each  instal- 
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ment  of  the  debt,  as  the  case  may  be,  and  the  obliga- 
tions to  be  issued  therefor,  respectively,  shall  be  made 
payable  in  thirty  }^ears  at  furthest,  and  unless  contracted 
for  any  of  the  purposes  aforesaid,  or  for  the  purchase  of  public 
works,  as  aforesaid,  then  in  twenty  years  at  furthest,  from  the 
time  or  times  when  the  debentures  are  by  the  by-law  directed 
or  authorized  to  be  issued,  whether  that  be  at  a  date  or  dates 
certain,  specifically  fixed,  or  at  a  date  or  dates  depending  upon 
and  determined  by  the  happening  of  any  event  or  events  or 
upon  the  fulfilment  of  any  condition  or  conditions  as  set  forth 
in  the  by-law. 

(3)  The  by-law  shall  settle  a  certain  specific  sum  to  be  raised  Special  rate, 
annually,  for  the  payment  of  interest  during  the  currency  of 
the  debentures  or  of  each  instalment  of  the  debentures,  as  the 
case  may  be,  also,  a  certain  specific  sum  to  be  raised  annually 
for  the  payment  of  the  debt,  or  of  each  instalment  thereo'f,  as 
the  case  may  be ;  the  said  sums  to  be  such  as  will  be  sufficient, 
with  the  estimated  interest  on  the  investments  thereof,  to  dis- 
charge the  debt,  or  the  instalment,  as  the  case  may  be, 
when  payable  ;  and  the  annual  rate  required  for  such  purposes 
shall  begin  from  the  date  when  the  debentures  are  by  the 
by-law  directed  or  authorized  to  be  issued  as  aforesaid. 

(Sa)  No   by-law   heretofore  passed  shall  be   deemed   to  Commence- 
be  invalid  by  reason  only  of  such  annual  rate  commencing  JJf^rate*11" 
at  a  time  subsequent  to  the  year  in  which  the  by-law  took 
effect,  or  because  the  levy  of  such  annual  rate  did  not  begin 
until  the  fulfilment  of  conditions  contained  in  the  by-law. 

(36)  Nothing  in  the  next  preceding  subsection  contained  Pending  pre- 
shall  prejudice  or  affect  the  question  of  costs  of  any  action  or  ceedin£s- 
proceeding  pending  on  the  5th  day  of  May,  1894. 

Nothing  in  this  section  contained  shall  apply  to  or  affect  Amendments 
any  debentures  issued  or  to  be  issued  in  pursuance  of  sec-  debe^tureT* 
tion  21  of  the  Act  passed  in  the  54th  year  of  Her  Majesty's  issued  under 
reign,  chaptered  72,  or  sections  1  and  3  of  the  Act  passed  in  ^Jgin  sPecial 
the  57th  year  of  Her  Majesty's  reign,  chaptered  71. 

44.  Section  342  of  the  said  Consolidated  Municipal  Act,  55  v.  c,  42,  s. 
1892,  is  repealed  and  the  following  substituted  therefor  :  342'  rePfaled- 

342. — (1)  In  any  case  of  passing  a  by-law  for  contracting  a  Making  debts 
debt,  by  borrowing  money  for  any  purpose,  the  municipal  SuafinHtS-*11" 
council  may,  in  its  discretion,  make  the  principal  of  the  debt,  ments. 
or   of   each   instalment   of   the  debt,  as  the  case  may  be, 
repayable  by  yearly  sums,  during  the  currency  of  the  period 
(not  exceeding  thirty  years,  if  the  debt  is  for  railways,  harbour 
works  or  improvements,  gas  or  water-works  or  for  the  con- 
struction of  sewers,  the  purchase  and  improvement  of  parks 
or  the  erection  of  public  school  houses,  and  not  exceeding 
twenty  years  if  the  debt    is  for  any  other  purpose  except 
the  purchase  of  public  works  as  in  subsection  1  of  section 
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340  mentioned),  within  which  the  debt,  or  the  instalment 
of  the  debt,  as  the  case  may  be,  is  to  be  discharged ;  such 
yearly  sums  to  be  of  such  amounts  that  the  aggregate  amount 
payable  for  principal  and  interest  in  any  year  in  respect  of  the 
debt,  or  of  the  instalment,  as  the  case  may  be,  shall  be  equal,  as 
nearly  as  may  be,  to  what  is  payable  for  principal  and  interest 
during  each  of  the  other  years  of  such  period  ;  and  may  issue 
the  debentures  of  the  municipal  corporation  for  the  amounts, 
and  payable  at  the  times,  corresponding  with  such  yearly  sums, 
together  with  interest,  annually  or  semi-annually,  as  may  be 
set  forth  and  provided  in  the  by-law. 

(2)  The  by-law  shall  set  forth  a  certain  specific  sum,  to  be 
raised  in  each  year  during  the  currency  of  the  debt,  or  of 
the  instalment  of  the  debt,  as  the  case  may  be,  which  sum 
shall,  be  sufficient  to  discharge  the  several  yearly  sums  of 
principal  and  interest  accruing  due,  as  the  said  yearly  sums 
become,  respectively,  payable  according  to  the  terms  of  the 
by-law ;  and  in  cases  within  this  section  it  shall  not  be 
necessary  that  any  provision  be  made  for  sinking  fund. 


55  V.  c.  42,  s.  45.  Subsection  4  of  section  340  of  the  last  mentioned  Act  is 
340,  sub-s.  4,  amended  by  striking  out  the  word  "  five  "  in  the  third  line  and 
substituting  the  word  "  four." 


57  V.  c.  to,  s.  40.  Section  12  of  The  Municipal  Amendment  Act,  1894, 
12,  sub-s.  2,  re-  is  repealed. 

pealed. 

55  V.  c.  42,  s.  47.  Section  351  of  The  Consolidated  Municipal  Act,  1892, 
351,  amended,  is  amended  by  striking  out  the  word  "  registered "  in  the 
fifth  line  and  substituting  the  word  "  transmitted,"  and  by 
striking  out  the  words  "  in  the  registry  office  for  the  county  " 
in  the  sixth  line  and  substituting  the  words  "  to  the  Registrar 
of  the  Registry  Division,"  and  by  striking  out  the  words  "  in 
the  registry  office  "  in  the  seventh  and  eighth  lines  and  sub- 
stituting the  words  "  to  the  Registrar,"  and  by  striking  out 
the  words  "the  county"  in  the  sixth  line  and  substituting  the 
words  "  the  registry  division,"  and  by  adding  thereto  the 
following  subsections : 

Registration  (2)  The  registrar  shall  receive  and  file  in  his  office,  and  enter 
of  by-iaws.     jn  ^]ie  pr0per  book,  every  by-law  so  transmitted  to  him. 

(3)  The  by-law  shall  be  certified  and  authenticated  by  the 
seal  of  the  municipal  corporation,  and  the  signature  of  the  head 
thereof  or  of  the  person  presiding  at  the  meeting  at  which  the 
by-law  has  been  made  and  passed,  and  that  of  the  clerk  of  the 
corporation. 

(4)  The  copy  so  certified  shall  be  open  to  public  inspection 
and  examination  at  all  reasonable  times  and  hours  upon  pay- 
ment of  the  proper  fees. 
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(5)  The  registrar  shall  be  entitled  to  the  fees  following  : 

For  registration  of  each  such  certified  copy   $2  00 

For  making  search,  inspecting  each  copy  of  by-law,  and  examining 

entries  connected  therewith     50 

(6)  Any  clerk  who  neglects  to  perform  within  the  proper 
period  any  duty  devolving  upon  him  in  virtue  of  this  section 
shall  be  subject  to  a  tine  of  $200,  or,  in  default  of  payment,  to 
imprisonment  for  a  period  not  exceeding  twelve  months,  to  be 
prosecuted  in  the  name  of  the  Attorney-General  of  Ontario  in 
any  court  of  competent  jurisdiction. 

48.  Section  355  of  the  said  Act  is  repealed.  55  v.  c.  42,  s. 

355,  repealed. 

49.  The  Debentures  Registration  Act,  chapter  186  of  the  Rev.  Stat.  c. 
Revised  Statutes  of  Ontario,  1887,  and  amending  Acts,  are  186  rePealed- 
repealed. 

50.  Subsection  1  of  section  413  of  The  Consolidated  Mvunici-  55  Vc.  42,  s. 
pal  Act,  1892,  as  the  same  is  enacted  by  section  10  of  The  ^n8^"8'  1' 
Municipal  Amendment  Act,  1893,  is  amended  by  striking  out 

all  the  words  in  the  said  subsection  after  the  word  f'  therefor  " 
in  the  9th  line,  and  inserting  the  following  words  in  lieu 
thereof:  .j^jjjjj 

Provided  that  the  amount  so  borrowed  and  outstanding  shall  Amount 
not,  at  any  time,  exceed  80  per  cent,  of  the  amount  collected  which  may  be 
as  taxes  to  pay  the  ordinary  current  expenditure  of  the  muni-  muSpality 
cipality  in  the  preceding  municipal  year,  and  the  powers  by  as  temporary 
this  section  conferred  shall  not  be  exercised  except  for  the  oan* 
purpose  of  meeting  the  ordinary  expenditure  of  the  munici- 
pality, and  in  the  event  of  the  council  authorizing  the  borrow- 
ing of  any  larger  sum  than  the  said  percentage,  the  members 
of  the  council  who  voted  therefor  shall  be  disqualified  from 
holding  any  municipal  office  for  the  period  of  two  years ; 
Provided  always,  that  the  person  or  bank  lending  any  sum  to 
a  municipal  corporation  under  this  section  shall  not  be"bound 
to  establish  the  necessity  of  borrowing  the  same. 

51.  The  council  of  every  municipality  may,  *;by  by-law  By-laws  regu- 
prohibit  carriages,  wagons,  bicycles,  sleighs,  and  other  vehicles  lating  traJfic 

j  <*  j  j.  j     i»  4-'  onsidewalks, 

and  conveyances  01  every  description,  and  whatever  the  motive  etc. 
power,  or  any  particular  kind  or  class  of  such  vehicles  and 
conveyances,  from  being  upon,  or  being  used,  drawn,  hauled 
or  propelled  along  or  upon  any  sidewralks,  pathways  or  foot- 
paths, used  by  or  set  apart  for  the  use  of  pedestrians,  and 
forming  part  of  any  street,  avenue,  boulevard,  bridge  or  other 
means  of  public  communication  or  in  or  upon  any  avenue, 
roulevard,  park,  park-plot,  garden  or  other  place  set  apart  for 
ornament  or  embellishment  of  the  municipality,  or  for  public 
recreation. 
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59  V.  c.  61,  s.  5£.  Section  9  of  The  Municipal  Amendment  Act,  1896 \  is 
9,  repealed,     repealed  and  the  following  is  substituted  therefor  : 


By-laws  of 
police  com- 
misbioneis 
regulating 
livery  stables, 
etc. 


9.  Subsection  2a  of  section  436  of  the  said  Act,  as  amended 
by  section  11  of  The  Municipal  Amendment  Act,  1893,  is 
amended  by  adding  at  the  end  thereof  the  following  : 

And  shall  pass  a  by-law  or  by-laws  for  regulating  the  hours 
of  labour  of  persons  employed  in  livery  or  boai  ding  stables,  or 
as  drivers  of  cabs,  carriages  or  sleighs  kept  for  hire  within 
the  said  city,  and  may  also  pass  by-laws  for  regulating  the 
hours  of  labour  of  persons  employed  by  the  owners  of  horses, 
carts,  trucks,  omnibuses  and  other  vehicles  kept  for  hire 
within  the  said  city,  and  for  licensing  drivers  of  cabs  within 
the  said  city/ 

Paying  dam-  53.  Where  an  action  has  been  brought  against  the  local 
takin '  'defence  Doarr^  °^  ftea^h  or  any  member  of  the  council,  or  member, 

in  actions 

officer  or  employee  o£the  local  board  of  health  of  any  munici- 
against  local  pality  by  any  person  wrho  has  suffered  any  damage  by  reason 
of  any  act  or  default  on  the  part  of  such  local  board  of  health, 
or  any  member,  officer  or  employee  thereof,  the  municipality 
may  assume  the  same  or  the  defence  thereof,  and  may  pay  any 
damages  or  costs  for  which  such  member,  officer  or  employee 
may  be  or  has  become  liable  in  respect  thereof;  this  section  shall 
not  extend  to  or  include  a  mere  contractor  with  the  corpora- 
tion ;  nor  any  such  member  of  the  council  or  local  board  of 
health,  or  officer  or  employee  who  is  such  contractor,  and  by 
reason  of  whose  act  or  neglect  the  damage  w7as  caused. 


board  of 
healtn 


56  v.  c.  42,  s.  54.  Subsections  7  and  9  of  section  495  of  The  Consolidated 
amended  7'  ^  Municipal  Act,  1892,  are  hereby  amended  by  inserting  the 
words  "  municipality  or"  before  the  word  "  county  "  where  the 
same  occurs  in  the  said  subsections. 


55  V.  c.  42,  s.  55.  The  following  additional  subsection  is  added  to  section 
495,  amended.  495  of  the  said  Act  after  suction  8  thereof  : 

Grants  to  8a.  And  for  making  grants  in  aid  of  the  said  University 

Toronto  Uni-  or  the  said  College,  and  the  said  City  of  Toronto  may  so  grant 
versity.         to  the  said  College  water  from  the  city  water  works,  with  or 
without  any  charge  therefor. 

55  V  c  42  ^e  Consolidated  Municipal  Act,  1892,  is  amended  by 

amendtd.  '     inserting  therein  the  following  as  section  538a  : 

Agreements  538a. — (1)  The  councils  of  adjoining  townships  may  enter 
between  ad-  into  an  agreement  for  the  maintenance  and  repair  of  any  road 
crpTiitleTaTto  Iormmg  the  boundary  between  such  townships,  whereby  each 
maintenance  of  such  townships  may  undertake,  for  a  term  of  years  not  to 
road°Undary  exceed  ten  years,  to  maintain  and  keep  in  repair  any  portion 
of  such  road  for  its  whole  width,  and  to  indemnify  and  save 


harmless 
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harmless  the  other  township  from  any  loss  or  damage  arising 
from  want  of  repair  of  such  portion. 

(2)  Any  agreement  so  made,  shall  when  confirmed  by  by- 
law of  the  council  of  each  of  the  contracting  townships,  be 
registered  in  the  registry  office  in  the  manner  provided  by  sub- 
section 1  of  section  547  of  this  Act. 

(3)  After  the  registration  of  the  by-laws  confirming  such 
agreement,  each  of  the  contracting  corporations  shall  have 
sole  jurisdiction  over  that  portion  of  the  road  which  it  has- 
undertaken  to  maintain  and  keep  in  repair,  and  shall  be  liable 
for  all  damages  incurred  by  reason  of  neglect  to  maintain  and 
keep  the  same  in  repair,  in  the  same  manner  and  to  the  same 
extent  as  in  the  case  of  any  road  lying  wholly  within  and  un- 
der the  jurisdiction  of  such  township  ;  and  the  other  contract- 
ing corporation  shall  be  relieved  from  all  liability  in  respect  to 
the  maintenance  and  repair  of  such  portion. 

(4)  Any  such  agreement  heretofore  made  and  entered  into 
shall,  after  confirmation  thereof,  and  registration  Of  the  con- 
firming by-laws  as  aforesaid,  be  legal,  valid  and  binding  upon 
each  of  the  said  township  municipalities,  and  the  said  town- 
ships shall  severally  have  jurisdiction  over  and  be  liable  for 
the  maintenance  and  repair  of  portions  of  any  road  which  is 
the  subject  of  such  agreement,  according  to  the  terms  and 
tenor  thereof. 

57.  Section  545  of  the  said  Act  is  amended  by  adding,  at  the  55  v.  c.  42,  s. 
end,  the  words  "by  a  three-fourths  vote  of  the  members  545,  amended, 
thereof." 


58.  The  council  of  any  municipality  may  pass  by-laws  for  By-laws  for 
granting  aid  by  way  of  bonus  to  promote  the  establishment  of  granting  aid 
grain  elevators,  in  the  same  manner  and  to  the  same  extent  J,"  graS^/eva- 
and  subject  to  the  like  terms  and  conditions  as  in  the  case  of  tors, 
by-laws  for  granting  aid  for  the  promotion  of  iron  smelting 
works,   and   all   the   provisions   of   section   637a   of  The 
Consolidated  Municipal  Act,  1892,  and   the  amendments 
thereto,  shall  apply  to  by-laws  for  granting  aid  to  promote  the 
establishment  of  grain  elevators. 

50.  Wherever  any  power  is  conferred  upon,  or  any  provision  p0Wers  con- 
of  law  relates  to  cities  having  "  over  "  or  "  upwards  "  or  "more  f erred  upon 
than  "  or  "  exceeding  "  a  specified  population  the  sections  relat-  certain  popu- 
ing  to  said  powers  shall  be  read  as  conferring  the  same  upon  lation. 
or  as  relating  to  any  city  having  a  population  equal  to  the 
number  therein  specified  and  it  shall  not  be  necessary  that  the 
population  of  the  city  should  exceed  the  said  specified  number  in 
order  that  the  said  powers  should  be  exerciseable  by,  or  that 
the  said  provisions  should  apply  to  such  city.    Unless  other- 
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wise  provided  the  population  shall  for  the  purposes  aforesaid 
be  ascertained  by  the  last  census  of  the  Dominion  of  Canada 
or  by  the  last  census  taken  thereafter  under  a  by-law  of  the 
municipality. 

59  v.  c.  52,  s.     00  Section6of  The  County  Councils  Act,  t#96,is  amended 
6,  amended,         striking  out  all  the  words  thereof  after  the  word  "  force  " 
in  the  Gth  line  thereof  and  substituting  therefor  the  following : 

Certain  per-  "Any  person  having  the  necessary  qualification  and  not  other- 
fiedSto°beqUali  w*se  disqualified,  who  is  a  member  of  a  local  municipal  council 
county  for  the  year  in  which  nominations  are  to  be  held  for  the  i  lec- 

councillora.  tion  of  members  of  the  county  council  shall  be  eligible  for 
nomination  and  election  as  a  member  of  the  county  council 
at  such  election,  but  no  member  of  the  council  of  a  local 
municipality  shall  sit  or  vote  as  a  county  councillor  and 
no  clerk,  treasurer,  assessor  or  collector  of  a  local  municipality 
and  no  clerk  or  treasurer  of  a  county  shall  be  eligible  for 
nomination  or  election  as  a  county  councillor  or  shall  sit  or 
vote  at  such  county  council.  No  person  who  has  been 
nominated  and  is  a  candidate  for  election  as  a  county 
councillor  in  any  county  council  division  shall,  while  he 
remains  a  candidate  as  aforesaid,  be  eligible  for  nomination 
or  election  as  a  member  of  the  council  of  any  local  munici- 
pality " 

59  V.  c.  52,  s.  Section  17  of  The  County  Councils  Act,  1896,  is  amend- 

17,  amended,  ed  by  adding  at  the  end  thereof  the  following  words  :  '' and 
except  when  so  required  to  give  a  casting  vote,  no  nominating 
officer  shall  vote  at  an  election  held  for  the  county  council  di- 
vision for  which  he  is  appointed." 

55  V.  c.  42,  p.  6&  Section  21  of  The  County  Councils  Act,  1896,  is 
21,  amended,  amended  by  inserting  therein  the  following  as  subsection  1«  :  — 

(la)  In  case  the  nominating  officer  of  the  division  in  which 
the  vacancy  exists  is  dead,  or  is  unable  through  illness  or 
absence,  or  neglects  or  refuses  to  act,  the  warrant  for  a  new 
election  may  be  directed  to  some  other  person,  and  such  person 
shall  act  as  nominating  officer  and  shall  have  all  the  powers 
and  perform  all  the  duties  of  a  nominating  officer  duly 
appointed  under  section  7  of  this  Act. 


55  V.  c.  42,  s. 


225,  repealed,  is  repealed. 


63.  Section  225  of  The  Consolidated  Municipal  Act,  189 


Election  of  04.  The  members  elect  of  every  county  council  shall,  at  their 
warden.  meeting  after  a  general  election  of  members  for  the  council, 

at  which  a  majority  of  the  full  council  are  present,  and  after 
making  the  declaration  of  office  and  qualification,  organize 
themselves  as  a  council  and  elect  one  of  themselves  to  be 
warden,  and  the  warden  so  elected  shall  hold  office  until  the 
first  meeting  in  the  succeeding  year,  when  a  new  election  for 

warden 
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warden  shall  take  place,  and  the  warden  chosen  at  such  last 
mentioned  election  shall  hold  office  until  a  new  council  is 
organized,  as  in  this  section  provided. 

tt5.  Whereas  by  a  Commission  issued  under  the  provisions  of  Preamble. 
The  County  Councils  Act,  1896,  directed  to  His  Honour  Wil- 
liam Warren  Dean,  Judge  of  the  County  of  Victoria  and  His 
Honour  Thomas  Moore  Benson,  Judge  of  the  United  Counties 
of  Northumberland  and  Durham,  as  Commissioners,  the  said 
Commissioners  were  empowered  to  divide  the  County  of  Len- 
nox into  county  council  divisions  for  the  purposes  of  the  said 
Act ;  and  whereas  by  the  words  the  "  County  of  Lennox  "  in 
the  said  Commission  it  was  intended  to  designate  the  County 
of  Lennox  and  Addington ;  and  whereas  the  said  Commission- 
ers in  conformity  with  the  said  Act  did  so  divide  the  County 
of  Lennox  and  Addington  and  reported  the  said  Division  as 
intended  by  the  said  Commission  : 

Therefore  it  is  enacted  and  hereby  declared  that  the  division  County  ^ 
of  the  said  County  of  Lennox  and  Addington  so  made  and  fon  of1  Lennox 
reported  by  the  said  Commissioners  is  declared  to  be  valid  and  and  Adding- 
sufficient  to  all  intents  and  purposes  and  of  the  same  force  and  ton  con  rme 
effect  as  if  the  said  Commission  had  directed  the  said  Com- 
missioners to  divide  the  County  of  Lennox  and  Addington  for 
the  purposes  of  the  said  County  Councils  Act. 

<»6.  Section  47  of  The  Consolidated  Assessment  Act,  1892,  55  v.  c.  48,  s . 
is  amended  by  inserting  therein  the  following  as  subsection  la  :  47'  amended- 

(let)  In  any  city  in  which  a  by-law  or  by-laws  shall  have  ^®J]j°eofof 
been  passed  under  section  2  of  The  Assessment  Amendment  assessment  in 
Act,  1896,  notice  of  assessment  shall  be  served  upon  persons  certain  cities, 
resident  or  domiciled  or  having  a  place  of  business  within  the 
municipality,  either  personally  or  by  leaving  such  notice  in 
the  office  or  place  of  business  of  such  person  in  the  munici- 
pality and  where  such  office  or  place  of  business  is  situate  in 
any  public  building  or  in  any  building  the  apartments  of  which 
are  occupied  by  different  persons  as  places  of  business,  the 
notice  shall  be  left  with  the  person  assessed,  or  in  his  absence 
with  some  person  employed  in  the  particular  office  in  which 
the  person  named  in  the  notice  is  engaged,  and  if  there  be  no 
such  person  then  by  leaving  the  same  in  the  particular  office  in 
which  the  person  assessed  is  employed  or  engaged. 

<>1.  Sections  55  and  56  of  The  Consolidated  Assessment  Act,  55  v.  c.  48, 
1892,  shall  not  apply  to  any  city.  ^tto  apply  to 

cit  es. 

<>S.  Section  3  of  The  Assessment  Amendment  Act,  1896,  is  59  v.  c.  58, 

repealed.  8-  3,  repealed. 


69. — (1)  In  every  city  the  court  of  revision  shall  consist  of  Courts  of 
three  members,  one  of  whom  shall  be  appointed  by  the  city  "tYeJ,  how 
council,  and  one  by  the  mayor,  and  the  third  shall  be  the  constituted 

official 
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Remunerate 
of  members. 


official  arbitrator  appointed  for  the  city  under  The  Municipal 
Arbitrations  Act,  and  in  the  case  of  cities  where  there  is  no 
official  arbitrator,  the  sheriff'  of  the  county  shall  be  the  third 
member. 

(2)  In  cities  having  a  population  of  100,000  or  more,  each 
member  of  such  court  of  revision  shall  be  paid  at  the  rate  of 
not  more  than  $500  per  annum  for  his  services,  and  in  cities 
having  a  population  of  more  than  30,000  and  less  than  100,000, 
each  member  of  such  court  shall  be  paid  at  the  rate  of  not 
more  than  $300  per  annum,  and  in  other  cities  each  membei 
shall  be  paid  such  sum  per  annum  as  the  council  shall  by 
by-law  or  resolution  provide. 

Certain  per-      (3)  No  member  of  the  city  council,  and  no  officer  or  em- 
ails d.squah-  ployee  Qf  tne  city  corp0rati0n  shall  be  a^member  of  the  court 
of  revision. 


Appointment 
of  members. 


Quorum. 


Filling  vacan- 
cies. 


( 4)  The  members  of  such  court  of  revision  shall  be  appointed 
as  soon  as  practicable  after  the  passing  of  this  Act,  and  shall 
hold  office  for  the  current  year  and  thereafter  until  their  suc- 
cessors are  appointed,  but  the  mayor  or  council  may  each  or 
either  of  them,  after  the  organization  of  a  new  council  and 
before  the  1st  day  of  March  in  any  year,  appoint  a  member  of 
such  court  of  revision  in  place  of  any  member  appointed  by 
the  mayor  or  council  in  a  preceding  year. 

(5)  Two  members  of  any  court  of  revision  under  this  section 
shall  form  a  quorum,  and  upon  the  death  or  resignation  of  any 
member  of  any  such  court,  a  successor  shall  immediately  there- 
after be  appointed  by  the  authority  which  appointed  the 
member  so  dying  or  resigning.  In  case  of  a  vacan  y  in  the 
office  of  sheriff,  or  if  the  sheriff  is  unable  to  act  from  any 
cause  in  cities  where  there  is  no  official  arbitrator  the  Registrar 
of  deeds  for  the  County  or  a  Registry  Division  of  the  County 
whose  office  is  in  such  city,  shall  act  as  the  third  member 
of  the  court  during  such  vacancy  or  inability  of  the  sheriff 
to  act. 


48, 


55  V.  c 
a.  76,  fuba 
amended. 


55  V.  c.  48, 
a.  76,  subs.  2, 
amended. 


55  V.  c.  48, 
a.  76,  sabs.  4, 
amended. 


55  V.  c.  48, 
s.  76,  subs.  6, 
repeal*  a 


TO. — (1)  Subsection  1  of  section  76  of  The  Consolidated 
Assessment  Act,  1892,  is  amended  by  striking  out  the  figures 
"  $50,000,"  in  the  6th  line,  and  inserting  in  lieu  thereof  the 
figures"  $20,000." 

(2)  Subsection  2  of  the  said  section  76  is  amended  by 
striking  out  the  figures  "  $50,000,"  in  the  6th  line,  and  insert- 
ing in  lieu  thereof  the  figures  "  $20,000." 

(3)  Subsection  4  of  the  said  section  76,  as  the  same  is 
enacted  by  The  Assessment  Amendment  Act,  1895,  is  amended 
by  adding  at  the  end  thereof  the  following  words,  "  subject  to 
appeal  to  the  Court  of  Appeal." 

(4)  Subsection  6  of  the  said  section  76  is  repealed. 

(5) 
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(5)  The  said  section  76  is  further  amended  by  adding  at  the  55  V.  c.  42,  s. 
end  thereof  the  following  as  subsection  7  :  76'  amended- 

(7)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  any  Appeal  from 
judgment  or  decision  of  the  said  judges  or  a  majority  of  them,  board  of 
and  subject  to  any  Rule  of  court  relating  to  such  appeals,  the  judges, 
procedure  thereon  shall  be,  as  far  as  may  be,  the  same  as  upon 
any  appeal  from  a  county  court ;  and  the  appeal  provided  for 
by  this  subsection  may  be  heard  by  three  judges  of  the  Court 
of  Appeal,  and  the  decision  of  such  judges  or  a  majority  of 
them  shall  be  final. 

(6)  Section  76a  of  the  said  Act,  as  enacted  by  section  5  of  55  v-  c-  48.  s. 
The  Assessment  Amendment  Act,  1894,  is  amended  as  a' amended* 
follows  : 

(a)  In  paragraph  1  by  inserting  after  the  word  "  Act,"  Stating  case 

in  the  4th  line,  the  words  "  or  on  any  question  Ap^f1^  of 
which  has  arisen  upon  an  appeal  of  a  person, 
partnership  or  corporation  assessed  on  one  or  more 
properties  to  an  amount  aggregating  SI 0,000." 

(b)  In  paragraph  2  by  striking  out  the  word  "  general " 

in  the  2nd  line. 

71.  For  the  purposes  of  tax  sales  the  council  of  any  county  By-laws divid 
may  by  by-law  divide  the  county  into  districts,  each  of  which  }ns  c°unties 
may  contain  one  or  more  municipalities,  and  the  by-law  may  for°taxS  safe3 
as  to  each  of  such  districts  provide  that  thereafter  the  sales  of  purposes, 
land  situate  therein  for  arrears  of  taxes  shall  be  held  by  the 
treasurer  at  such  place  in  the  district  as  may  be  named  in  the 

by-law,  and  every  advertisement  or  notice  of  any  such  sale 
shall  state  the  name  or  number  of  the  district  and  the  place 
therein  at  which  the  sale  will  be  held. 

72.  Subsection  3  of  the  said  section  is  amended  by  adding  55  V.  c.  48,  a. 
at  the  end  thereof  the  following  words  :  Amended'  3' 

"But  the  owner  of  any  land  so  purchased  by  the  local  Redemption 
municipality  shall  not  be  at  liberty  to  redeem  the  same  except  °[  taxlsafes? 
upon  payment  to  the  County  Treasurer  of  the  full  amount  of 
the  taxes  due,  together  with  the  expenses  of  sale,  and  the 
treasurer  shall  account  to  the  local  municipality  for  the  full 
amount  of  taxes  paid." 

78.  Section  180  of  the  said  Act  is  amended  by  adding  at  the  55  V.  c.  48,  s. 
end  thereof  the  following :  180'  amended- 

"  Provided,  that  if  such  lands  have  been  purchased  by  the  Redemption 
local  municipality  in  which  the  same  are  situated  under  the  purged  by 
provisions  of  subsection   3  of  section  170  of  this  Act,  the  local  muni- 
owner  shall  not  be  at  liberty  to  redeem  the  same  except  upon  clPallty- 
payment  of  the  full  amount  of  taxes  due,  together  with  the 
expenses  of  sale,  as  provided  in  the  said  subsection." 

?4 
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Rev.  Stat.  c.       74.  Section  29  of  The  Act  respecting  the  Establishment  of 
Jepea8ied.9'      municipal  institutions  in  the  Districts  of  Algoma,  Muskoka, 
Parry  Sound,  Nipissing,  Thunder  Bay  and,  Rainy  River,  is 
repealed  and  the  following  substituted  therefor : 


Time  for 


(1)  The  council  for  the  year  following  the  return  of 
the  tirst  assessment  roll  may  by  by-law  adopt  the  assessment 
therein  as  finally  revised  as  the  assessment  for  that  year. 

(2)  The  council  of  any  municipality  established  under  tins 
Act  may  by  by-law  alter  and  fix  the  time  for  making  the 
assessment  in  the  municipality,  and  may  by  by-law  adopt  the 
assessment  of  the  preceding  year  as  finally  revised  as  the 
assessment  (subject  to  revision,  as  herein  provided  for,  in  the 
case  of  the  first  assessment),  on  which  the  rate  of  taxation  for 
that  year  shall  be  levied ;  provided  always  that  a  new  assess- 
ment shall  be  made  within  a  period  of  not  more  than  three 
years  from  the  date  upon  which  the  last  assessment  roll  was 
Anally  revised. 


Rev.  Stat.  c.  75.  Section  41  of  The  Act  respecting  the  establishment  of 
amended1'  municipal  institutions  in  the  Districts  of  Algoma,  Muskoka 
Parry  Sound,  Thunder  Bay  and  Rainy  River,  is  amended  by 
Qualification  striking  out  the  figures  "  200  "  and  "  400 "  in  the  4th  line 
of  members  of  thereof,  and  substituting  therefor,  respectively,  the  figures 

councils  in  „  '     ,  „  «  & 

districts.  100    and  200. 


55  V.  c.  42,  s.  70.  Subsection  1  of  section  73  of  The  Consolidated  Muni- 
73,  bubs^l,  cipal  Act  is  amended  by  striking  out  the  words  "and  in  the 
said  last  named  districts  and  provisional  county,  — 5.  In  town- 
ships and  incorporated  villages,  freehold  to  $200,  or  leasehold 
to  $400,"  and  inserting  in  lieu  thereof  the  words  "  and  in  the 
said  last  named  districts  and  provisional  county,  — 5.  In  u  iwn- 
ships  and  incorporated  villages,  freehold  to  $100,  or  leasehold 
to  $200." 


Appeals  from  77.  The  appeal  from  the  decision  of  the  engineer  provided 
engineer's  for  jn  section  104  of  The  General  Road  Companies  Act,  and  in 
repair  of  toll  section  9  of  the  Act  passed  in  the  53rd  year  of  Her  Majesty's 
RevSStatec  re%n>  chaptered  42,  shall  lie  to  the  Provincial  Instructor  in 
159  and  53  V.  Road  Making,  instead  of  as  heretofore  to  the  Judge  of  the 
c-  42-  County  Court,  and  the  said  sections  are  amended  so  Far  as  the 

same  relate  to  such  appeal  by  substituting  "  the  Provincial  In- 
structor in  Road  Making"  for  "the  Judge  of  the  County 
Court"  and  "the  Judge,"  wherever  the  said  words  appeal 
therein,  and  the  said,  the  Provincial  Instructor  in  Road  Making 
shall  have  all  the  powers  of  the  Judge  of  the  County  Court 
hearing  an  appeal  from  the  engineer  under  either  of  the  said 
Acts. 


78. 
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78.  The  Act  respecting  Pounds  is  amended  by  inserting  Rev>  gtat.  c. 
therein  the  following  as  section  3<x  :  —  215>  amended. 

Sa  Where  any  animal  has  been  impounded  the  pound-  Notice  to 
keeper  shall,  within  twenty -four  hours,  deliver  to  the  Clerk  of  £jgB  t0 
the  Municipality  a  notice  in  writing  containing  a  description  impounded 
of  the  color,  age,  and  natural  and  artificial  marks  of  the  animal, 
as  near  as  may  be. 

79.  Section  3  of  The  Act  respecting  Snoiv  Fences  is  hereby  Rev.  Stat.  c. 
amended  by  striking  out  the  word  "owners  "  at  the  end  of  the 

ninth  line  and  inserting  instead  thereof  the  word  "  occupant.' 

80.  Sections  11  and  13of  The  Act  to  impose  a  Tax  on  Bogs  and  Rev.  Stat.  c. 
for  the  Protection  of  Sheep  are  hereby  amended  by  inserting  the  i34'/m'ended  d 
words  "  or  lamb  "  after  the  word  "  sheep  "  wherever  the  said 

word  "  sheep  "  occurs  in  the  sections  named. 

81.  Subsection  1  of  section  3  of  The  Act  to  provide  for  tie  Rev.  Stat.  c. 
Grossinq  of  Railways  by  Street  Drains  and  Water  Mains  is  J"» s-  3%8^b8, 

i  -i    -i  -i       •         j  •  „         _  1  ...  .     1,  amended. 

hereby  amended  by  inserting  after  the  word  "  contractor  m 
the  second  line  the  words  "  persons  or  company." 

82.  Section  7  of  The  Act  to  make  Provision  for  the  Safety  of  Rev.  Stat.  c. 
Railway  Employees  and  the  Public  is  hereby  amended  by  amended, 
inserting  in  the  first  line  after  the  word  "  servant "  the  follow- 
ing words  "  his  legal  representatives  and  any  person  entitled 

in  case  of  his  death." 

83.  Section  1  of  The  Act  to  prevent  the  Spread  of  Contagious  Rev.  Stat.  c. 
Diseases  among  Horses  and   other  Domestic  Animals  is  amended, 
amended  by  striking  out  in  lines  13  and  14  the  following, 

words,  "  registered  by  the  Ontario  Veterinary  Association," 
and  inserting  in  lieu  thereof  the  words  "  authorized  to 
practice  in  Ontario  as  a  veterinary  surgeon." 

84.  Section  1  of  the  Act  passed  in  the  53rd  year  of  Her  53  V.  c.  65,  s. 
Majesty's  reign,  chaptered  65,  entitled  An  Act  to  make  Further  amended. 
Provision  for  Preventing  the  Spread  of  Contagious  Dsieases 

among  Horses  is  amended  by  striking  out  the  words 
"  registered  by  the  Council  of  the  Agriculture  and  Arts 
Association  of  Ontario,"  in  the  fourth,  fifth  and  sixth  lines, 
and  inserting  in  lieu  thereof  the  words  "  authorized  to  practice 
in  Ontario  as  a  veterinary  surgeon." 

85.  This  Act  shall  not  come  in  force  until  1st  July,  1897,  Oommence- 
except  section  23  which  shall  come  into  force  on  the  passing  mei  t  of  Act. 
thereof. 


30  s.  CHAPTER 
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CHAPTER  46. 
An  Act  to  amend  The  Municipal  Arbitrations  Act. 

Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 

enacts  as  follows  : — 

58  v.  c.  43,  s.  1.  Section  7  of  The  Municipal  Arbitrations  Act  is  amended 
7,  amended.    b^  striking  out  the  words  "  filing  thereof  "  in  the  third  line  of 

said  section  and  inserting  in  lieu  thereof  the  following  words, 

"  taking  up  the  same." 

58  V.  c.  43,  2.  Section  10  of  the  said  Act  is  hereby  amended  by  adding 
s.  10 amended,  hereto  the  following  subsection  :— 

Recovery  of  (5)  In  case  the  award  of  the  arbitrator  is  not  taken  up 
pen^e^by *  within  thirty  days  after  the  service  of  notice  of  filing  thereof 
arbitration,  upon  the  parties,  the  official  arbitrator  may  sue  for  and 
recover  his  fees  or  expenses  from  any  one  or  more  of  the 
parties  to  the  arbitration,  in  any  Court  of  competent  jurisdic- 
tion. But  nothing  herein  shall  prejudically  affect  the  right  of 
the  arbitrator  to  recover  his  fees  or  expenses  in  any  way  in 
which  they  may  now  be  recovered. 
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CHAPTER  47. 

An  Act  respecting  a  short  form  of  certain  Municipal 

By-laws. 

Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1 .  Where  a  by-law  made  according  to  the  form  set  forth  Words  in 

in  Schedule  "  A "  annexed  to  this  Act  or  any  other  by-law  gchSeThen 
expressed  to  be  made  in  pursuance  of  this  Act  or  referring  used  to  have 
thereto,  passed  by  any  municipal  council  for  borrowing  money  JJJJ^sli?0*  a* 
by  the  issue  of  debentures  secured  by  local  special  rates  on  the  column  two. 
property  benefited  thereby,  contains  any  of  the  forms  of 
words  contained  in  column  one  of  schedule  "B"  hereto  annexed 
and  distinguished  by  any  number  therein,  such  by-law  shall 
be  taken  to  have  the  same  effect  and  be  construed  as  if  it 
contained  the  form  of  words  contained  in  column  two  of  said 
schedule  "  B and  distinguished  by  the  same  number  as  is 
annexed  to  the  form  of  words  used  in  such  by-laws,  but  it 
shall  not  be  necessary  in  any  such  by-law  to  insert  any  such 
number. 

2.  Any  by-law  which  fails  to  take  effect  by  virtue  of  this  Effect  of  by- 
Act  shall,  nevertheless,  be  as  effectual  to  bind  the  corporation, laws  failing  to 
the  council  of  which  had  passed  such  by-law  as  if  this  Act  had  ^nder  Act. 
not  been  passed. 

3.  Nothing  herein  contained  shall  require  any  municipality  Use  of  form  to 
to  adopt  the  said  form  of  by-law.  be  oPtional- 

4.  The   schedules  hereto  and  the   directions   and  forms  Schedules 
therein  contained  shall  be  deemed  parts  of  this  Act.  wi^Acf^ 

5.  This  Act  shall  be  read  with  and  as  part  of  The  Con-  Act  incorpor- 
solidated  Municipal  Act,  1892.  ^ed  w th  55 
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SCHEDULE  A. 

Form  of  By-law  under  Section  1  down  to  the  enacting  sections  thereof. 

A  By-law  to  provide  for  borrowing  money  by  the  issue  of  debentures, 
secured  by  local  special  rates,  on  the  property  fronting  or  abutting  on 
{King  Street  hetween  Yonge  Street  and  Church  Street,  in  ward  number  two), 
for  the  paving  of  said  portion  of  said  street. 

(Passed  18    . ) 

Whereas,  upon  the  recommendation  of  the  city  engineer  and  in  the 
opinion  of  the  council  of  the  corporation  of  it 
became  desirable  and  necessary  to  pave  with  asphalt  paving  and  stone 
curbing,  (or  as  the  case  may  be),  part  of  King  Street  between  Yonge  Street  and 
Church  Street,  in  ward  number  two  of  this  as  a  local  improve- 

ment, and  the  said  Council  thereupon  gave  due  notice  of  their  intention  to 
pass  a  by-law  for  that  purpose,  and  to  assess  and  levy  the  cost  of  such 
improvement  and  work  upon  the  real  property  fronting  or  abutting  upon 
King  Street,  within  the  limits  hereinafter  described,  pursuant  to  the  pro- 
visions of  the  statutes  in  that  behalf  ; 

And  whereas  although  duly  notified  as  aforesaid,  the  majority  of  the 
owners  of  such  real  property,  representing  at  least  half  of  the  value  thereof, 
have  not  petitioned  the  said  Council  against  the  said  work  and  assessment  ; 
[or  in  lieu  of  the  above  two  recitals  if  the  work  is  petitioned  for  use  fhe 
following  : 

Whereas  and  others  have  petitioned  to  lave  King 

Street  between  Yonge  Street  and  Church  Street  paved  with  asphalt  paving 
and  stone  curbing.] 

And  whereas  it  has  been  ascertained  and  determined  that  the  real 
property  fronting  or  abutting  upon  the  lines  described  as  follows,  that  is 
to  say  : — 

!L  Commencing  at  a  point  on  the  north  side  op  King  Street  at  its  inter- 
section with  the  east  side  of  Yonge  Street,  thence  easterly  along  the  north  side 
of  King  Street  feet,  more  or  less,  to  the  icest  side  of  Church  Street, 

being  the  frontage  on  the  north  side  of  King  Street,  from  Yonge  Street  to 
Church  Street,  producing,  after  deducting  the  width  of  feet  for 

street  intersections  and  exempt  properties,  as  shown  by  the  statement  of 
the  frontage  liable  for  assessment  as  settled  by  the  Court  of  Revision, 
feet,  more  or  less,  of  frontage  assessable  on  the  north  side  of 

the  street. 

2.  Commencing  at  a  point  on  the  south  side  of  King  Street,  at  its  inter- 
section with  the  east  side  of  Yonge  Street  ;  thence  easterly  along  the  south 
side  of  King  Street  feet,  more  or  less,  to  the  east  side  of 

Church  Street,  being  the  frontage  on  the  south  side  of  King  Street,  from 
Yonge  Street  to  Church  Street,  producing  after  deducting  the  width  of 

feet  for  street  intersections  and  exempt  properties  as  shown  by 
the  report  of  the  City  Engineer,  feet,  more  or  less,  of  frontage 

assessable  on  the  south  side  of  the  street  ;  or,  a  total  of  feet,  more 

or  less,  of  assessable  property  on  both  sides  of  King  Street,  aforesaid, 
is  immediately,  directly,  equally  and  especially  benefited  by  the  said 
improvement  ; 

And  whereas  the  total  assessed  value  of  the  said  property  is  $ 
And  whereas  the  said  pavement  has  been  laid,  and  the  total  cost 
thereof  is  the  sum  of  $  ,  of  which  amount  the  city  disburses 

the  sum  of  $  ,  being  the  cost  of  laying  down  the  said  pavement 

opposite  the  said  street  intersections  and  exempt  properties  [add  and 
flankages  if  flankages  are  allowed  by  a  by-law  of  the  municipality'];  and  the 
remaining  $  is  to  be  defrayed  by  the  ratepayers,  and  is  the 

amount  of  the  debt  to  be  created  by  this  by-law  ; 

And  whereas  it  will  require  the  sum  of  $  to  be  raised 

annually  for  a  period  of  years,  the  currency  of  the  debentures 

to  be  issued  under  and  by  virtue  of  this  by-law,  to  pay  the  interest  of  the 
said  debt,  and  the  sum  of  $  to  be  raised  annually  during  the 

said  period  for  the  payment  of  the  debt  to  be  created  by  this  by-law,  sucl" 
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last  mentioned  sum  being  sufficient,  with  the  estimated  interest  on  the 
investment  thereof,  to  discharge  the  said  debt  when  the  same  becomes 
payable,  making  in  all  the  sum  of  $  to  be  raised  annually 

as  aforesaid  ; 

And  whereas  there  are  feet  of  frontage  of  the  said  assessable 

real  property  on  both  sides  of  (King  Street),  within  the  limits  aforesaid 
according  to  the  said  description,  immediately,  directly,  equally  and 
specially  benefited  by  the  said  improvement  and  work,  upon  which  it 
will  be  required  to  charge  an  annual  special  rate  per  foot,  sufficient  to 
pay  the  interest  and  create  an  annual  sinking  fund  for  paying  the  said 
pjincipal  debt  of  $  within  years,  which  said  debt 

is  created  on  the  security  of  the  special  rate  settled  by  this  by-law, 
and  on  that  security  only  ;  [or  if  the  debentures  are  to  be  guaranteed  by 
the  municipality  at  large  substitute  for  all  the  words  after  the  word  "  by-law," 
the  following  \  "and  further  guaranteed  by  the  said  municipality  at  large."] 

And  whereas  it  is  expedient  to  raise  the  said  sum  of  %  by 
debentures  of  the  corporation  of  to  defray  that  part  of  the 

expense  of  said  work  payable  by  local  special  rates. 

Therefore  the  municipal  council  of  the  corporation  of 
enacts  as  follows  : — 


SCHEDULE  B. 


Directions  as  to  the  forms  in  the  Schedules. 

1.  Insert  in  the  blanks  in  the  short  forms  the  number  of  years  the 
rate  is  to  be  raised,  the  sum  to  be  raised  for  interest  and  sinking  fund, 
the  rate  to  be  imposed  on  each  foot  and  other  particulars. 


Column  One. 

1.  During  years 

$                    shall  be  raised  for 

interest  and  $  for  debt, 
making  together  $ 


2.  A  special  rate  of 
per  foot  is  imposed  on  each  foot  of 
above  described  property  to  produce 
$  and  shall  be  collected 

by  collector  of  taxes  as  other  rates . 


3.  During  years  com- 

mencing with  189  above  described 
property  shall  be  exempt  lrom 
general  rates  for  improvements. 


Column  Two. 

1.  During  years, 
the  currency  of  the  debentures  to 
be  issued  under  the  autftority  of 
this  by-law  the  sum  of  $ 

shall  be  raised  annually  for  the 
payment  of  interest  on  said  deben- 
tures and  also  the  sum  of  $ 
shall  be  raised  annually  for  the 
payment  of  the  debt,  making  in 
all  the  sum  of  $  to  be 

raised  annually  as  aforesaid. 

2.  A  special  rate  of 

per  foot  is  hereby  imposed  on  the 
real  property  above  described, 
according  to  the  frontage  thereof, 
over  and  above  all  other  rates  and 
taxes,  which  special  rate  shall  be 
sufficient  to  produce  in  each  year  the 
said  sum  of  $  ,  and  shall  be 

annually  inserted  on  the  collector's 
roll  for  ward  number  two  in  each 
year  for  the  next  succeeding 
years  and  shall  be  payable  to  and 
collected  by  in  the 

same  way  as  other  rates  on  the  said 
roll. 

3.  During  the  period  of 

years  commencing  from  and  after 
the  first  day  of  January,  A.  D.  189  , 
the  said  above  described  real  pro- 
perty shall  be  exempt  from  all 
general 
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general  rates  or  assessments  for 
improvements  and  works  similar  to 
those  above  mentioned,  save  and 
except  the  cost  of  similar  works  and 
improvements  at  the  intersection  of 
streets,  and  except  such  portion  of 
the  general  rate  as  may  be  imposed 
to  meet  the  cost  of  like  works  and 
improvements  opposite  real  pro- 
perty which  is  exempt  from  such 
special  assessment. 


4.  $  shall  be  raised  by 

loan  on  above  special  rate  and  de- 
bentures therefor  shall  be  issued. 


5,  Debentures  shall  be  payable 
years  after  issue,  and  shall 
bear  per  cent,  interest. 


6.  Debentures'  may  be  made  pay- 
able anywhere,  in  any  currency, and 
proceeds  thereof  shall  be  used  in 
paying  off  loans  for  work  (if  any). 


7.  Owners  may  commute  assess- 
ment by  paying  per  foot  in 
first  year  and  a  proportionately  re- 
duced rate  for  the  years  collected. 


4.  The  sum  of  $  shall  be 
raised  by  loan  by  this  corporation  on 
the  security  of  the  special  rate 
hereby  imposed,  and  on  that  secur- 
ity only ;  and  debentures  amounting 
to  the  sum  of  $  shall  be  issued 
by  the  said  corporation  therefor. 

[If  the  debentures  are  to  be  guaran- 
teed by  the  municipality  add  after  the 
word  "issue"  in  the  first  column 
"guaranteed  by  the  municipality," 
and  after  the.  word  "only"  in  the 
second  column  "and  further  guar- 
anteed by  the  said  municipality  at 
large."] 

5.  The  said  debentures  shall  be 
made  payable  at  the  expiration  of 

years  from  the  date  of 
issue  of  the  same,  and  bearinte-est 
at  the  rate  not  exceeding  per 
cent,  per  annum. 

G.  The  debentures  may,  both  as 
to  principal  and  interest,  be  payable 
in  any  place  in  Great  Britain,  in  the 
United  Statf  s  of  America  or  Canada, 
and  may  be  expressed  in  sterling 
money  or  in  any  other  currency,  and 
may  be  made  payable  in  gold,  and 
the  amount  to  be  raised  thereon 
shall  be  paid  out  and  expended  in 
paying  off  and  discharging  any  tem- 
poral y  loans  heretofore  obtained 
on  account  of  the  said  improvement 
and  works  and  in  no  other  way  and 
for  no  other  purpose  whatsover. 

7.  If  at  any  time  any  of  the  ow  n- 
ers of  the  said  real  prop  rty  herein- 
before described,  or  of  any  part 
thereof,  desire  to  commute  the 
assessment  imposed  by  this  by-law 
by  the  payment  of  his,  her  or  their 
proportionate  share  or  sh  ires  of  the 
cost  thereof  as  a  principal  sum  in 
lieu  thereof,  he,  she  or  they  may  so 
commute  by  the  payment  of 
per  foot  on  h  s,  her  or  their  pro- 
perty on  street  aforesaid,  at  any 
time  during  the  first  year  after  the 
passing  of  this  by-law,,  or  in  any 
subsequent  year,  by  the  payment  of 

such 
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8.  Moneys  received  from  special 
rate  or  commutation  shall  be  inves- 
ted. 


9.  Debentures  shall  contain  pro- 
vision of  section  410  of  The  Consoli- 
dated Municipal  Act,  1892. 


10.  Debentures"  shall  be  subject 
to  consolidation. 


11.  This  by-law  to  take  effect 
now. 


such  sum  as  may  be  necessary  to 
realize  at  the  end  of  the  currency  of 
such  debentures  a  sum  equivalent 
to  the  balance  then  unpaid  of  the 
said  annual  special  rate  thereon. 

8.  All  moneys  arising  out  of  the 
said  annual  special  rate  and  all 
moneys  received  in  commutation 
thereof  under  the  preceding  section 
of  this  by-law,  shall  be  invested  by 
the  treasurer  of  this  municipality 
from  time  to  time  as  the  law  directs. 

9.  Every  debenture  to  be  issued 
hereunder  shall  contain  a  provision 
in  the  following  words  : — '  This  de- 
benture, or  any  interest  therein, 
shall  not,  alter  a  certificate  of 
ownership  has  been  endorsed  there- 
on by  the  treasurer  of  this  municipal 
corporation,  be  transferable  except 
by  entry  by  the  treasurer  or  his 
deputy  in  the  debenture  registry 
book  of  the  said  corporation  at  the 
town  (or  village)  of  (or  to 
the  like  effect.) 

10.  The  amount  of  debentures 
authorized  to  be  issued  under  this 
by-law  is  subject  to  consolidation  by 
including  the  same  in  a  collective 
or  cumulative  by-law  to  be  hereafter 
passed,  consolidating  the  same  with 
other  amounts  authorized,  or  to  be 
authorized,  by  other  local  improve- 
ment by-laws,  and  under  which 
consolidating  by-law  the  required 
debentures  to  provide  for  the 
amounts  to  be  raised  under  this  and 
said  other  individual  by-laws  shall 
be  issued  in  a  consecutive  issue,  as 
shall  in  said  consolidating  by-law  be 
more  particularly  enacted  in  that 
behalf. 

11.  This  by-law  shall  come  into 
operation  and  take  effect  on  the  day 
of  the  passing  hereof. 


CHAPTER 
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CHAPTER  48. 


An  Act  to  make  better  provision  for  keeping  and 
auditing  Municipal  and  School  Accounts. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Appointment 
of  Provincial 
Municipal 
Auditor. 


1.  The  Lieutenant-Governor  in  Council  may  from  time  to 
time  appoint  for  the  purposes  of  this  Act  a  Fellow  of  the 
Association  of  Chartered  Accountants,  or  some  other  expert 
accountant  who  shall  be  known  as  "  The  Provincial  Municipal 
Auditor." 


Auditor  may 
make  rules 
subject  to 
approval  by 
Order  in 
Council. 


2.  It  shall  be  the  duty  of  the  Provincial  Municipal 
Auditor,  subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council,  from  time  to  time  to  frame  rules  respecting  the 
following  matters  namely  : — 

(a)  The  number  and  forms  of  books  of  account  to  be  kept 
by  the  treasurers  of  county,  city,  township,  town  and  village 
municipalities  and  of  police  villages  respectively ; 

(b)  The  system  of  book  keeping  to  be  adopted  by  all 
municipal  treasurers,  or  by  the  treasurers  of  any  class  of 
municipalities,  and  by  the  treasurers  of  all  or  of  any  class  of 
school  boards ; 

(c)  The  manner  in  which  books  of  account,  vouchers, 
receipts,  moneys  and  securities  of  municipalities  and  school 
boards  shall  be  kept ; 

(d)  The  audit  and  examination  of  accounts  and  moneys  of 
municipal  corporations  and  of  school  moneys  by  municipal  and 
school  auditors  respectively,  or  by  the  Provincial  Municipal 
Auditor,  or  by  any  person  appointed  by  him  for  that  pur- 
pose. 
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3.  The  rules  so  made  shall  after  approval  by  the  Lieuten-  Rules  to  have 
ant-G<>vernor  in    Council  and  publication  in  The  Ontario  iorce  °n&yv' 
Gazette,  have  the  force  of  law,  and  any  officer  of  a  municipal 
corporation  guilty  of  any  wilful  act  or  omission  in  contraven- 
tion of  such  rules,  in  addition  to  any  other  penalty  provided  ^^tion^of 
by  law,  shall  upon  conviction  before  two  or  more  justices  of  rules, 
the  peace,  be  liable  to  a  penalty  of  not  more  than  $100,  nor 
less  than  $20  and  costs,  and  shall  be  disqualified  for  the 
period  of  two  years  thereafter  from  holding  any  munici- 
pal office. 


4.  I  n  order  that  municipal  accounts  may  be  kept  correctly  Auditor  to 
and  according  to  a  uniform  method,  the  said  Auditor  shail  pre-  For  Municipal8 
pare  a  book  or  sets  of  books  of  account  upon  a  proper  system  ities. 

for  use  by  county,  city,  township,  town  and  village  corporations 
and  police  villages  respectively  ;  and  he  shall  submit  the  said 
books  to  the  Lieutenant-Governor  in  Council  for  approval. 

5.  The  said  auditor  when  directed  by  and  subject  to  the  Books  for  use 
approval  of  the  Lieutenant-Governor  in  Council  as  aforesaid,  boards01 
shall   also  from  time  to   time   prepare  books  of  account 

upon  a  simple  and  uniform  system  of  bookkeeping,  for  use  by 
the  various  school  boards  throughout  the  Province,  except  in 
cities  having  a  population  of  15,000  or  over,  to  be  determined 
as  hereinafter  mentioned. 


6.  After  the  approval  of  the  said  books  by  the  Lieutenant-  Councils  and 
Governor  in  Council,  and  after  notice  of  their  preparation  and  boards  to  pro- 
publication  has  been  given  in  The  Ontario  Gazette,  and  in  two  prescribed, 
public  newspapers  published  in  the  city  of  Toronto  once  a  week 
for  three  successive  weeks,  and  after  a  notice  of  such  approval 
has  been  sent  to  the  clerk  of  each  municipality  to  which  this 
Act  applies  by  registered  letter  the  council  of  each  of  such 
municipalities  and  each  of  such  school  boards,  shall  at  the 
beginning  of  the  next  year  after  the  last  publication  of  said 
notice,  procure  the  book  or  books  prescribed  for  their  munici- 
pality or  board,  and  shall  keep  the  accounts  of  the  municipality 
or  board  therein,  and  in  accordance  with  the  system  provided 
thereby,  and  any  municipality  aforesaid  which  refuses  or 
neglects  so  to  do,  shall  be  liable  to  the  penalty  of  $100  for  penalty, 
every  month  it  may  be  in  default,  to  be  recovered  by  the  said 
auditor  or  by  any  ratepayer  in  the  municipality  with  the 
consent  of  the  auditor  in  any  court  of  competent  jurisdiction 
with  full  costs  of  suit ;  and  every  school  board  of  any  city  or 
town  which  refuses  or  neglects  so  to  do  shall  be  liable  to  a 
penalty  of  $50,  and  every  other  school  board  shall  be  liable  to 
a  penalty  of  $25  for  every  month  it  may  be  in  default,  to 
be  recovered  by  any  ratepayer  of  the  city  or  town  or  school 
section  with  the  consent  of  the  auditor  in  any  court  of  com- 
petent jurisdiction  with  full  costs  of  suit. 
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(1)  Provided,  nevertheless,  that  where  any  municipality  or 
board  shall  establish  to  the  satisfaction  of  the  Provincial  Muni- 
cipal Auditor  that  the  system  adopted  and  the  books  in  use  by 
such  municipality  or  board  are  sufficient  and  satisfactory,  and 
the  auditor  shall  so  certify,  the  use  of  the  books  or  the  adop- 
tion of  the  system  hereinbefore  provided  for  shall  not  be  com- 
pulsory and  the  penalties  in  such  case  shall  not  be  incurred. 

Arrangements  ^ •  ^n  case  there  is  no  prospect  of  the  publication  of  said 
^^publication  books  or  of  any  one  or  more  of  them  by  some  responsible 
publisher, the  Auditor  may  call  for  tenders  for  their  publication, 
and  with  the  approval  of  the  Lieutenant-Governor  in  Coun- 
cil, may  arrange  for  such  publication  and  for  the  sale  thereof, 
and  in  order  that  said  books  may  be  supplied  to  the  public  at  a 
reasonable  cost,  may,  with  the  like  approval,  fix  the  price  at 
which  the  same  shall  be  sold. 


Inspectionand  S.  The  Provincial  Municipal  Auditor  may  at  any  time  on 
audit  of  muni-  0f  njs  own  motion,  or  whenever  requested  by  any  two  members 
cipal  accounts  •  •     i  -i        i  i«  •     <•  j-> 

a  municipal  council  make  an  inspection,  examination  or  audit, 

or  when  required  by  a  requisition  in  writing  signed  by  thirty 
ratepayers  resident  in  the  municipality  and  when  directed  by 
the  Lieutenant-Governor  in  Council,  he  shall  make  an  inspec- 
tion, examination  or  audit  of  the  books,  accounts,  vouchers  and 
moneys  of  any  municipal  corporation  in  the  hands  of  the 
treasurer  or  collector  thereof.  The  said  Auditor  may  with  the 
approval  of  the  Lieutenant  Governor  in  Council  appoint  a 
Fellow  of  the  Association  of  Chartered  Accountants  or  some 
other  expert  accountant  who  is  familiar  with  municipal 
accounts  to  make  such  inspection,  audit  or  examination  and 
the  person  so  appointed  shall  have  all  the  powers  and  shall 
perform  all  the  duties  by  this  Act  conferred  or  imposed  upon 
the  said  Auditor  when  acting  under  this  section. 

Act  not  to  9.  Nothing  in  this  Act  contained  shall  be  deemed  to  affect 
affect  provis-  0r  repeal  the  provisions  of  sections  383  or  384  of  The  Consoli- 
c°n42°fss5383  dated  Municipal  Act,  1892,  relating  to  the  issue  of  commis- 
384.  sions  of  enquiry  into  the  financial  affairs  of  municipal  corpora- 

tions. 


Powers  of  10.  The  said  Auditor  upon  any  such  audit,  examination  or 
auditor  while  inspection  may  require  the  treasurer,  collector  or  auditor  of  any 
tigation.  municipality  or  school  board,  or  any  other  person  to  appear  and 
give  evidence  on  oath,  and  for  this  purpose  he  shall  have  the 
same  power  to  summon  such  officers  or  other  persons  to  attend 
as  witnesses,  to  enforce  their  attendance,  and  to  compel  them  to 
produce  books  and  documents  and  to  give  evidence  as  any  judge 
or  court  has  in  civil  cases,  and  the  officers  of  all  municipalities 
and  school  boards  shall  as  often  as  required  by  the  said 
Auditor  produce  all  books  and  documents  required  to  be  kept 
by  them,  at  the  treasurer's  office  for  examination  and  inspec- 
tion. 
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11.  It  shall  be  the  duty  of  every  municipal  treasurer  To  notify 
within  five  days  after  his  appointment  to  office  to  inform  the  appointment 
said  Auditor  of  his  appointment  and  of  his  full  name  and  post 

office  address. 

12.  — (1)  Every  treasurer  shall  whenever  requested  so  to  do  Treasurer  to 
by  the  Provincial  Municipal  Auditor,  at  any  reasonable  time,  when  required 
produce  and  exhibit  for  examination  and  inspection  all  books,  by  auditor, 
accounts,  vouchers  and  documents  in  his  hands  as  treasurer  of 

the  municipality. 

(2)  Any  treasurer  who  neglects  or  refuses  to  comply  with  Penalty, 
the  provisions  of  subsection  1  of  this  section  shall,  on  summary 
conviction  thereof,  before  two  or  more  justices  of  the  peace,  be 
liable  for  each  offence  to  a  fine  of  not  more  than  $20,  nor  less 
than  $5,  besides  the  costs  of  conviction. 

13.  The  Provincial  Municipal  Auditor  or  any  other  person  Report  on 
making  an  audit,  inspection  or  examination  under  this  Act,shall  ^jjj®0^  or 
report  thereon  to  the  council  of  the  municipality,  and  to  the 
Lieutenant-Governor, and  shall  in  such  report  make  such  recom- 
mendations as  may  seem  to  him  to  be  necessary  to  carry  out  the 
provisions  of  this  Act  and  The  Municipal  Act  and  the  School 

Laws  as  regards  the  keeping  of  the  books  and  accounts  of  the 
municipality  or  board  and  so  as  best  to  secure  the  moneys  and 
assets  of  the  said  corporation. 

14.  It  shall  be  the  duty  of  every  member  of  the  council  of  Members  of 

a  municipality,  by  every  means  in  his  power,  to  procure  the  due  ^ seethat  Act 
observance  by  the  council  and  officers  of  the  corporation  of  the  carried  out. 
provisions  of  this  Act  and  the  rules  to  be  made  hereunder,  and 
to  see  that  the  recommendations  of  the  said  Auditor,  or  of  any 
person  appointed  by  him  as  hereinbefore  mentioned  are  duly 
carried  out. 

15.  Whenever  the  said  Auditor  personally  conducts  an  Payment  of 
audit,  inquiry,  inspection  or  examination  under  this  Act,  the  inspection^ 
fees  and  expenses  to  be  allowed  therefor  shall  be  determined  audit  by 
and  certified  by  the  Attorney -General  or  other  Minister  and  aud,tor- 
shall  become  a  debt  due  to  the  Grown  from  the  municipality, 

and  in  default  of  payment  thereof  the  Provincial  Treasurer 
may  deduct  the  same  from  any  moneys  payable  to  the  muni- 
cipality by  the  Province,  or  may  be  recovered  in  any  court 
of  competent  jurisdiction  in  the  name  of  the  Provincial 
Auditor. 

16.  Whenever  such  audit,  inquiry,  inspection   or  exam- Payment  of 
ination  is  conducted  by  any  person  other  than  the  said  Audi-  ^^do^e^y 
tor,  the  fees  and  expense  to  be  allowed  for  the  same  shall  be  another  per- 
determined  by  the  Auditor  subject  to  the  approval  of  the  8on' 
Attorney-General    or  other  Minister,  and  shall  thenceforth 


become 
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become  a  debt  due  such  person  by  the  municipal  corporation, 
and  shall  be  payable  within  three  months  after  demand 
thereof  at  the  office  of  the  treasurer  of  the  municipality. 

Remuneration  17.  The  said  Auditor  shall  not  receive  from  any  municipal 
of  auditor.  corporation,  or  from  any  officer  thereof,  any  fees  or  other 
remuneration  for  services  rendered  by  him  in  the  fulfilment  of 
the  duties  of  his  office  under  this  Act,  and  in  lieu  of  all  other 
fees,  emoluments  or  expenses  he  shall  be  paid  out  of  the  con- 
solidated revenue  fund  such  salary  per  annum  as  shall  from 
time  to  time  be  provided  by  the  Legislature,  and  reasonable 
travelling  and  other  expenses. 

By  laws  di-  18.— (I)  The  council  of  any  municipality  may  by  by-law 
ment^of pay  direct  that  moneys  payable  to  the  municipality  for  taxes  or 
moneys  into  rates  and  upon  such  other  accounts  as  may  be  mentioned  in 
bank  to  credit  tne  by-law  shall  be  bv  the  person  charged  with  the  payment 

of  corpoiation.  J  .,      .  -  r  &  i  J 

thereof  paid  into  a  chartered  bank  having  an  omce  m  the 
municipality,  and  in  such  case  the  person  making  the  payment 
shall  obtain  a  receipt  from  the  bank  therefor,  and  produce  the 
same  to  the  municipal  treasurer,  who  shall  make  the  proper 
entries  thereof  in  the  books  of  the  municipality. 

du-ectln  that      ^  ^e  counc^  °f  any  municipality  may  by  by-law  direct 
chequlTof   &   that  moneys  of  the  municipality  paid  to  or  received  by  the 
b^counTer^11  treasurer  °^  the  municipality,  deposited  in  a  chartered  bank  or 
signed.;-       elsewhere  to  the  credit  of  the  municipal  corporation,  shall  be 
withdrawn  therefrom  only  upon  the  cheque  of  the  treasurer, 
countersigned  by  the  head  of  the  municipality  or  such  other 
person  or  official  as  may  be  named  in  the  by-law. 

Annual  report  19.  The  said  Auditor  shall  annually  prepare  and  present 
of  auditor.  ^e  Lieutenant  Governor  a  report  showing  the  number  and 

character  of  the  investigations  made  by  him  or  under  his 
direction  during  the  preceding  year,  and  also  as  to  any  changes 
in  the  law  or  in  the  rules  made  under  this  Act  which  he  may 
consider  advisable. 

Bank  to  state     ^O.  The  manager  or  other  person  in  charge  of  the  business 
treasurer's  ac  °^  every  chartered  bank  or  private  bank  or  company  in  which 
count  to  meui- the  treasurer  of  any  municipality  or  school  board  deposits 
or  boaiCd°Until  moneys  an(^  keeps  an  account  as  such  treasurer,  shall  truly 
state  the  balance  in  the  hands  of  the  bank  or  company  or 
charged  to  the  treasurer  at  any  time  when  required  so  to  do 
by  a  member  of  the  council  or  school  board ;  and  shall,  on  or 
before  the  fourth  day  of  the  months  of  January,  April,  July 
and  October  in  every  year,  make  up  and  deliver  or  send  by 
registered  letter  to  the  head  of  the  municipality' or  chairman 
Statement  of  0I"  the  school  board,  as  the  case  may  be,  a  statement  in  writing 
balance  to  be  signed  by  such  manager  or  person  in  charge,  showing  the 
quarterly.      balance  of  such  treasurer's  account  at  the  close  of  business  on 
the  last  day  of  the  preceding  month,  and  the  head  of  the  muni- 
cipality or  chairman  shall  cause  the  same  to  be  read  at  the  next 
regular  meeting  of  the  council  or  school  board  held  thereafter. 
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21.  Nothing  in  this  Act  contained  shall  affect  or  impair  any  Securities 
security  heretofore  given  by  any  treasurer  to  the  municipality  gfven°by  e 
for  the  due  and  faithful  performance  of  the  duties  of  his  office,  treasures  not 
nor  be  deemed  to  relieve  the  sureties  named  in  any  bond  or  affected- 
other  security  from  liability  in  case  of  default  on  the  pait  of 

the  treasurer  in  duly  accounting  for  all  moneys  coming  into 
his  hands.  Norshail  anything  herein  contained  relieve  the 
council  or  board  or  any  member  thereof  from  their  present 
duty  to  appoint  competent  auditors. 

22.  The  mortgagor  and  every  other  person  liable  for  the  Persons  liable 
payment  of  any  debt  secured  by  a  mortgage  given  to  or  held  to  corporation 
by  a  municipal  corporation,  shall  on  the  31st  day  of  December,  to  state 

in  every  year,  deliver  to  the  head  of  the  municipality  a  state-  balance  due 
ment  in  writing  showing  the  amount  remaining  unpaid  upon  annually, 
such  mortgage  at  the  said  date,  and  the  head  of  the  munici- 
pality shall  lay  the  said  statement  before  the  council  at  the 
next  regular  meeting  held  thereafter. 

23.  The  treasurer  of  every  municipality  and  school  board  Treasurer  to 
shall  keep  the  moneys  held  by  him  as  such  treasurer  entirely  Corporation 
separate  from  his  own  moneys,  and  in  depositing  any  moneys  or  board  sepa- 
of  the  municipality  or  board  in  any  bank  or  company  he  shall rate  from  ^s 

-i         •  own. 

deposit  the  same  to  a  separate  account  kept  in  his  name  as 
treasurer  of  the  municipality  or  school  board  under  some 
designation  that  will  show  the  account  to  be  an  account  of  the 
money  of  such  municipality  or  school  board. 

24.  Clause  (c)  of  subsection  2  of  section  263  of  The  Can-  55  v.  c.  42,  s. 
solidated  Municipal  Act,  1892,  is  repealed.  263>  ^b-s.2, 

x  amended. 

25.  Every  person  guilty  of  any  act  or  omission  in  contra-  Penalties, 
vention  of  this  Act  for  which  no  other  penalty  is  provided,  shall 

be  liable,  on  summary  conviction  thereof  before  two  or  more 
justices  of  the  peace,  to  a  fine  of  not  less  than  $5  and  not 
more  than  $20,  and  costs  of  conviction. 

26.  Nothing  in  this  Act  contained  shall  relieve  municipal  Councillors 
councillors  or  officers  from  any  duty  now  imposed  upon  them  not  reHeved 

by  la  W.  from  other 

duties. 

27.  This  Act  shall  not  apply  to  cities  having  a  population  Act  not  to 

of  over  fifteen  thousand  by  the  latest  enumeration  of  the  of  ^/Jig^8 
assessors  ;  and  the  word  "city  "  when  it  appears  herein  shall  °  °Ver    '  ' 
apply  and  include  only  cities  having  a  population  of  fifteen 
thousand  or  less. 

28.  This  Act  may  be  read  with  and  as  part  of  The  Consnli-  Act  to  be  reaa 
dated  Municipal  Act  1892.  ™%65  V 
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Tlie  Assessment  Amendment  Act,  1897. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

55  v.  c.  48         1.  Section  49  of  The  Consolidated  Assessment  Act,  1892,  is 
amended.       amended  by  striking  out  the  form  of  affidavit  or  solemn  de- 
claration therein  contained  and  inserting  the  following  in  lieu 

thereof : 

Oath  of  I,  (name  and  residence),  make  oath  and  say  (or  solemnly  declare  and 

assessor  on  affirm) 
completion  of 

roll.  1.  That  I  have,  according  to  the  best  of  my  information  and  belief,  set 

down  in  the  above  assessment  roll  all  the  re  al  property  liable  to  taxation 
situate  in  the  municipality  (or  ward)  of  (as  the  case  may  be)  ;  and  I  have 
justly  and  truly  assessed  each  of  the  parcels  of  real  property  so  set  down 
at  its  actual  cash  value  as  it  would  be  appraised  in  payment  of  a  just  debt 
from  a  solvent  debtor  and  as  prescribed  by  law. 

[And  in  the  case  of  properties  to  be  assessed  under  section  28  of  this  Act, 
wiless  the  council  by  by-law  otherwise  provides,  add. 

Except  ground  bona  fide  enclosed  and  used  as  a  paddock,  park,  lawn, 
garden  or  pleasure  ground,  which  I  have  assessed  at  a  valuation  which,  at 
six  per  centum,  would  yield  a  sum  equal  to  its  annual  rental  for  the  pur- 
poses for  which  it  is  used.] 

[And  in  the  case  of  vacant  ground  in  cities,  towns  and  villages,  assessed 
under  section  27  of  this  Act,  add. 

Except  vacant  ground  and  ground  used  as  a  farm,  garden  or  nursery, 
and  not  in  immediate  demand  for  building  purposes,  which  1  have  assessed 
according  to  the  value  prescribed  by  law.] 

2.  That  the  said  assessment  roll  contains  a  true  statement  of  the  aggre- 
gate amount  of  the  personal  property,  or  the  taxable  income,  of  every 
party  named  on  the  said  roll  and  that  I  have  estimated  and  set  down  the 
same  according  to  the  best  of  my  information  and  belief  ; 

3.  That  I  have  ontered  thereon  the  names  of  all  the  resident  house- 
holders, tenants  and  freeholders,  and  of  all  other  persons  T*ho  have 
required  their  names  to  be  entered  thereon,  with  the  true  amount  of 
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roperty  occupied  or  owned,  or  of  income  received  by  each,  and  that  1 
ave  not  entered  the  name  of  any  person  whom  I  do  not  truly  believe  to 
be  a  householder,  tenant  or  freeholder,  or  the  bona  fide  occupier  or  owner 
of  the  property,  or  in  receipt  of  the  income  set  down  opposite  his  name, 
for  his  own  use  and  benefit  or  otherwise  to  be  entitled  by  law  to  be  so 
entered  ; 

4.  That  according  to  the  best  of  my  knowledge  and  belief,  I  have 
entered  thereon  the  name  of  every  person  entitled  to  be  entered  either 
under  this  Act  or  The  Manhood  Suffrage  Act,  or  any  Act  amending  either 
of  the  said  Acts,  and  that  I  have  not  intentionally  omitted  from  said  roll 
the  name  of  any  person  whom  I  knew  or  had  good  reason  to  believe,  was 
or  is  entitled  to  be  entered  thereon  under  any  or  either  of  the  said  Acts  ; 
and  I  further  say,  that  the  date  of  delivery  or  transmitting  the  notice 
required  by  section  47  of  this  Act  is  in  every  case  truly  and  correctly 
stated  in  said  roll : 

5.  And  I  further  say,  that  I  have  not  entered  the  name  of  any  person 
at  too  low  a  rate  in  order  to  deprive  such  person  of  a  vote,  or  at  too  high 
a  rate  in  order  to  give  such  person  a  vote  ;  and  that  the  amount  for  which 
each  such  person  is  assessed  upon  the  said  roll  truly  and  correctly  appears 
in  the  said  notice  delivered  and  transmitted  to  him  as  aforesaid  ; 

6.  I  further  say,  that  I  have  not  entered  any  name  in  the  above  roll,  or 
improperly  placed  any  letter  or  letters  in  column  4,  opposite  any  name, 
with  intent  tc >  give  to  any  person  not  entitled  to  vote,  a  right  of  voting  ; 
and  that  I  have  not  intentionally  omitted  from  the  said  roll  the  name  of 
any  person  whom  I  believe  entitled  to  be  placed  thereon,  nor  have  I,  in 
order  to  deprive  any  person  of  a  right  of  voting,  omitted  from  column  4 
opposite  the  name  of  such  person,  any  letter  or  letters  which  I  ought  to 
have  placed  there. 

Sworn  (or  solemnly  declared  and' 
affirmed)  before  me  at 

,  of  in  - 

the  county  of  ,  this 

day  of  ,  A.D.  18    .  ; 


2.  Section  52  of  the  said  Act  is  hereby  amended  by  adding  55  v.  c.  48, 

thereto  the  following  subsection  :  8-  52>  amend- 

0  ed. 

(4)  In  case  the  council  deem  it  advisable  to  adopt  the  Council  pass- 
provisions  of  this  section  in  any  year  for  which  there  has  J°king  assess-1 
been  an  assessment  made  under  the  previous  sections  of  this  ment  between 
Act,  the  council  instead  of  making  a  second  assessment  in  J^j  October* 
the  same  year  may  pass  a  by-law  adopting  the  assessment  roll  may  act  for 
previously  made  and  revised  in  such  year,  and  such  assess-  assessment11 
ment  roll   shall    be    subject    to  revision    in  the  manner  already  made, 
provided  by  subsection  1  of  this  section,  and  shall  have  the 
same  effect  as  an  assessment  made  under  said  subsection  1. 


3.  The  said  Act  is  further  amended  by  adding  thereto  the  55  v.  c.  48, 

following  section  :  amended. 

1716.  If  the  Treasurer  sells  any  interest  in  land  of  which  Sale  of 
the  fee  is  in  the  city,  town  or  other  municipality  in  respect  of  interest  of 
which  the  taxes  accrue,  he  shall  only  sell  the  interest  therein  tenant  of 
of  the  lessee  or  tenant,  and  it  shall  be  so  distinctly  expressed  municipal 
in  the  conveyance  to  be  made  by  the  Treasurer  and  Warden,  propert 
and  such  convej^ance  shall  give  the  purchaser  the  same  rights 
only  in  respect  of  the  land  as  the  original  lessee  or  tenant 
enjoyed. 

4. 
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65  V.  c.  48,  4.  The  said  Act  is  further  amended  by  inserting  therein 
amended.       the  f0nowing  section  as  section  209a. 

Salesjor  taxes  209a.  Where  a  municipality  or  any  part  of  a  municipality 
which  have  nas  been  or  may  hereafter  be  separated  from  a  county  and 
been  annexed  included  in  a  city  or  town  separated  from  the  county  for 
separated  municipal  purposes,  after  a  return  has  been  made  to  the 
town.  treasurer  of  the  county  of  lands  in  arrear  for  taxes,  but  the 

lands  have  not  been  advertised  for  sale  by  the  treasurer  of  the 
county,  such  treasurer  shall  return  to  the  treasurer  of  the  city 
or  town  a  list  of  all  the  lands  within  such  territory  returned 
as  in  arrear  for  taxes  and  not  advertised  ;  and  the  treasurer 
and  mayor  of  the  city  or  town  shall  have  power  to  take  all 
the  proceedings  which  treasurers  and  wardens  under  this  Act 
can  take  for  the  sale  and  conveyance  of  lands  in  arrear  for 
taxes,  but  in  case  the  lands  in  such  territory  have  been 
advertised  before  the  separation,  the  sale  of  such  lands  shall 
be  completed  in  the  same  manner  as  if  the  separation  had  not 
taken  place,  and  conveyance  of  lands  previously  sold  shall  be 
made  in  like  manner. 
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CHAPTER  50. 


An  Act  further  to  improve  the  License  Laws. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

NUMBER    OF  LICENSES. 

1.  Subsection  1  of  section  18  of  Ihe  Liquor  License  Act  is  Rev.  Stat.,  c. 
repealed  and  the  following  substituted  therefor :—  frVeafed^8" 

18. — (1)  The  number  of  tavern  licenses  to  be  granted  in  the  Number  of 
respective  municipalities  shall  not  iu  each  year  be  in  excess  of  t<TbTLsued8fa 
the  following  limitations  : — In  cities,  -towns  and  incorporated  municipali- 
villages  respectively —  ties* 

(a)  For  the  first  250  of  the  population  one  tavern  license. 

(b)  For  each  full  250  of  the  population  above  the  first  250 

one  tavern  license  but  not  more  than  three  such 
licenses  shall  be  granted  for  the  first  1,000  of  the 
population. 

(c)  For  each  full  600  over  the  first  1,000  of  the  population 

one  tavern  license. 

(d)  But  the  preceding  parts  of  this  section  shall  not  apply 

to  county  towns  having  a  population  of  2,500  or 
less,  as  to  which  the  limit  shall  be  one  for  each  full 
250  for  the  first  1,000  of  the  population,  and  one 
for  each  full  400  over  1 ,000  of  the  population. 

In  no  case  however  shall  this  limit  authorize  any  increase  in  When  only 
any  municipality  in  excess  of  the  number  of  licenses  issued  be  kicreSed. 
therein  for  the  year  ending  1st  day  of  May,  1897,  until  it 
appears  from  any  census  of  Canada,  hereafter  made  or  any 
census  subsequently  taken,  as  provided  by  the  Liquor 
License  Act,  that  the  population  of  the  municipality  has 
increased  since  the  taking  of  the  general  census  of  1891,  so 
that  in  the  opinion  of  the  license  commissioners  a  larger 
31  s.  number 
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number  lias  become  necessary,  and  in  no  case  shall  a  number 
of  tavern  licenses  be  granted  in  excess  of  the  number  limited 
by  clauses  a,  b,  c  and  d  of  this  subjection. 

(\<i)  Provided  thai  in  any  municipality  where  the  limit 
imposed  by  the  preceding  subsection  will  cut  off  four  or  more 
of  the  number  of  tavern  licenses  at  present  in  force,  such 
reduction  shall  take  effect  for  the  license  year  commencing  on 
the  first  day  of  May,  1898,  as  to  one  half  (or  in  case  the  whole 
number  cut  off  is  an  odd  number,  then  as  to  the  even  number 
next  higher  than  one-half)  of  the  number  of  tavern  licenses 
so  to  be  cut  off,  but  for  every  license  year  thereafter  the  num- 
ber of  tavern  licenses  to  be  issued  in  such  municipality  shall 
not  exceed  the  limit  fixed  by  the  said  subsection. 

Rev.  Stat.,c.  2.  Subsection  1  of  section  19,  of  the  said  Act  is  amended  by 
l9amendedUbS-  stlikinS  out  the  words  :- 

Limit  of  num-  "  and  the  limit  for  the  number  of  licenses  shall  thereafter 
bertobeissu   «  Up0n  each  such  new  census,  be  one  for  each  full  250  of  the 

ed  atter  new 

census.  "population  under  1,000,  and  one  for  each  500  over  1,000  of 

"  the  population." 

shops; 

Rev.  stat.,  c.  3.  Subsection  1  of  section  33  of  the  said  Act  is  amended  by 
194,s.  33,  subs  adding  thereto  the  following  : 

1  amended.  °  ° 

Sale  of  cigar?,  Nothing  in  this  subsection  shall  prevent  the  holder  of  a  simp 
tobacc^tn ^cense  ^rom  keeping  and  selling  cigars,  in  unbroken  pack- 
shops,  ages  of  not  less  than  fifty  cigars  or  fifty  cigarettes,  or  five 
Rev.  Stat.,  c.  pounds  of  tobacco,  to  be  taken  away,  and  not  to  be  used  or 

19Ls.  52,  subs.  r  ,  '  .  17 

1  repealed.      consumed  upon  the  premises. 

Rev. Stat,        4  Section  2  of  The  Liquor  License  Act  is  amended  by 
amended.2'     striking  out  paragraph  3  thereof  and  substituting  the  fol- 
lowing : 

"Shop  3.  "Shop  license"  shall  mean  a  license  for  selling,  bartering 

liCanTn  "of  <)l  trafficking  by  retail  in  such  liquors  in  shops,  stores,  or  places 
meaning  o.  0ther  than  inns,  ale  or  beer  houses  or  other  houses  of  public 
entertainment,  in  quantities  of  not  less  than  three  half  pints, 
or  if  sold  in  unbroken  packages,  not  less  than  one-half  pint,  at 
any  one  time,  to  any  one  person,  and  at  the  time  of  sale  to  be 
wholly  removed  and  taken  away  in  the  said  quantities  of  not 
less  than  three  half  pints  or  one  half  pint  at  a  time,  as  the  case 
may  be. 

SALES   BY  DRUGGISTS. 

Sale  of  liquor  5.  Subsection  1  of  section  52  of  the  said  Act  is  hereby  ro- 
orY  Suggists.   pealed  and  the  following  substituted  therefor  :— 

(1)  Nothing  in  sections  49  and  50  of  this  Act  contained 
shall  prevent  chemists  and  druggists  duty  registered  as  such 

under 
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under  and  by  virtue  of  The  Pharmacy  Act  from  keeping 
liquors  for  sale  for  strictly  medicinal  purposes  or  from  selling 
liquors  for  strictly  medicinal  purposes  in  packages  of  not  more 
than  six  ounces  at  any  one  time,  or  from  selling  for  strictly 
medicinal  purposes  any  mixture  containing  liquors  mixed  with 
any  other  drug  or  medicine  in  packages  of  not  more  than  one 
pint  at  any  one  time,  but  in  either  case  only  under  a  bona  lide 
prescription  of  such  liquor  or  mixture  duly  signed  by  a  legally 
qualified  medical  practitioner.  And  it  shall  be  the  duty  of  such  Record  of 
chemist  or  druggist  to  record  in  a  book  to  be  kept  for  that  pur-  sales, 
pose,  and  which  shall  be  open  to  the  inspection  of  the  license 
commissioners  and  inspectors, every  sale  or  other  disposal  by  him 
of  liquor  sold  under  and  forming  an  ingredient  in  such  pre- 
scription ;  and  such  record  shall  show  as  to  every  such  sale  or 
disposal  the  time  when,  and  the  person  to  whom  the  same  was 
made,  the  quantity  sold  and  the  prescription  of  such  medical 
practitioner,  and  in  default  of  such  sale  or  disposal  being  so 
placed  on  record,  every  such  sale  shall  be  held  to  be  in  contra- 
vention of  the  provisions  contained  in  said  sections  49  and 
50  of  this  Act. 


6.  Subsection  2  of  said  section  52  is  amended  by  striking  Rev.  Stat.,  c. 
out  the  words  "or  be  lawfully  obtained"  in  the  third  and  ^^^2  amend 
fourth  lines,  and  by  striking  out  the  words  "  in  quantities  of  ed. 
more  than  six  ounces"  in  the  fourth  and  fifth  lines  of  said  sub 
section. 


7.  Section  52  of  The  Liquor  Lire  use  Act,  as  enacted  by  sec-  56  V.  c.  40, 
tion  1  of  the  Act  passed  in  the  56th  year  of  Her  Majesty's  s-  l>  repealed, 
reign,  chaptered  40,  is  repealed,  and  the  following  substituted 
therefor  : 

(5)  A  chemist   or   druggist  who  is  also  a  duly  qualified  Where  chem- 
medical  practitioner  may  in  a  township  himself  give  the  cer-  ^j/"^^1111' 
tificate  provided  for  in  this  section,  and  may  also  give  such  medical  cer- 
certificate  in  any  village  or  police  village  where  there  is  no  tlficate- 
other  medical  practitioner  resident  and  practising  therein,  but 
not  otherwise. 


8.  The  said  section  52  is  further  amended  by  adding Rev  Staf-  c- 
thereto  the  following  subsection  :  amended! 

(7)  Any  chemist  or  druggist  who  sells  or  otherwise  disposes  Selling  liquor 
of  any  liquor  to  be  consumed  011  the  premises  as  a  beverage,  ^vera^eT 
or  with  soda  water,  seltzer,  apollinaris,  ginger  ale,  ginger  beer,  everage"- 
sarsaparilla,  or  any  aerated,  mineral   or  effervescent  drink, 
shal   be  liable  to  the  penalties  imposed  by  section  70  of  this 
Act, 

HOURS. 


9.  The  Liquor  License  Act  is  amended  by  inserting  therein  Rev.  stat. 

54a. 


the  following  section  as  section  54a  :  c-  194»  . 

"  an  ended. 
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Hours  in 
which  liquor- 
not  to  be  sold. 


Regulations 
heretofore 
made,  how 
affected. 


54a. — (1)  No  sale  or  other  disposal  of  intoxicating  liquors 
shall  take  place  in  any  place  where  the  said  liquors  are  or 
may  be  sold  by  wholesale  or  retail,  or  on  the  premises 
thereof  or  out  of  or  from  the  same  to  any  person  whom- 
soever between  the  hour  in  townships,  villages  and  unorganized 
territory,  of  ten  of  the  clock,  and  in  cities  and  towns  of  eleven 
of  the  clock  in  the  evening  of  any  day  of  the  week,  and  the 
hour  of  six  of  the  clock  in  the  forenoon  of  the  following  day, 
save  and  except  in  cases  where  a  requisition  for  medical  pur- 
poses, signed  by  a  licensed  medical  practitioner,  or  by  a  Justice 
of  the  Peace,  is  produced  by  the  vendee  or  his  agent ;  nor  shall 
any  such  liquors,  whether  sold  or  not,  be  permitted  or  allowed 
to  be  drunk  in  any  such  place  during  the  time  prohibited  by 
this  section  for  the  sale  of  the  same,  except  by  the  occupant 
or  some  member  of  his  family  or  lodger  in  his  house. 

(2)  This  section  shall  not  be  construed  to  affect  any  regula- 
tion heretofore  made  by  a  Board  of  License  Commissioners, 
under  the  powers  conferred  upon  such  Board  by  section  4  of 
this  Act,  save  as  mentioned  in  the  following  proviso ;  Provided 
that  any  such  regulation,  whether  made  before  or  after  the 
enactment  of  this  section,  which  permits  the  sale  or  other  dis- 
posal of  liquor  after  the  hour  in  townships,  villages  and 
unorganized  territory,  of  ten  of  the  clock,  and  in  cities  and 
towns  of  eleven  of  the  clock  in  the  evening  and  before  the 
hour  of  six  of  the  clock  in  the  forenoon  of  the  following  day 
shall  be  void,  and  of  no  effect. 


Section  not  to  (3)  Nothing  in  this  section  shall  apply  to  or  affect  section 
dayand |aun-r"  54  o£  the  said  Act  except  as  to  any  by-law  which  may  be 
day  closing,    passed  under  section  3  of  this  Act. 


10.  Section  76  of  the  said  Act  is  repealed  and  the  folio  wing- 
substituted  therefor: — 


Rev.  Stat.  c. 
194,  s.  7b' 
repealed. 

Liquor  not  to  76.— (1)  Any  licensed  person  wl i< >  allows  to  be  supplied  in 
be  supplied  to  his  premises,  by  purchase  or  otherwise,  any  description  of 
liquor  whatever,  to  any  person  of  either  sex,  apparently  or  to 
the  knowledge  of  the  licensed  person  or  of  the  person  supply- 
ing such  liquor,  under  the  age  of  twenty-one  years,  shall,  as 
well  as  the  person  w7ho  actually  gives  or  supplies  the  liquor,  be 
liable  to  a  penalty  of  not  less  than  $10  and  not  exceeding  $50, 
besides  costs,  for  every  such  offence.  This  subsection  shall  not 
apply  when  such  liquor  is  supplied  to  a  person  under  twenty- 
one  years  of  age  upon  the  written  order  of  his  parent,  guar- 
dian or  master. 

Liquor  not  to      (2)  No  liquor  shall  be  sold   by  any  society,  association 
be  so  supplied  or  club  mentioned  in  section  53  of  this  Act,  or  by  an}'  other 
m  clubs,  etc.    cjUDj  corporation  or  association  which  sells  or  supplies  liquors 
solely  to  the  members  thereof,  nor  by  any  member  officer  or  ser- 
vant of  any  such  society,  club,  corporation  or  association,  nor 
by  any  person  resorting  thereto,  to  any  person  of  either  sex, 

apparently 


Chap.  50 


LIQUOR  LICENSE  LAWS. 


60  Vict. 


485 


apparently  or  to  the  knowledge  of  the  person  supplying  such 
liquor,  under  the  age  of  twenty-one  years,  and  any  person 
violating  the  provisions  of  this  subsection  shall  be  liable  to  a 
penalty  of  not  less  than  $10  and  not  exceeding  $50,  besides 
costs,  for  every  such  offence. 

(3)  The  provisions  of  the  preceding  subsection  shall  apply  No  club  or 
to  every  such  society,  club,  corporation  or  association,  whether  gUp°piy  HquJj 
the  same  is  authorized  or  entitled  by  its  Act  of  incorporation  to  minors, 
or  charter,  or  otherwise,  to  sell  and  dispense  liquors  or  to  traffic 

in  the  same  solely  with  its  own  members  or  otherwise 

(4)  Any  licensed  person  who,  without  proper  cause,  suffers  or  Minors 
permits  any  person  of  either  sex,  apparently  or  to  the  know-  {jj^ooms11 
ledge  of  such  licensed  person  under  the  age  of  twenty-one  etc. 
years,  unaccompanied  by  his  or  her  parent  or  guardian,  and 

not  being  a  resident  on  the  premises  of  such  licensed  person 
or  a  bona  fide  lodger  or  boarder,  without  good  and  suffi- 
cient reason,  to  linger  or  loiter  in  or  about  any  bar-room 
or  other  room  on  such  premises  in  which  liquor  is  dispensed, 
shall  for  every  such  offence  be  liable  to  a  penalty  of  not  less 
than  $2  and  not  exceeding  $10,  besides  costs,  and  any  such 
person  so  lingering  or  loitering  as  aforesaid  without  good  and 
sufficient  cause,  and  who  is  not  a  resident  on  the  premises 
or  a  bona  fide  lodger  or  boarder,  or  who  is  not  accompanied  by 
his  or  her  parent  or  guardian,  shall  also  be  liable  to  a  penalty 
of  not  less  than  $2  and  not  more  than  $10,  besides  costs. 

11.  Where  a  by-law   passed  under  section  18  of  the  Issue  of  licen- 
Act  to  Improve  the  Liquor  License  Laws,  passed  in  the  53rd       of6 local 
year  of  Her  Majesty's  reign  chaptered  56,  has  been  in  force  in  option  by-law. 
any  municipality  and  is  subsequently  repealed,  the  number  of 

tavern  licenses  which  may  in  the  year  following  such  repeal  be 
issued  in  the  municipality,  until  a  by-law  is  passed  reducing 
such  number,  shall  be  limited  as  provided  by  sub-section  1  of 
section  18  of  The  Liquor  License  Act ,  as  amended  by  this  Act. 

SALOON  LICENSES  ABOLISHED. 

12.  — (1)  After  the  30th  day  of  April,  1899,  no  tavern  Saloon  licen- 
license  shall  be  issued  to  any  saloon,  tavern,  or  other  premises  g^nteV after 
not  having  all  the  tavern  accommodation  required  by  law,  1899. 
except  as  hereinafter  provided. 

(2)  For  the  license  year  commencing  on  the  1st  day  of  May,  Reduction  of 
1898,  in  every  municipality  in  which  there  are  premises  g^i^n^'cense 
exempt  by  resolution  of  the  Board  of  License  Commissioners  ,n  °i898. 
from  having  all  the  tavern  accommodation  required  by  law, 
the  Board  may,  by  resolution,  designate  one-half  in  number 
(or  if  the  number  of  such  premises  is  an  odd  number  then  the 
even  number  next  lower  than  one-half)  of  such  premises  to 
which   tavern   licenses   may  be  issued  for  the   said  year, 
and  no  such  license  shall  be  issued  to  any  premises  not  so 

designated 
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Rev  Stat., 
c.  134,  B.  4, 
par.  3, 
repealed. 

Proviso. 


designated,  and  nob  having  all  the  tavern  accommodation 
required  by  law.  Provided  that  nothing  in  this  subsection 
contained  shall  apply  to  any  municipality  in  which  there  is 
but  one  applicant  for  a  license  to  premises  of  the  class  here- 
inbefore described. 

(3)  From  and  after  the  30th  day  of  April,  1899,  the  para- 
graph numbered  3  of  section  4  of  The  Liquor  License  Act  shall 
be  repealed. 

(4)  Provided, nevertheless, thai  the  provisions  of  this  section 
shall  not  apply  to  an  eating  house  at  or  in  a  railway  station 
for  or  to  which  any  license  has  heretofore  been  granted  and 
which  is  at  the  time  of  the  passing  of  this  Act  duly  licensed, 
and  such  license  may  hereafter,  in  the  discretion  of  the  Com- 
missioners, be  issued  as  heretofore  without  there  being  the 
hotel  accommodation  required  by  law. 


LICENSES  IN  NEIGHBOURHOOD  OF  CHURCHES  AND  SCHOOLS. 

Licenses  not       13  No  license  shall  hereafter  be  granted  under  the  provis- 
to  prem?-esed  *ons  °^  ^he  Liquor  License  Act  for  the  sale  of  liquor  upon  any 
within  300     premises,  for  which  a  license  has  not  heretofore  been  granted 
o?rehoShurch  within  800  fee*  of  a  building  occupied  exclusively  as  a  church, 
or  as  a  high  school,  public  school,  separate  school,  university, 
college  or  other  public  educational  institution,  to  be  measured 
from  and  to  the  main  entrances,  along  the  street  or  streets,  or 
across  the  same  at  right  angles,  as  the  case  may  be. 

PETITION    AGAINST    RENEWAL  OF    LICENSE    IN  RESIDENTIAL 

LOCALITY. 


Petition 
against  re- 
newal of 
license  in 
residential 
locality. 


Requisition  to 
board  to 
decide  as  to 
nature  of 
locality. 


Service  of 
notice . 


14.  Notwithstanding  anything  in  The  Liquor  License  Act 
contained,  a  petition  signed  by  not  less  than  seventy-five  per- 
sons, being  at  least  a  majority  in  number  of  the  electors  in 
any  polling  subdivision,  may  be  presented  to  the  board  of 
license  commissioners  for  any  city,  praying  that  any  tavern 
license  issued  for  premises  situate  in  the  said  polling  subdivi- 
sion be  not  renewed,  on  the  ground  that  the  locality  in  which 
the  same  are  situate  is  a  residential  and  not  a  business  locality. 

(2)  Before  such  petition  is  circulated  or  signed,  any  ten  per- 
sons, being  electors  resident  in  the  polling  subdivision  may 
apply  in  writing  signed  by  them  to  the  board  of  license  com- 
missioners, requiring  the  board  to  decide  whether  or  not  such 
premises  arcs  situate  in  a  residential  and  not  a  business  locality. 

(3)  Notice  of  such  application  shall  be  personally  served 
upon  the  owner  (and  if  the  owner  is  not  the  occupant,  also 
upon  the  occupant)  of  such  licensed  premises  at  least  two 
weeks  before  the  application  is  delivered  to  the  Board. 
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(4)  The  Board  of  License  Commissioners,  upon  proof  by  Decision  of 
statutory  declaration  of  the  service  of  the  notice  of  applica-  board- 
tion,  shall,  by  resolution  to  be  passed  within  one  week  after 
receiving  the  application,  determine  whether   or  not  such 
licensed  premises  are  situate  in  a  residential  and  not  in  a  business 
locality,  and  if  the  Board  decide  in  the  affirmative,  the  petition 

may  be  presented  as  hereinbefore  provided. 

(5)  At  least  one  month  before  any  petition  is  presented  Notice  of 
under  this  section,  a  notice  in  writing  setting  forth  the  sub-  Petltlon- 
stance  of  the  petition,  signed  b}^  at  least  ten  electors  resident 

in  the  polling  sub-division  shall  be  personally  served  upon  the 
owner  of  such  licensed  premises,  and  (if  the  owner  is  not  also 
the  occupant,  then)  upon  the  occupant  also  of  such  licensed 
premises,  and  such  notice  shall,  before  the  petition  is  presented, 
be  published  at  least  once  a  week  lor  two  successive  weeks  in 
some  daily  newspaper  published  in  the  city. 

(6)  Service  and  publication  of  the  notice  shall  be  proved  pr0of  of 
by  statutory  declaration  attached  to  the  petition.  service. 

(7)  The  petition  shall  be  presented  within  two  months  after  When  petition 
the  service  of  notice  of  the  intention  to  present  the  same  and  p^ented 
before  the  1st  day  of  April  in  the  year  in  which  such  notice 

was  served,  and  there  shall  be  annexed  thereto  a  certificate 
under  the  hand  of  the  clerk  and  seal  of  the  corporation,  setting 
forth  that  he  has  examined  the  petition  and  that  there  are 
subscribed  thereto  the  names  of  at  least  a  majority  of  the 
whole  number  of  the  electors  in  the  polling  subdivision. 

(8)  The  signatures  of  the  petition  shall  also  be  verified  by  the  proof  0f 
statutory  declaration  of  at  least  one  attesting  witness.  service. 

(9)  The  Board  of  License  Commissioners  shall  meet  within  Consideration 
one  week  after  the  receipt  of  the  petition,  and  upon  being;  of  petition— 

•  resolution  ot 

satisfied  that  the  provisions  of  the  preceding  sub-sections  board, 
have  been  complied  with,  shall  by  resolution  declare  that  the 
license  for  such  premises  shall  not  be  renewed  after  the  expira- 
tion of  the  next  ensuing  license  year,  and  such  license  shall  not 
be  renewed,  nor  any  other  license  in  lieu  thereof  be  granted  to 
premises  in  the  same  locality,  so  long  as  the  same  is  a  residen- 
tial locality. 

(10)  Nothing  in  this  section    contained  shall  affect  any  other  powers 
powers  which  the  Board  of  License  Commissioners  may  have  °^t*rj  not 
unler  the  said  Act  to  cancel  any  license  or  refuse  the  renewal 
thereof,  or  shall  affect  any  right  of  petition  given  by  the  said 

Act  in  respect  of  a  license. 

(11)  The  word  "  electors  "  where  it  occurs  in  this  section,  "Electors £ 
shall  mean  and  include  all  persons  whose  names  are  entered  on  meanin&  0  ■ 
the  last  revised  voters  list  of  the  municipality,  as  entitled  to 

vote  at  municipal  elections. 
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CANCELLATION  OF  LICENSE  ON  CERTIFICATE  OF  MAGISTRATE 

OR  COURT. 

Certificate         15. — (1)  In  every  case  of  a  conviction  for  an  offence 
hofder'person-  agamst  section  54  of  The  Liquor  License  Act,  or  section  9  of 
ally  guilty  or  this  Act,  if  upon  the  evidence  the  convicting  magistrate,  or  in 
offence*"*  °f    case  an  appeal  is  had,  the  judge  by  whom  the  case  is  finally 
disposed  of,  shall  find  that  the  holder  of  a  license  issued  under 
the  said  Act  was  personally  a  party  or  privy  to  the  offence,  or 
connived  thereat,  the  magistrate  or  court,  as  the  case  may  be, 
shall  certify  such  finding  in  writing  to  the  Board  of  License 
Commissioners. 

Cancellation  (2)  After  three  several  convictions  for  an  offence  against  either 
of  license  after  0f  sajj  sections,  within  a  period  of  two  years,  whether  the  offence 
cates  in  two  in  respect  of  which  the  said  convictions  were  made,  were  the 
years.  same  or  different  in  character,  so  long  as  the  convictions  were 

for  informations  laid  and  offences  committed  on  different  days, 
and  certificates  as  aforesaid  are  given  with  respect  to  the 
same  license  holder,  the  Board  of  License  Commissioners  shall 
by  resolution  declare  that  the  license  held  by  him  is  cancelled 
o,nd  revoked,  and  thereupon  such  license  shall  become  inoper- 
ative and  void,  and  the  licensee  shall  thereafter  for  the  full 
period  of  three  years  be  disqualified  from  obtaining  or  holding 
any  further  or  other  license  under  the  said  Act.  Provided 
Proviso.  .^at  nothing  in  this  section  contained  shall  affect  the  liability 
to  forfeiture  of  a  license  in  any  other  case  provided  for  by 
the  said  Act,  nor  relieve  the  offender  from  any  other  penalty 
imposed  by  the  said  Act. 


MISCELLANEOUS  AMENDMENTS. 


Rev.  Stat.  c. 
194,  s.  3, 
amended. 
Term  of  office 
of  commis- 
sioners. 


e. 


Rev.  Stat. 
194,  s.  8, 
amended. 
Time  for  issu- 
ing wholesale 
licenses. 
Rev.  Stat.  c. 
194,  s.  11, 
sub-s.  1, 
amended. 
Granting  of 
license  on 
petition. 
Rev.  Stat.  c. 
194,  s.  11, 
sub-s.  13 
1,  amended. 


10.  Section  3  of  The  Liquor  License  Act  is  amended  by 
inserting  after  the  wTord  "  year "  in  the  7th  line  thereof,  the 
words  "  or  until  a  new  Board  or  a  majority  thereof  lias  been 
appointed." 

17.  Subsection  2  of  section  8  of  the  said  Act  is  amended 
by  striking  out  the  words  "  and  licenses  by  wholesale  may  be 
issued  between  the  first  and  last  days  of  May  in  each  year." 

18.  Subsection  I  of  section  11  is  amended  by  striking 
out  the  words  "by  the  applicant  "  in  the  fourth  line  thereof. 

19.  Subsection  13  of  section  11  of  the  said  Act  is  amended 
by  inserting  after  the  word  "board"  in  the  first  line  thereof 
the  words  "in  regard  to  any  such  petition." 
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£0.  Paragraph  (a)  of  subsection  14  of  the  said  section  53  v.  c.  56,  s . 
11    as    amended    by   section    1    of    the    Act    passed   in  j'ee™fencterk 
the   53rd   year  of   Her  Majesty's   reign   chaptered   56,  is  on  scrutiny  of 
amended  by  adding  at  the  end  thereof  the  words  "  and  for  such  Petltlon- 
certificate  the  said  clerk  shall  be  entitled  to  a  fee  of  $2  payable 
out  of  the  license  fund." 

21.  Paragraph  (b)  of  the  said  subsection  14  is  amended  53       56,  s. 
by    striking    out    the    words   "  unorganized   districts"   in  yorm  Qf 
the  first  line,  and  inserting  in  lieu  thereof  the  words  "  localities  clerks'  certifi- 
not  under  municipal  organization." 

22.  Subsection  2  of  section  19  of  The  Liquor  License  Act  ]^4%Sti9,  °" 
is  amended  by  inserting"  after  the  word  "place"  in  the  sixth  sub-s.  2, 
line  the  words  "or  to  the  enumeration  or  census  on  which  Determining 
the  municipality  was  so  altered  or  formed."  population  for 

x        "  license  pur- 

poses. 

23.  Section  22  of  the  said  Act  is  amended  by  striking  out  the  Rev.  Stat,  c, 
words  "  before  the  1st  day  of  May  in  any  year,"  in  the  second  ^^ed' 
line,  and  inserting  the  same  words  after  the  word  "may  "  in  Time  for' issu- 
the  fourth  line.  iD£  be?r  and 

wine  licenses. 

24.  Subsection  1  of  section  38  of  the  said  Act  is  repealed  ^g8^*  c* 

and  the  following  substituted  therefor  :  sub'-s.'  1,  re- 

pealed. 

(1)  Any  inspector  may,  after  resolution  of  the  license  com- Permit  for 
missioners  allowing  the  same,  and  subject  to  the  provisions  removal- 
of  subsection  14  of  section  11,  of  the  said  Act,  issue  to  the 
holder  of  any  license  or  his  assigns  or  legal  representatives, 
in  the  Form  provided  by  the  Provincial  Treasurer,  a  permit 
to  remove  from  the  house  or  premises  to  which  his  license 
applies  to  another  house  or  premises  to  be  described  in  the 
endorsement  to  be  made  by  the  inspector  on  the  license  and 
situate  within  the  same  municipality,  and  possessing  all  the 
accommodation  required  by  law. 

25.  Subsection  2  of  the  said  section  38  is  amended  by  striking  ^  s  ^ 
out  the  words  "  when  the  approval  of  the  inspector  is  endorsed  sub'-s.  2,  ' 
on  the  license  "  in  the  first  and  second  1  ines  of  the  said  sub-  j^^ct  of  per- 
section.  mit. 

26.  Section  40  of  the  said  Act  is  amended  by  inserting  after  ^®v-gs**t-  c- 
the  word  "  license  "  where  it  first  occurs  in  the  ninth  line  the  amended', 
words  "  or  to  his  legal  representatives."  Death  of 

&         r  licensee. 

21.  Subsection  2  of  section  46  of  the  said  Act  is  repealed.    Rev  gtat  c 

194,  s.  46," 

28.  Subsection  1  of  section  49  of  the  said  Act  is  amended  ^^n,  re- 
by  adding  at  the  end  thereof  the  words  "  Subject  to  the  pro-  Application  of 
visions  of  section  37  of  the  said  Act,  and  pending  the  proceedings  penalties, 
therein  mentioned,  no  penalty  shall  be  incurred  under  this  19e4^s  ^  c" 
section  by  the  heirs,  executors  or  assigns,  of  any  licensed  per-  sub-s.  1, 

J  amended. 

son 
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Carrying  on 
business  after 
death  or  insol 
vency  of 
licensee. 


Rev.  Stat.  c. 
194,  s.  54, 
sub-s.  3, 
amended . 
»  enalty  f<-r 
Sunday  sales 

Rev.  Stat.  c. 
194,  s  56. 
Penalty  for 
being  unlaw- 
fully in  bar- 
rooms, etc. 

Rev.  Stat,  c. 
194,  b.  118, 
amended. 
Entering  into 
recognizance 
on  appeals. 


son  who  dies  before  the  expiration  of  his  license,  or  by  the 
trustee  of  any  licensed  person  who  is  insolvent,  or  whose 
m flairs  are  in  process  of  liquidation,  during  the  currency  of  his 
license,  in  respect  of  the  sale  or  exposure  for  sale  of  any 
intoxicating  liquors  covered  by  his  license,  so  that  such  sale  or 
exposure  for  sale  be  made  in  the  premises  specified  in  such 
license  and  in  the  quantities  therein  authorized." 

29.  Subsection  3  of  said  section  54  is  amended  by  adding 
at  the  end  thereof  the  words  ''besides  costs." 

30  Section  56  of  the  said  Act  is  amended  by  adding  at  the 
end  thereof  the  words  "and  in  default  of  payment  thereof,  the 
defendant  may  be  imprisoned  for  a  period  not  exceeding  thirty 

days." 

31.  Section  118  of  the;  said  Act  is  amended  by  striking  nut 
the  word  "said"  in  the  third  line  of  subsection  1,  and  by 
inserting  the  word  "justice"  before  the  word  'justices"  in 
lieu  thereof ,  and  also  by  inserting  the  word  "justice  "  before 
word  "justices"  wherever  the  word  "justices"  appears  in  sub- 
sections 3  and  4  of  the  said  section. 


Rev.  Star. 
194,  s.  120, 
amended. 
Costs  on 
appeals. 


32.  Section  120  of  the  said  Act  is  amended  by  striking  out 
the  words  "or  the  General  Sessions"  in  the  first  line,  and  by 
inserting  the  words  "to  the  General  Sessions"  after  the 
words  "  Act  or  "  in  the  second  line  ;  and  by  inserting  the  words 
"to  the  General  Sessions"  after  the  word  "appeal"  in  the 
10th  line  thereof. 


Rev.  Stat,  c 
194,  s.  134, 
amended. 
Neglect  of 
duty. 

Commence- 
ment of  Act. 


33.  Section  134  of  the  said  Act  is  amended  by  inserting 
after  the  figures  "$10"  in  the  eighth  line,  the  words  "besides 
costs." 

34  This  Act  shall  take  effect  on  the  first  day  of  July,  1897. 
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CHAPTER  51. 


An  Act  respecting  Shops  and   Places  other  than 

Factories. 


Assented  to  18th  of  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  This  Act  shall  not  apply  to  any  place  of  business  which  is  Act  not  to 
within  the  operation  of  The  Ontario  Factories  Act,  or  The  apply  to  places 
Ontario  Factories  Act,  1889.  ffcfm 

SHOPS  AND  THE  HOURS  OF  LABOR  THEREIN  FOR  CHILDREN, 
YOUNG  PERSONS  AND  WOMEN. 

2.  Unless  the  context  otherwise  requires,  the  following  words  interpreta. 
and  expressions  in  this  Act  shall  have  the  meaning  hereby  tion. 
assigned  to  them  respectively,  that  is  to  say  : 

(a)  "  Shop  "  means  any  building  or  portion  of  a  building,  {{ gh  „ 
booth,  stall,  or  place  where  goods  are  handled,  or  exposed  or  op" 
offered  for  sale,  and  any  such  building,  portion  of  a  building, 
booth,  stall  or  place  where  goods  are  manufactured  and  to 
which  The  Ontario  Factories  Act  does  not  apply,  and  laundries 
wherein  neither  steam,  water  power,  nor  electric  power  is  used 

hi  aid  of  the  work  carried  on ;  but  shall  not  include  any  place 
where  the  only  trade  or  business  carried  on  is  that  of  a  tobac- 
conist, news-agent,  hotel,  inn.  tavern,  or  ony  premises  wherein 
under  license,  spirituous  or  fermented  liquor  is  sold  by  retail 
for  consumption  on  the  premises.    See  51  V.  c.  33,  s.  2  (1)  part 

(b)  The»word  "  Inspector"  shall  mean  the  inspector  appointed     ^  „ 
by  order  of  the  Lieutenant-Governor  in  Council  under   the     n*pec  °r 
authority  of  and  for  enforcing  the  provisions  of  this  Act.  See 

R  S.  0.  c.  208,  s.  2  (2). 

(c) 
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"Employer."  (c)  The  word  "employer"  shall  mean  any  person  who  in  his 
own  behalf,  or  as  manager,  superintendent,  or  agent  for  any 
person,  firm,  company,  or  corporation,  has  charge  of  any  shop 
and  employs  children,  young  persons  or  women  therein.  51  V. 
c.  33,  s.  3  (2)  part. 

"Week."  ^  The  word  "  week"  shall  mean  the  period  between  mid- 

night on  Sunday  night  and  midnight  on  the  succeeding  Satur- 
day night.    51  V.  c.  33,  s.  3  (2)  part 

"Child."  {e)    Child  "  shall  mean  a  person  undei  the  age  of  fourteen 

years.    See  R  S.  O.  c.  208,  s.  2  (5). 

"Young  (/)  "  Young  girl  "  shall  mean  a  girl  of  the  age  of  fourteen 

girl."  years  and  under  the  age  of  eighteen  years.    See  R  S.  O.  c.  208, 

s.  2  (6). 

(g)  "  Woman  "  shall  mean  a  female  eighteen  years  of  age  and 
upwards.    See  R  S.  O.  c.  208,  s.  2  (7). 


Woman. 


Occupier  of  ^'  Where  an  employer  is  charged  with  an  offence 
shop  may  have  against  the  provisions  of  this  Act,  he  shall  be  entitled,  upon  in- 
actual  offender  formation  duly  laid  by  him,  to  have  any  other  person  whom  lie 

brought  into  *  *  «/  x 

court.  charges  as  the  actual  offender,  brought  before  the  Court  at  the 

time  appointed  for  hearing  the  charge,  and  if,  after  the  com  mis- 
sion of  the  offence  has  been  proved,the  said  employer  proves  that 
he  used  due  diligence  to  enforce  the  execution  of  the  provisions 
of  this  Act,  and  that  the  said  other  person  committed  the  offence 
in  question  without  his  knowledge,  consent  or  connivance,  or 
wilful  neglect  or  default,  the  said  employer  shall  be  exempt  from 
any  fine,  penalty  or  punishment ;  but  the  said  other  person  shall 
thereupon  be  summarily  convicted  of  such  offence,  and  shall  be 
liable  to  the  same  fine,  penalty  or  punishment  therefor  as  if  he 
were  the  employer.    51  V.  c.  33,  s.  3  (9). 


4.  No  person  under  ten  years  of  age  shall  be  employed  in  any 
under^en      shop.    See  R,  S.  O.  c.  208,  s.  6  (1). 

years  not  to  be 

shops!yed  m  5. — (1)  No  child,  young  girl  or  woman  shall  be  employed  in 
Hours  of  em-  or  about  a  shop  on  any  day  of  the  week,  other  than  Saturday 
plovment  of  or  the  day  next  before  a  statutory  holiday,  before  the  hour  of 
youn^girls  seven  o'clock  in  the  morning,  or  after  the  hour  of  six  o'clock  in 
and  women  in  the  evening, 
shops. 

(2)  No  child,  young  gir]  or  woman  shall  be  employed  in  or 
about  a  shop  on  Saturday  or  on  the  day  next  before  any  statu- 
tory holiday  before  the  hour  of  seven  o'clock  in  the  morning 
or  after  the  hour  of  ten  o'clock  in  the  evening. 

(3)  There  shall  be  allowed  to  every  child,  young  girl  or 
woman  so  employed  not  less  than  one  hour  for  the  noon- lay 
meal  on  each  day,  and  when  so  employed  after  six  o'clock  in 
the  evening  not  less  than  forty-five  minutes  for  another  or 
evening  meal. 
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(4)  Provided  that  a  child,  young  girl  or  woman  may  be  providedi 
employed  in  a  shop  upon  one  day  other  than  Saturday,  and 

the  day  before  a  statutory  holiday,  in  any  week  until  the  hour 
of  ten  o'clock  in  the  evening,  but  in  that  case  such  child, 
young  girl  or  woman  shall  not  be  so  employed  on  Saturday  in 
such  week  after  the  hour  of  six  o'clock  in  the  evening.^ 

(5)  Nothing  in  this  section  contained  shall  apply  or  be  in  Act  not  to 
force  as  to  any  shop  from  the  1 4th  day  of  December  to  the  between 
24th  day  of  December,  inclusive,  in  each  year.    See  51  V.  c.  December  and 

33  s_  3  (3)  2»thDecem- 

0.  A  child,  young  girl  or  woman  shall  not,  to  the  knowledge  Persons  em- 
of  the  employer,  be  employed  in  shop  who  has  been  previ- 
ously  on  the  same  clay  employed  in  any  factory  as  defined  by 
The  Ontario  Factories  Act,  for  the  number  of  hours  permitted 
by  the  said  Act,  or  for  a  longer  period  than  will  complete  such 
number  of  hours.    51  V.  c.  3--J,  s.  3  (4). 

7.  Where  any  child,  young  girl  or  woman  is  employed  Penalty  for 
in  or  about  a  shop  contrary  to  the  provisions  of  this  Act,  the  oTpersonsnt 
employer  shall,  upon  conviction  thereof,  be  liable  to  a  fine  of  contrary  to 
not  less  than  $10  nor  more  than  $25  for  each  person  so  em-  Act' 
ployed,  with  costs  of  the  prosecution,  and  in  default  of  imme- 
diate payment  of  such  fine  and  costs,  to  be  imprisoned  in  the 
eommo'ii  gaol  of  the  county  within  which  the  offence  was  com- 
mitted for  a  period  of  not  less  than  one  month  nor  more  than 
three  months.    51  V.  c.  33,  s.  3  (5). 

S.  The  occupier  of  any  shop  in  which  females  are  employed  Seats  to  be 

.  it/       "DroviQGCl  tor 

shall  at  all  times  provide  and  keep  therein  a  sufficient  and  female  em- 
suitable  seat  or  chair  for  the  use  of  every  such  female,  and  ployees. 
shall  permit  her  to  use  such  chair  or  seat  when  not  necessarily 
engaged  in  the  work  or  duty  for  which  she  is  employed  in 
such  shop,  nor  shall  such  employer  or  occupier  by  any  open 
or  covert  threat,  rule,  or  other  intimation,  expressed  or  implied, 
or  by  any  contrivance,  prevent  any  such  female  employee 
using  such  seat  or  chair  as  aforesaid,  and  any  person  offend- 
ing against  any  of  the  provisions  of  this  section  shall,  upon 
conviction  thereof,  be  liable  to  a  fine  of  not  less  than  $10  nor 
exceeding  $25,  with  costs  of  prosecution,  and  in  default  of 
immediate  payment  of  such  fine  and  costs  to  be  imprisoned  in 
the  common  gaol  of  the  county  within  which  the  offence  was 
committed  for  a  period  not  less  than  one  month  nor  more  than 
three  months.    51  V.  c.  33,  s.  3  (7). 

?).  In  every  shop  in  which  any  child,  young  girl  or  woman 
is  employed,  there  shall  be  provided  and  kept  a  correct  regis-  ^f^^  of 
ter  of  the  name,  age  an  I  place  of  residence  of  every  such  young  girls 
child,  young  girl  or  woman  employed,  and  such  register  shall  and  wjmen 
at  all  times,  on  demand,  be  open  to  the  free  inspection  of  the  emp  °ye  * 
Inspector.    See  R.  S.  0.  c.  208,  s.  28  (2). 
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Who  to  be  Where  any  owner,  occupier  or  tenant  of  any  premises, 

deemed  in  the  building,  workshop,  structure,  room,  or  place,  who  has  the  con- 

owner"  tenant  ^10^  thereof,  or  right  of  access  thereto,  lets  or  hires  OUt  or  Con- 
or occupier,  tracts  for  work  or  labor  to  be  done  therein  by  any  other 
person  and  such  other  person  engages  or  employs  therein  any 
workman,  child,  young  girl  or  woman  in  or  for  the  carrying 
out  or  performing  of  such  work  or  labour,  or  any  part  thereof, 
every  such  workman,  child,  young  girl  or  woman  shall,  for 
all  the  purposes  of  this  Act,  be  taken  as  being  in  the  sen  ice 
and  employment  of  said  owner,  tenant  or  occupier. 

Partofa*hop.      11.  A  part  of  a  shop  may  for  the  purposes  of  this  Act  In- 
taken  to  be  a  separate  shop.    See  R.  S.  O.  e.  208.  s.  2  (1),  part. 

Onus  of  proof  12.  Where  a  child  or  young  girl  is,  in  the  opinion  of  the 
of  age.  Court,  apparently  of  the  age  alleged  by  the  informant,  it  shall 

lie  on  the  defendant  to  prove  that  the  child  or  young  person  is 
not  of  that  age.    See  R.  S.  O.  c.  208,  s.  3,  part. 

Eating  room  ^  ^  the  inspector  so  directs  in  writing,  tlie  employer  shall, 
for  employees  at  his  own  expense,  and  no  part  of  which  shall  be  payable  by 
or  chargeable  to  the  wages  of  any  employee,  provide  a  suitable 
room  or  place  in  the  shop,  or  in  connection  therewith,  1'or  the 
purposes  of  a  dining  or  eating  room  for  persons  employed  in 
the  shop.    See  R.  8.  0.  c.  208,  s.  6  (5),  part. 


Shops  to  be 
kept  in  prope» 
condition. 


Sanitary  ar- 
rangements. 


14. —  (1)  Every  shop  shall-  be  kept  sufficiently  ventilated 
and  in  a  cleanly  state  and  free  from  effluvia  arising  from  any 
dr  tin,  privy  or  any  other  nuisance,  and  shall  not  be  so  over- 
crowded by  employees  while  work  is  carried  on  therein  as  to 
be  injurious  to  the  health  of  the  persons  employed  therein, 
c.  208,  s. 


See  R.  S.  O.  c.  208,  s.  11 


(2)  Every  shop  shall  have  in  connection  therewith,  or  with- 
in convenient  distance  and  with  convenient  access  thereto,  a 
sufficient  number  and  description  of  privies,  earth  or  water- 
closets,  and  urinals  for  the  employees  of  such  shop  ;  such 
closets  and  urinals  shall  at  all  times  be  kept  clean  and  well 
ventilated,  and  separate  sets  thereof  shall  be  provided  for  the 
use  of  male  and  female  employees,  and  shall  have  respectively 
separate  approaches.    55  V.  e.  54,  s.  3,  part. 


Employer  to 
conform  to 
directions  of 
inspector. 


15.  In  every  shop  where,  contrary  to  the  provisions  of  this 
Act,  there  is  any  omission,  act.  neglect  or  default  in  relation 
to  any  overcrowding,  ventilation,  drain,  privy,  earth-closet, 
water-closet,  ash  pit,  water  supply,  nuisance  or  other  matter 
whereby  the  health  of  persons  employed  in  the  shop  ma\  be 
injuriously  affected,  the  employer  shall,  within  a  reasonable 
time,  take  such  action  then  on  as  the  Inspector,  acting  under 
the  regulations,  if  any,  made  in  respect  to  such  subjt  cts.  noti- 
fies the  employer  to  be  proper  and  necessary.  See  R.  S  0. 
c.  208.  s.  12  (1). 
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10. — (1)  Besides  the  present  requirements  as  to  fire-escapes,  Fire  escapes, 
there  shall,  in  the  case  of  shops  over  two  storeys  in  height,  be 
provided  in  every  room  which  is  above  the  ground  floor,  or  in 
so  many  of  the  rooms  above  the  ground  floor  as  the  inspector 
shall  in  writing  certify  to  be  in  his  judgment  sufficient,  a  wire 
or  other  rope  for  every  window  in  the  room,  or  for  as  many 
windows  in  the  room  as  the  inspector  shall  certify  in  writing 
to  be  sufficient. 

(2)  Every  such  rope  shall  be  not  less  than  three-quarters  of 
an  inch  in  thickness,  and  of  sufficient  length  to  reach  from  the 
room  in  which  it  is  kept  to  the  ground  below,  and  every  such 
window  of  every  room  is  to  be  provided  with  proper,  convenient 
and  secure  fastenings  and  appurtenances  to  which  one  end  of 
the  rope  may  be  safely  secured  or  fastened. 

(3)  The  said  wire  or  other  ropes  are  to  be  kept  in  a  coil  or 
other  convenient  position  in  the  room. 

(4'  In  cases  of  particular  danger  from  fire  in  any  shop  more 
than  three  storeys  in  height,  the  Lieutenant-Governor  in 
Council  may  by  regulation  require  the  construction  of  fire 
escapes,  consisting  of  iron  stairways  on  the  outside  of  the 
building  with  suitable  railings  and  with  landings  at  every 
storey,  including  the  attic  when  used  as  part  of  the  shop,  and 
with  proper  means  of  access  to  such  stairway  from  the  interior 
of  the  building.  See  K  S.  0.  c.  208,  s.  10  (3);  58  V.  c.  50, 
s.  5. 


11.  Any  person  who  wilfully  makes  a  false  entry  in  any  Pj" * jt.y  f °* 
register,  notice,  certificate  or  document  required  by  this  Act  to  ister/certifi-* 
be  kept,  left  or  served  or  sent,  or  who  wilfully  makes  or  signs  cates>  etc- 
a  false  declaration  under  this  Act,  or  who  knowingly  makes 
use  of  any  such  false  entry  or  declaration,  shall  upon  conviction 
thereof,  incur  and  be  liable  to  imprisonment  in  the  common 
gaol  of  the  county  wherein  the  offence  was  committed,  for  a 
period  not  exceeding  six  months  nor  less  than  one  month,  or  to 
a  fine  of  not  more  than  $50  nor  less  than  $20,  with  costs  of 
prosecution,  and  in  default  of  immediate  payment  of  such  fine 
and  costs,  then  to  imprisonment  as  aforesaid.    See  R.  S.  O.  c. 
208,  s.  22. 

18.  The  Lieutenant-Governor  may  from  time  to  time  for  Regulations— 
the  purpose  of  carrying  out  this  Act :—  '  oFffspecto^. 

1.  Make  such  rules,  regulations  and  orders  for  enforcincfits 
provisions,  and  for  the  conduct  and  duties  of  the  inspectorfor 
inspectors,  as  may  be  deemed  necessary; 

2.  Appoint  the  inspector  or  inspectors,  who  may  be  male  or 
female,  as  may  be  deemed  necessary,  who  shall  be  paid  such 
salary  or  compensation  as  from  time  to  time  may  be  appropri- 
ated for  the  purpose  by  the  Legislative  Assembly.  See  R.  S.  O. 
c.  208,  s.  24. 

10. 
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Powers  of 
inspector. 


IU.  The  inspector  shall,  for  tlx:  purpose  of  the  execution  of 
this  Act  and  for  enforcing  the  regulations  made  under  the 
authority  thereof,  have  power  to  do  all  or  any  of  the  following 
things;  namely  : 

1.  To  enter,  inspect  and  examine  at  all  reasonable  times  by 
day  or  night  any  shop  or  any  part  thereof  when  he  has  reason- 
able cause  to  believe  that  such  shop  requires  inspection  under 
the  provisions  of  this  Act. 

2.  To  require  the  production  of  any  register,  certificate, 
notice  or  document  required  by  this  Act  to  be  kept,  and  to 
inspect,  examine  and  copy  the  same. 

3.  To  make  such  examination  and  enquiry  as  may  be  neces- 
sary to  ascertain  whether  the  provisions  of  this  Act  are  com- 
plied with,  so  far  as  respects  the  shop  and  the  persons  employed 
therein  ;  and  to  require  any  person  to  be  examined,  and  to  sign 
a  declaration  of  the  truth  of  the  matters  respecting  which  he 
is  so  examined  ; 

4.  To  exercise  such  other  powers  as  may  be  necessnry  for 
carrying  this  Act  into  effect.    See  R  S.  0.  c.  208,  s.  25,  part. 


Employer  to 
furnish  assist- 
ance to  inspec- 
tor. 


Inspector  to 
produ"  e  cer- 
tificate of 
appointment. 


Obstructing 
or  hindering 
inspector. 


Notice  to  be 
affixed  in 
shop. 


20.  The  employer  and  his  agents  and  servants  shall  furnish 
the  means  required  by  the  inspector  as  necessary  for  an  entry, 
inspection,  examination,  inquiry,  or  the  exercise  of  his  powers 
under  this  Act  in  relation  to  such  shop.  See  R  S.  0.  c.  208,  s 
25  (7),  part 

2\.  Every  inspector  under  this  Act  shall  he  furnished  with 
a  formal  certificate  of  his  appointment,  under  the  hand  and 
seal  of  the  Minister  of  Agriculture  for  Ontario,  and  on  apply- 
ing for  admission  to  a  shop  shall,  if  required,  produce  to  the 
employer  the  said  certificate.    See  R  S.  O.  c.  208, 


2*4  Every  person  who  wilfully  hinders,  obstructs,  or  inter- 
feres with  an  inspector  in  the  discharge  of  his  duties  under 
this  Act,  after  the  inspector  shall  have  exhibited  his  certificate 
of  appointment,  shall  be  liable  to  a  tine  not  exceeding  §20  and 
costs,  and  in  default  of  immediate  payment  thereof,  to 
imprisonment  for  any  term  not  exceeding  thirty  days.  Sei 
R  S.  O.  c,  208,  s.  25,  part 


There  shall  be  posted  up  in  convenient  places  in  every 
shop  and  be  constantly  kept  so  affixed  in  the  form  directed  1  >y 
the  inspector  and  in  such  position  as  to  be  easily  read  by  the 
persons  employed  in  the  shop — 

1.  Such  notices  of  the  provisions  of  this  Act,  and  of  any  regu- 
lations made  thereunder  as  the  inspector  deems  necessary  to 
enable  the  persons  employed  in  the  shop  to  become  acquainted 
with  their  rights,  liabilities  and  duties  under  this  Act;  and 
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2.  A  notice  of  the  name  and  address  of  the  Inspector. 

In  the  event  of  a  contravention  of  this  section  in  a  shop,  the 
employer  shall  be  liable  to  a  fine  not  exceeding  $20  and  costs. 
See  R.  S.  0.  c.  208,  s.  29. 

24.  Any  notice,  under  this  Act  shall  be  in  writing  and  Notices,  etc. 
may  be  served  by  delivering  the  same  to  or  at  the  resi-      -™ode  of 

J  J  ■  i  service. 

dence  or  the  person  on  or  to  whom  it  is  to  be  served  or 
sent,  or  where  that  person  is  an  employer,  within  the  meaning 
of  this  Act,  by  delivering  the  same,  or  a  true  copy  thereof,  to  his 
agent  or  to  some  person  in  the  shop  of  which  he  is  employer. 
See  R.  S.  O.  c.  208,  s.  30. 

25.  If  any  of  the  provisions  of  this  Act,  or  of  any  regula-  Penalty  for 
tions,  rules  or  orders  made  under  the  authority  thereof  by  the  contravention 
Lieutenant  Governor  in  Council,  or  by  any  Inspector  are  COn-  no  express 
travened,  and  no  other  penalty  is  herein  provided  for  such  con-  P^Jjjty  pr0" 
travention,  the  employer  guilty  of  such  contravention,  shall  on 
summary  conviction  thereof  incur  and  pay  a  fine  of  not  more 

than  $50  with  costs  of  prosecution,  and  in  default  of  immedi- 
ate payment  of  such  fine  and  costs  shall  be  imprisoned  in  the 
common  gaol  of  the  county  within  which  the  offence  was  com- 
mitted, for  a  period  not  exceeding  three  months.  See  R.  S.  0. 
c.  208,  s.  81. 

26.  If  a  shop  is  not  kept  in  conformity  with  this  Act,  the  Power  of  court 
court  of  summary  jurisdiction,  in  addition  to,  or  instead  of  in-  infl^ng*  fin^ 
nicting  a  fine,  penalty  or  other  punishment  upon  the  employer, 

may  order  certain  means  to  be  adopted  by  the  employer,  with- 
in the  time  named  in  the  order,  for  the  purpose  of  bringing  his 
shop  into  conformity  with  this  Act ;  the  court  may,  also,  upon 
application,  enlarge  the  time  so  named,  but  if,  after  the  expir- 
ation of  the  time  as  originally  named  or  enlarged  by  subse- 
quent order,  the  order  is  not  complied  with,  the  employer  shall 
be  liable  to  a  fine  not  exceeding  $5  for  every  day  that  such 
non-compliance  continues.    See  R.  S.  O.  c.  208,  s.  2. 

27.  Where  it  is  made  to  appear  to  the  satisfaction  of  the  inspector  to 
Inspector  at  the  time  of  discovering  the  offence  that  the  em-  J™?®^  actual 
ployer  had  used  all  due  diligence  to  enforce  the  execution  of  offender, 
this  Act,  and  also  by  what  person  such  offence  had  been  com- 
mitted, and  also  that  it  had  been  committed  without  the 

consent  or  connivance  of  the  employer  and  in  contra- 
vention of  his  orders,  then  the  Inspector  shall  proceed 
against  the  person  whom  he  believes  to  be  the  actual  offender 
in  the  first  instance,  without  first  proceeding  against  the 
employer.    See  R.  S.  O.  c.  208,  s.  34. 

28.  Where  an  offence  for  which  an   employer  is  liable  -pineon 
under  this  Act  to  a  fine  has  in  fact  been  committed  by  some  commiuing 
agent,  servant,  workman  or  other  person,  such  agent,  servant,  "ffence  for 

oo  «  i  which  employ  - 

32  s.  workman  er  is  liable. 
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workman  or  other  person  shall  be  liable  to  the  same  fine 
penalty  or  punishment  for  such  offence  as  if  he  were  the 
employer.    See  R.  S.  O.  c.  208,  s.  :^r>. 

Restraint  on  A  person  shall  not  be  liable  in  respect  of  a  repetition 

cumulative      of  the  same  kind  of  offence  from  day  to  day  to  any  larger  fine, 
penalty  or  punishments  than  fixed  by  this  Act  for  the  offence, 

except — 

1  Where  the  repetition  of  the  offence  occurs  after  an 
information  has  been  laid  for  the  previous  offence  ;  or 

2.  Where  the  offence  is  one  of  employing  two  or  more 
children,  young  girls  or  women,  contrary  to  the  provisions  of 
this  Act.    See  R  S.  0.  c.  20cS,  s.  36. 

^   lication  of  fines  or  penalties  in  money  imposed  and  recovered, 

fWs  and        under  or  in  pursuance  of  this  Act,  shall  be  paid  by  the  con- 
peualtiep.       victing  justices  or  police  magistrate,  as  the  case  may  be,  to  the 
Inspector,  who  shall   forthwith  pay  the  same  over  to  the 
Treasurer  of  the  Province  to  and  for  the  use  of  the  Province. 
See  R.  S.  0.  c.  208,  s.  ;tf . 

Limitation  of  The  following  provisions  shall  have  effect  with  respect 

time  and        to  summary  proceedings  for  offences  and  fines  under  this  Act : 

visions' a^t'o       1-  The  time  for  laying  an  information  in  respect  of  offences 
nummary  pro-  ailJ  tines  under  this  Act,  shall  be  within  two  months,  or  where 
the  offence  is   punishable  at    discretion    by  imprisonment, 
within  three  months,  after  the  offence  lias  come  to  the  know- 
ledge of  the  Inspector. 

2.  The  description  of  an  offence  in  the  words  of  this  Act.  or 
in  similar  words,  shall  be  sufficient  in  law. 

3.  Any  exception,  exemption,  proviso,  excuse  or  qualification 
whether  it  does  or  not  accompany  the  description  of  the  offence 
in  this  Act,  may  be  proved  by  the  defendant  but  need  not  be 
specified  or  negatived  in  the  information,  and  if  so  specified  or 
negatived,  no  proof  in  relation  to  the  matters  so  specified  or 
negatived  shall  be  required  on  the  part  of  the  informant. 

4.  It  shall  he  sufficient  to  allege  that  a  si, op  is  a  shop  within 
the  meaning  of  this  Act,  without  more. 

5  It  shall  be  sufficient  to  state  the  name  of  the  ostensible 
employer  or  the  title  of  the  firm  by  which  the  employer  em- 
ploying persons  in  the  shop  is  usually  known. 

<>.  A  conviction  or  order  made  in  any  matter  arising  under 
this  Act,  either  originally  or  on  appeal,  shall  not  be  quashed 
for  want  of  form,  and  a  conviction  or  order  made  by  a  court  of 
summary  jurisdiction  against  which  a  person  is  authorized  hy 
this  Act  to  appeal,  shall  not  be  removed  by  certiorari  or  other- 
wise, either  at  the  instance  of  the  Crown  or  of  any  private 
person,  into  the  High  Court  except  for  the  purpose  of  the 
hearing  and  determination  of  a  special  case.  51  V.  c.  o3,  s.  3 
(14). 
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3£.  All  prosecutions  under  this  Act  may  be  brought  and  Prosecutions 
heard  before  any  two  of  Her  Majesty's  justices  of  the  peace  in  and Procedure- 
and  for  the  county  where  the  penalty  was  incurred  or  the 
offence  was  committed  or  wrong  done,  and  in  cities  and  town-, 
in  which  there  is  a  police  magistrate,  before  such  police  magis- 
trate ;  and  save  where  otherwise  provided  by  this  Act  the  pro- 
cedure shall  be  governed  by  The  Act  respecting  Summary 
Convictions  before  Justices  of  the  Peace  and  Appeals  to  Gen- 
eral Sessions.    51  V.  c.  33,  s.  3  (15). 

33.  Nothing  in  the  preceding  sections  of  this  Act  shall  Employment 
apply  to  a  shop  where  the  only  persons  employed  therein  are  famUyin^hop. 
at  home,  that  is  to  say,  are  members  of  the  same  family  dwell- 
ing there,  or  to  members  of  the  employer's  family  dwelling  in 

a  house  to  which  the  shop  is  attached.    51  V.  c.  33,  s.  3  (10). 

34.  Such  annual  or  other  report  of  the  Inspector  as  the  Report  of 
Lieutenant-Governor  from  time  to  time  directs,  shall  be  laid  belSid  before 
before  the  Legislative  Assembly.  Legislative 

&  J  Assembly. 

BAKE  SHOPS. 

35.  In  the  next  seven  sections  of  this  Act  the  following  Interpreta- 
words  shall  have  the  meaning  hereinafter  expressed,  unless  a  tlon' 
contrary  intention  appears : 

(1)  The  words  ''bake  shop"  shall  mean  any  building,  " Bake  shop. 
premises,  workshop,  structure,  room  or  place  wherein  is  carried 

on  the  manufacture  of  or  sale  of  confectionery,  or  of  bread, 
biscuits,  cakes,  or  any  other  food  product  made  from  flour,  or 
from  meal  or  from  both,  in  whole  or  in  part,  and  the  said  bake 
shop  shall  include  also  any  room  or  rooms  used  for  storing  the 
confectionery,  bread,  cakes,  biscuits,  and  other  food  products. 

(2)  The  word  "  inspector  '  shall  mean  any  inspector  appointed  "  inspector." 
under  the  provisions  of  this  Act,  or  under  the  provisions  of 

The  Ontario  Factories  Act. 

(3)  The  word  "employer"  shall  mean  any  person  who  in  "Employer." 
his  own  behalf,  or  as  the  manager,  superintendent,  overseer,  or 

agent  for  any  person,  firm,  company  or  corporation,  has  charge 
of  any  bake  shop,  or  employs  any  person  or  persons  therein. 

(4)  The  word  "  week  "  shall  mean  the  period  between  mid-  «  vveek. 
night  on  Sunday  night  and   midnight  on  the  succeeding 
Saturday  night.    59  V.  c.  64,  s.  2. 


*M\.  All  bake  shops  to  which  this  Act  applies  shall  he  eon-  To  be 


con- 


structed as  to  lighting,  heating,  ventilating  and  draining  in  structed  and 
such  a  manner  as  not  to  be  detrimental  or  injurious  to  the  panitary^jan* 
health  of  any  person  working  therein,  and  shall  also  be  kept,  dition. 
at  all  times,  in  a  clean  and  sanitary  condition,  so  as  to  secure 
the  production  and  preservation  of  all  the  Pood  products  therein 
in  a  good  and  wholesome  condition.    59  V.  c.  04,  s.  3. 

31. 
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Conveniences 
for  employees. 


Sleeping 
places  not  to 
be  in  bake 
shop. 


Fire  escapes. 


Hours  of 
labour. 


Persons 
affected  with 
certain  dis- 
eases not  to 
work  in  bake 
shops. 


Penalties. 


117.  Every  bake  shop  shall  be  provided  with  a  proper  wash 
room,  closet,  and  other  conveniences  necessary  for  the  health 
and  comfort  of  the  persons  employed  therein,  the  wash-room, 
closets  and  other  conveniences  to  be  separate  from  the  bake 
shop,  and  such  wash-room,  closet  and  other  conveniences  shall 
be  kept  clean  and  in  a  sanitary  condition.    59  V.  c.  64,  s.  4. 

HH.  The  sleeping  place  or  places  of  the  employees  of  every 
bake  shop  shall  be  entirely  separate  from  the  bake  shop  and 
no  person  shall  be  allowed  to  sleep  in  such  bake  shop.  59  V. 
c.  64,  s.  f 

IW.  Every  bake  shop  shall  be  provided  with  proper  means 
and  facilities  of  escape  in  case  of  tire,  such  means  or  facilities 
to  be  to  the  satisfaction  of  the  inspector.    59  V.  c.  64,  s.  6. 

40.  No  employer  shall  require,  permit  or  suffer  any  employee 
in  any  bake  shop  to  work  on  Sunday,  nor  more  than  twelve 
hours  on  any  one  day,  or  more  than  sixty  hours  in  any  one 
week,  except  b}^  permission  of  the  inspector  given  in  writing 
to  the  employer,  and  a  copy  of  which  permission  shall  be  posted 
in  a  conspicuous  place  in  the  bake  shop.    59  V.  c.  64,  s.  7. 

41.  No  employer  shall  knowingly  require,  permit  or  suffer 
any  person  to  work  in  his  bakeshop  who  is  affected  with  con- 
sumption of  the  lungs,  or  with  scrofula,  or  with  any  venereal 
disease,  or  with  any  communicable  skin  disease,  and  every 
employer  is  hereby  required  to  maintain  himself  and  his 
employees  in  a  clean  and  healthy  condition  while  engaged  in 
the  manufacture,  handling  or  sale  of  such  food  products.  59 
V.  c.  64,  s.  8. 

42.  Any  employer  who  violates  any  of  the  provisions  con- 
tained in  sections  36  to  41  inclusive  of  this  Act,  or  who 
refuses  the  inspector  admittance  to  his  bakeshop,  or  who 
neglects  or  refuses  to  comply  with  any  lawful  requirements  of 
the  inspector  in  connection  with  the  enforcement  of  this  Act 
respecting  bake  shops,  shall,  for  the  first  offence,  on  convic- 
tion thereof,  forfeit  and  pay  a  penalty  of  not  les>  than 
$20,  besides  costs,  and  not  more  than  $50,  besides  costs, 
and  for  the  second  offence,  on  conviction  thereof,  mi  eh 
person  shall  forfeit  and  pay  a  penalty  of  not  less  than  $50, 
besides  costs,  and  not  more  than  $100,  besides  costs,  and 
in  default  of  payment  thereof  he  shall  be  imprisoned  in 
the  county  gaol  of  the  county  in  which  the  offence  i* 
committed,  for  a  period  not  less  than  thirty  days  nor  more 
than  six  months,  and  to  be  kepi  at  hard  labour  at  the  dis- 
cretion of  the  convicting  magistrate,  and  for  the  third  and  sub- 
sequent offence,  on  conviction  thereof,  such  person  shall  he 
imprisoned  in  such  gaol  for  a  period  of  not  less  than  six 
months  nor  more  than  one  year,  to  be  kept  at  hard  labour  in 
the  discretion  of  the  convicting  magistrate.    59  V.  c.  64,  s.  10. 
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43.  Nothing  in  this  Act  shall  in  any  way  conflict  or  inter-  Rev.  Stat, 
fere  with  the  powers  and  duties  of  local  boards  of  health,  or  affected^ 
the  officers  appointed  under  7 he  Public  Health  Act.    59  V.  c. 
4,  s.  11. 


44.  Section  3  of  The  Ontario  Shop  Regulat  ions  Act,  1888,  Acts  repealed, 
the  Act  passed  in  the  55th  year  of  Her  Majesty's  reign, 
chaptered    54,  the  Act   passed  in  the  58th   year  of  Her 
Majesty's  reign,  chaptered  51,  and  The  Bake  Shops  Act,  1896, 
are  hereby  repealed. 
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An  Act  to  regulate  Maternity  Boarding  Houses  and 
'  for  the  Protection  of  Infant  Children. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


By-law  bring 
ing  Act  into 
force. 


Maternity 
bo»<  ding 
houses  not 
to  be  kept 
unless 
licensed. 


1 .  The  council  of  any  municipality  may  by  by-law  declare 
that  from  and  after  the  passing  of  such  by-law,  this  Act  shall 
be  in  force  in  such  municipality,  and  thereupon,  and  not  other- 
wise, the  following  sections  of  this  Act  shall  take  effect  and  be 
in  force  therein. 

2.  It  shall  not  be  lawful  for  any  person  to  retain  or  receive 
for  hire  or  reward  any  woman  or  girl  for  accouchement,  or  to 
keep  women  or  girls  (being  mothers  of  infants  and  not  being 
married)  with  infants  for  board  or  lodging,  or  to  keep  a 
maternity  boarding  house  except  in  a  house  which  has  been 
registered  as  herein  provided. 


tered. 


Home  for  in-       3.  Nor  shall  it  be  lawful  for  any  person  to  retain  or  receive 

fant  children  for  hire  or  reward  one  or  more  infants  under  the  ao;e  of  one 
not  to  be  kept  p      , ,  .  ...  .  *?  « 

unless  regis-    year,  tor  tlie  purpose  ot  nursing  or  maintaining  such  mtant  or 

infants,  for  a  longer  period  than  twenty-four  hours,  except  in 

a  house  which  has  been  registered  as  herein  provided. 

Provided,  however,  that  any  person  may  be  exempt  from 

the  provisions  of  this  section  by  the  mayor  of  the  city  or  by 

the  Superintendent  of  Neglected,  and  Dependent  Children  on 

proof  that  only  one  child  is  thus  cared  for. 

4.  The  board  of  health  of  every  municipality  or  any  officer 
specially  appointed  for  that  purpose  shall  keep  a  register  of 
the  names  of  persons  applying  to  register  for  the  purposes  of 
this  Act,  and  therein  shall  cause  to  be  registered  the  names 
and  house  of  every  person  so  applying  and  the  situation  of  the 

house ; 


Register  of 
maternity 
boat  ling 
houses  and 
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house ;  and  the  board  or  officer  shall  from  time  to  time  make 
by-laws  or  regulations  for  fixing  the  number  of  women  or  girls 
or  infants  who  may  be  received  into  any  and  every  house  so 
registered.  The  registration  shall  remain  in  force  for  one 
year.  A  fee  of  not  more  than  ten  dollars  shall  be  charged  for 
registration.  Every  person  who  receives  or  retains  any  woman 
or  girl  or  infant  in  contravention  of  the  provisions  of  this  Act 
shall  be  guilty  of  an  offence  against  this  Act. 

5.  The  board  of  health  or  municipal  officer  may  refuse  to  Discretion  as 
register  any  house  unless  satisfied  that  the  house  is  suitable  Ji°oneglstra 
for  the  purposes  for  which  it  is  to  be  registered,  and  unless 
satisfied  by  the  production  of  certificates  fhat  the  person 
applying  to  be  registered  is  of  good  character  and  able  to  main- 
tain, keep  and  properly  lodge  such  women  or  girls  or  infants. 

» 

<>  The  person  registered  as  aforesaid  shall  immediately  Register  to  be 
enter  in  a  register  to  be  kept  by  him  the  name  and  age  of  ^er^f  ^j^J" 
every  woman  or  girl  or  infant  and  also  the  place  from  which  house  or  home, 
such  woman  or  girl  or  infant  came  before  entering  such  house, 
and  shall  also  enter  in  the  said  register  the  name  of  the  doctor 
who  attended  at  any  birth  which  may  take  place  in  such  house 
or  any  infant  who  may  be  sick,  and  when  such  woman  or  girl 
or  infant  leaves  the  said  house,  the  place  to  which  they  are 
removed,  and  the  date  of  such  removal ;  also  whether  the 
infant  was  taken  away  with  the  mother  or  how  otherwise  dis- 
posed of,  or  how  children  boarded  without  their  mothers'  are 
disposed  of,  and  shall  produce  the  register  when  required  by 
the  board  of  health,  the  medical  health  officer  or  any  other 
person  appointed  by  the  board  or  municipal  council  and  in  the 
event  of  his  refusing  so  to  produce  the  register  or  neglecting 
to  enter  in  a  register  the  particulars  hereinbefore  required, 
shall  be  liable  to  a  penalty  not  exceeding  twenty  dollars. 

7,  The  person  registered  shall  be  entitled  to  receive  gratuit-  Forms  for 
ously  from  the  board  of  health  or  municipal  officer  a  book  of  registration  to 

e  j?     j.i  •  x     l'         e  ■     j  •  i  i    i  be  furnished 

forms  tor  the  registration  or  persons  received  into  such  house,  to  keepers. 
This  register  may  be  in  the  form  contained  in  the  schedule  to 
this  Act.    The  book  shall  contain  a  printed  copy  of  this  Act. 

8.  Every  birth  which  shall  take  place  in  such  house  or  hospi-  Birthg  in 
tal  shall  be  attended  by  a  legally  qualified  medical  practitioner  houses  to  be 
who  shall  forthwith  report  the  fact  of  such  birth  having  taken  p^y^jj^7  • 
place  to  the  medical  health  officer,  and  he  shall  also  register 

the  same  under  The  Act  respecting  the  Registration  of  Births, 
Marriages  anal  Deaths. 

t>.  No  child  under  one  year  old,  whether  an  inmate  of  such  Adoption  of 
house  or  hospital  or  born  therein  or  brought  thereto  or  other-  children  from 
wise,  shall  be  given  out  for  adoption  or  adopted  out,  except  by  omes' 
and  with  the  consent  of  a  children's  aid  society,  or  other  duly 
incorporated  benevolent  or  charitable  institution  or  society,  or 

of 
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of  the  Superintendent  of  Neglected  and  Dependent  Children  of 
Ontario,  under  such  rules  and  regulations  in  that  behalf  as 
may  be  approved  of  by  the  Lieutenant-Governor  in  Council. 


Penalties  for 
advertising 
for  children 
for  adoption. 


10.  It  shall  be  an  offence  against  this  Act  for  anyone  regis- 
tered as  herein  provided  to  advertise  that  they  will  adopt 
children  or  to  hold  out  inducements  to  parents  to  part  with 
their  offspring  ;  and  when  such  children  are  transferred  by 
their  parents  or  are  adopted  out  to  other  parties,  such  transfer 
shall  be  with  the  knowledge  and  consent  of  the  agent  or  secre- 
tary of  the  Children's  Aid  Society. 


Securing  ^  any  person  shall  make  false  representations  with  a 

registration  or  view  to  being  registered  under  this  Act  or  shall  forge  any  cer- 
fafse^eprewn^  tificate  for  the  purpose  of  this  Act,  or  shall  make  use  of  any 
tation  or  forged  certificate  knowing  it  to  be  forged,  or  shall  falsify  any 
register  kept  in  pursuance  of  this  Act,  he  shall  be  guilty  of 
an  offence  against  this  Act. 


forgery. 


Cancelling 
registration. 


If  it  shall  be  shown  to  the  satisfaction  of  the  board  of 
health  or  medical  health  officer  or  the  municipal  officer  that  a 
person  whose  house  has  been  so  registered  as  aforesaid  has  been 
guilty  of  serious  neglect  or  is  incapable  of  providing  the 
women  or  girls  or  infants  intrusted  to  his  care  with  proper 
food  and  attention,  or  that  the  house  specified  in  the  register 
has  become  unfit  for  the  reception  of  women  or  girls  or  infants, 
it  shall  be  lawful  for  such  board  or  officer  to  strike  the  name 
and  house  off  the  register. 


Registered 
persons  to 


house  to  Med 
•al  Health 
Officer. 


13.  The  person  registered  as  aforesaid  shall  within  twenty- 
four  hours  after  the  death  of  any  inmate  of  such  house, 
aiY  deaths6  °f  wne^ner  a  woman  or  girl  or  an  infant  born  therein,  or  brought 
occuring  in  thereto  as  a  boarder,  cause  notice  thereof  to  be  given  to  the 
medical  health  officer,  and  such  medical  health  officer  shall 
immediately  call  a  coroner  for  the  district  within  which  the 
said  person  died  to  hold  an  inquest  on  the  body  of  such  person, 
unless  a  certificate  under  the  hand  of  a  registered  medical  prac- 
titioner is  produced  to  him  by  the  person  so  registering  that  such 
medical  practioner  had  personally  attended  or  examined  the 
person  so  dying  and  also  specifying  the  cause  of  death,  and  the 
medical  health  officer  is  satisfied  by  certificate  that  there  is  no 
ground  for  holding  an  inquest.  If  the  person  so  registered 
neglects  to  give  notice  as  aforesaid,  he  shall  be  guilty  of  an 
offence  against  this  Act. 


Visiting  and 

inspecting 

maternity 

boarding 

houses  and 

homes  for 

infants. 


1 4.  It  shall  be  the  duty  of  the  board  of  health  or  municipal 
council  to  provide  for  the  visiting  and  inspecting,  from  time  to 
time,  of  every  house  registered  under  this  Act ;  and  the  person 
or  persons  appointed  to  inspect  shall  be  entitled  to  enter  the 
house  at  any  time  and  examine  every  part  thereof,  and  to  call 


for  and  examine 


the  register 


which  is  required  to  be  kept  by 


the 
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the  person  registering  the  house  ;  and  to  enquire  into  all 
matters  concerning  the  house  and  the  inmates  thereof  ;  and  it 
shall  be  the  duty  of  the  person  registered  to  give  all  reason- 
able information  to  persons  making  the  inspection,  and  to  afford 
them  every  reasonable  facility  for  viewing  and  inspecting  the 
premises,  and  seeing  the  inmates  thereof. 

1 5.  Every  person  guilty  of  an  offence  against  this  Act  shall 
on  conviction  thereof  forfeit  and  pay  a  penalty  not  exceeding  vj0iation  0f 
$20  and  costs,  and  in  default  of  payment  thereof,  he  Act. 
shall  be  imprisoned  in  the  common  gaol  of  the  county  in 
which  the  offence  was  committed  for  a  period  of  not  less  than 
six  calendar  months,  and  to  be  kept  at  hard  labor,  in  the  dis- 
cretion of  the  police  magistrate  or  other  convicting  justices, 
and  shall  in  addition  be  liable  to  have  his  name  and  house 
struck  off  the  register. 

1 0.  All  expenses  incurred  in  and  about  the  execution  of  Expenses  of 
this  Act  and  the  trial  of  offenders  thereunder  shall  be  borne  ^crfcng°bbe 
by  the  municipality  in  which  the  registered  house  is  situated,  municipality. 

1 T.  Every  offence  against  this  Act  shall  be  tried  summarily  Trial  of 
before  a  police  magistrate  or  any  two  justices  of  the  peace  aga7n?t8Act 
having  jurisdiction  in  the  municipality  in  which  the  offence 
takes  place,  and  all  the  provisions  and  powers  as  to  summary 
trials  contained  in  The  Act  respecting  Summary  Proceedings 
before  Justices  of  the  Peace  shall  be  applicable  to  prosecutions 
and  trials  under  this  Act,  and  to  the  judicial  and  other  officers 
before  whom  the  same  are  hereby  authorized  to  be  brought,in  the 
same  manner,  and  to  the  same  extent,  as  if  such  provisions 
and  powers  were  incorporated  in  this  Act. 

18.  Chapter  209  of  the  Revised  Statutes  of  Ontario,  1887,  is  Rev.  Stat.  c. 
hereby  repealed.  209'  repealed, 


SCHEDULE  A 

(Section  6. 
Register  of  Persons. 


Date. 

Name. 

Place  from 
which  per- 
son came. 

Name  of  doc- 
tor who  at- 
tended at  con- 
finement. 

Date  of 
Birth. 

Destina- 
tion of  per- 
son after 
leaving. 

Date  of 
same. 

Infant 
how  dis- 
posed of. 

Remarks. 
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SCHEDULE  B, 

(Section  C.) 
Register  of  Infants. 


Date  at 
which  re- 
ceived. 

Name. 

Sex. 

Age. 

Name  and 
address  of  person 
from  whom  re- 
ceived. 

Date  at 
which  re- 
moved. 

Name  and 
address  of  person 
by  whom  re- 
moved. 
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CHAPTER  53. 

An  Act  to  regulate  the  Immigration  into  Ontario  of 
Certain  Classes  of  Children. 


Assented  to  13th  April,  1897. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Where  the  words  following  occur  in  this  Act,  they  shall  Interpreta- 
be  construed  in  the  manner  hereinafter  mentioned  unless  a  tlon* 
contrary  intention  appears : 

"  Child  "  shall  mean  a  person  under  18  years  of  age.  "Child." 

"Society"  shall  mean  any  individual  or  association  of  "Society." 
individuals,  whether  incorporated  or  unincorporated,  under- 
taking the  care,  training,  reformation  or  education  of  orphan, 
neglected  or  dependent  children,  or  the  bringing  of  such 
children  into  the  Province,  or  the  placing  out  of  such  children 
in  foster  homes,  or  the  apprenticing  of  such  children  to  any 
trade  or  industry,  or  other  work  of  a  similar  character,  and 
shall  include  a  branch  or  agency  of  any  societ}". 

"  Agent "  shall  include  the  superintendent  or  other  officers  "Agent, 
of  any  society  to  which  this  Act  applies,  and  also  any 
person  who  undertakes  for  reward  or  otherwise  to  bring  such 
children  into  the  Province,  or  to  place  children  in  foster  homes 
or  as  apprentices  to  any  trade  or  calling  or  to  procure  them  to 
be  so  placed. 

"Inspector"  shall  mean  the  Superintendent  of  Neglected  "inspector." 
and.  Dependent  Children  or  any  officer  specially  appointed  by 
the  Lieutenant-Governor  in  Council  to   inspect  the  work, 
books  and  records  of  societies  and  agents. 

"Examiner"   shall  mean  the  agent  of    the  Province  of  <«  Examiner " 
Ontario  in  Great  Britain  or  any  officer  appointed  by  the  Lieu- 
tenant-Governor in  Council  to  inspect  and  examine  in  Great 
Britain  or  Ireland,  children  who  are  to  be  brought  into  the 

Province 
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Province  of  Ontario.  And  any  officer  of  the  Government  of 
the  Dominion  of  Canada  may,  with  the  consent  of  the  Govern- 
ment of  Canada,  be  appointed  by  the  Lieutenant-Governor  in 
Council  to  perform  the  duties  of  an  examiner  under  this  Act. 

Authority  of  &  The  Lieutenant-Governor  in  Council  may  authorize  any 
Lieutenant-  society  or  agent  to  carry  on  the  work  of  bringing  into  this 
bringing chil-  Province,  indigent,  neglected  or  dependent  children,  for  the 
dren  into  purpose  of  providing  for  such  children  in  this  Province  by 
placing  them  out  in  foster  homes,  or  binding  them  as  appren- 
tices, or  otherwise. 


Societies  and  3.  Every  such  society  or  agent,  after  such  authority 
agents  to  be  has  been  given,  shall,  as  to  operations  in  Ontario,  be  subject  to 
inspection.  the  inspection  and  supervision  of  the  inspector,  who  shall,  at 
least  four  times  in  every  year,  or  oftener,  if  required  to  do  so 
by  the  Minister  in  charge,  inspect  the  work  of  every  such 
society  or  agent,  and  shall  report  thereon  to  the  Lieutenant- 
Governor  in  Council. 


Record  of 
operations  of 
society. 


Duties  of 
societies'and 
agents  as  to 
children 
brought  into 
Ontario. 


4  Every  society  or  agent  authorized  to  carry  on  work  in 
Ontario  as  aforesaid,  shall  keep  a  record  in  writing  showing : 

(a)  .  The  full  name  of  every  child  brought,  or  procured  to  be 
brought  into  this  Province  by  the  society  or  agent. 

(b)  .  The  name  and  address  of  the  parents  or  guardians,  or 
other  persons  from  whom  the  society  or  agent  received  such 
child. 

(c)  .  The  date  on  which  the  child  was  brought  into  this 
Province. 

(d)  .  The  age  and  date  of  birth  of  the  child. 

(e)  .  The  name  and  place  of  residence  of  every  person  from 
time  to  time  having  the  custody  of  the  child. 

(/)  The  more  important  terms  and  conditions  of  the  agree- 
ment entered  into  on  placing  out  or  binding  as  an  apprentice 
any  child. 

(g).  Such  other  particulars  as  the  inspector  may,  with  the 
approval  of  the  Minister  in  charge,  from  time  to  time  require 
to  be  kept  on  record. 

And  every  examiner  before  giving  the  certificate  provided 
for  in  section  11,  shall  be  furnished  with  such  information  as 
to  the  particulars  hereinbefore  set  out,  as  the  society  or  agent 
proposing  to  bring  or  send  any  child  into  the  Province  of 
Ontario  as  aforesaid,  shall  be  able  to  give. 

5. — (1)  Every  society  or  agent  shall  maintain  careful  super- 
vision over  every  child  brought,  or  caused  or  procured  to  be 
brought  into  the  Province  by  such  society  or  agent,  until  such 
child  shall  attain  the  age  of  18  yeais  ;  and  it  shall  be  the  duty 
ot  su  h  society  or  agent  to  cause  a  personal  visit  by  an  agent 

specially 
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specially  appointed  for  that  purpose,  to  be  made  to  each  such 
child  at  least  once  in  every  year,  until  the  child  shall  have 
attained  the  said  age.  and  for  the  purposes  of  this  Act,  and 
for  the  protection  of  the  person  and  earnings  of  the  child,  the 
society  or  agent,  until  the  child  attains  the  age  of  18  years 
shall  have  all  the  powers,  and  shall  perform  all  the  duties  by 
law  provided  in  the  case  of  the  guardian  of  an  infant. 

(2)  A  certificate  in  writing,  signed  by  an  examiner  or 
inspector,  stating  the  age  of  any  person  admitted  into  this 
Province  under  this  Act  at  the  date  when  such  person  was  so 
admitted  or  left  Great  Britain  or  Ireland  for  that  purpose, 
together  with  a  further  certificate  signed  by  the  Provincial 
Secretary  declaring  that  the  person  signing  such  first  men- 
tioned certificate  was  at  the  time  of  signing  the  same  a  duly 
authorized  examiner  or  inspector  under  this  Act,  shall  in  any 
prosecution,  action,  or  other  proceeding  instituted,  brought  or 
taken  under  any  Act  of  this  Legislature,  on  account  of  or  by, 
or  against,  or  on  behalf  of  any  person  so  admitted,  be  conclusive 
evidence  as  to  the  age  of  such  person. 

6.  Every  such  society  or  agent  shall  provide  a  permanent  Homes  or 
home  or  shelter  to  which  any  child  brought,  or  caused,  or  sh^1*^r|dto  be 
procured  to  be  brought  into  the  Province  as  aforesaid,  by  p  °vl  e 
such  society  or  agent,  may  be  returned  after  having  been 

placed  out  in  a  foster  home  or  apprenticed  as  aforesaid,  if  the 
person  with  whom  the  child  has  been  placed  is  unable  or  un- 
willing to  retair  the  custody  or  control  of  the  child  ;  and  the 
address  of  such  shelter  shall  be  specified  in  every  agreement 
made  with  persons  receiving  children  into  foster  homes  or  as 
apprentices. 

7.  Every  person  receiving  from  any  society  or  agent,  any  Persons  with 
child  brought  into  the  Province  of  Ontario  as  aforesaid,  shall,  p^^0^11^" 
whenever  required  by  the  society  or  agent  so  to  do,  furnish  to  information^ 
the  society  or  agent,  full  particulars  as  to  the  health,  conduct,  society, 
progress  and  welfare  of  the  child. 

8  — (1)  In  case  any  person  who  has  received  from  a  society  Return  of 
or  arent,  a  child  brought  into  the  Province  of  Ontario  as  cl"ld  to  ho|ne 

»     &  .j   .  ii  &  ,    ,i  .when  employ 

aloresaid,  is  unable  or  unwilling  to  carry  out  the  agreement  er is  unwilling 

entered  into  by  him  with  the  society  or  agent,  he  shall,  at  his  to  retain  child. 

own  expense,  return  the  child  safely,  to  the  home  or  shelter 

provided  by  the  society  or  agent;  and  any  such  person  who 

abandons  a  child  so  received,  or  refuses  to  maintain  the  child, 

and  neglects  or  refuses  to  return  him  to  the  home  or  shelter  Penalty  tor 

provided  by  the  society  or  agent  as  aforesaid,  shall,  on  sum- ^chud?"160* 

mary  conviction  thereof,  before  two  or  more  justices  of  the 

peace,  be  liable  to  a  fine  of  not  more  than  $100,  nor  less  than 

810,  or  to  imprisonment  for  any  term  not  exceeding  three  prov;80 

months.    Provided,  however,  that  nothing  in  this  section 

con' a' nod  shall  be  deemed  to  relieve  any  person  or  to  entitle 

any 
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any  person  to  relief  as  a  matter  of  right  in  respect  of  a  child 
received  by  him  from  any  society  or  agency  or  in  respect  of 
any  contract  or  agreement  which  may  have  been  entered  into 
in  respect  of  such  child,  until  he  shall  have  obtained  the 
written  consent  of  such  society  or  agent  in  that  behalf. 

Society  or         (2)  Whenever  a  child  has  been  so  returned  after  having 
Su"e oYreturn  been  Placed  011 t  or  apprenticed,  the  society  or  agent  ^hall 
of  child  to  sub-  ascertain  as  far  as  possible  the  true  cause  of  such  return,  and 
can?60*  apph  ^  ^  shall  appear  that  such  return  was  caused  by  any  act  of 
immorality  or  serious  misconduct  or  misdemeanor  on  the  part 
of  the  child,  the  society  or  agent  shall,  before  the  child  is 
again  placed  out  or  apprenticed  to  any  person,  state  to  such 
person  the  true  cause  of  such  return  as  so  ascertained,  under 
penalty  of  forfeiture  of  the  license  held  by  such  society  or 
agent,  and  of  the  sum  of  not  more  than  8100  to  be  recovered 
in  any  court  of  competent  jurisdiction  at  the  suit  of  the 
Crown  or  of  the  person  aggrieved. 

Society  or  9. — (1)  Where  a  child  who  has  been  received  by  any  person 

agent  to  be     ag  aforesaid,  of  his  own  accord  deserts  the  home  or  emplov- 

notified  when  .  .  i 

child  leaves     ment  ot  an)  person  in  whose  home  he  has  been  placed,  or  to 

master  or       whom  he  has  been  apprenticed,  oris  wrongfully  taken  from 

the  custody  of  such  person,  with  or  without  the  consent  of  the 

child,  before  attaining  the  age  of  1<S  years,  the  person  from 

whose  custody  the  child  has  been  taken  or  has  escaped,  shall 

immediately  notify  the  society  or  agent  from  whom  the  child 

was  received,  and   shall    give  all  reasonable  assistance  in 

recovering  and  restoring  to  the  guardianship  of  the  society 

or  agent  the  child  under  penalty  in  case  of  default  of  not 

more  than  $*20  and  not  less  than  $5,  besides  costs,  to  be 

recovered  on  summary  conviction  before  two  or  more  Justices 

of  the  Peace. 

(2)  It  shall  not  be  lawful  for  any  person  to  entice  a  child 
away  from  a  foster-home  or  situation,  or  to  encourage  or 
aid  a  child  to  leave  the  home  in  which  such  child  has  he  en 
placed  for  adoption  or  apprenticeship.  Any  person  so  inter- 
fering with  a  child  may  be  prosecuted  by  a  society  or  agent 
and  may  on  conviction  thereof  be  lined  any  sum  not  exceed- 
ing $25  or  imprisoned  for  any  period  not  exceeding  three 
months. 

Penalty  for  H).  Any  person  who,  without  the  authority  conferred  by 
bringing  chil-  fche  Lieutenant- Governor  under  section  2  of  this  Act.  brings 
vince unlaw™  causes  or  procures  to  be  brought  into  this  Province,  after  the 
fully.  1st  day  of  September,!  897,  any  indigent, neglected  or  dependent 

child  not  being  his  own  child,  or  a  child  lor  whom  he  is 
acting  as  guardian,  or  one  towards  whom  he  stands  in  loco 
"parentis,  shall,  on  summary  conviction  thereof,  hefore 
two  or  more  Justices  of  the  Peace,  be  liable  to  a  hue  of  not 
more  than  SI 00  nor  less  than  $10,  besides  costs,  and  in  default 
of  payment  of  such  fine  and  costs,  to  imprisonment  for  any 
period  not  exceeding  3  months. 
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11.  —  (1)  No  child  shall  be  brought,  or  caused,  or  procured  to  Certificate  of 
be  brought  into  the  Province  of  Ontario  by  any  society  or  bTo™umed° 
agent,  or  by  any  person  other  than  the  parent,  or  a  person  before  child 
standing  in  loco  parentis  to  such  child,  from  any  port  in  Great  leaves  Bntain- 
Britain  or  Ireland,  unless  before  the  vessel  upon  which  the 

child  is  to  be  a  passenger,  sails,  a  certificate  has  been  obtained 
from  an  Examiner  stating  that  he  has  satisfied  himself  by 
personal  examination  or  inquiry,  and  by  such  sufficient  evi- 
dence as  may  be  produced  that  the  child  named  in  the  certificate 
has  not  been  convicted  of  any  crime  or  misdemeanor  or 
displayed  criminal  or  vicious  tendencies,  and  is  in  other 
respects  a  child  who  may  lawfully  be  brought  into  this 
Province  as  aforesaid. 

(2)  The  said  certificate  may  include  any  number  of  children 
forming  members  of  the  same  party  of  immigrants, and  in  charge 
of  the  same  person  or  persons. 

(3)  Regulations  may  be  made  with  the  approval  of  the 
Lieutenant-Governor  in  Council  authorizing  the  examiner  to 
accept  as  sufficient  evidence  in  whole  or  in  part  for  the  pur- 
poses of  this  section  information  received  from  any  emigration 
agent  or  other  officer  of  the  Government  of  Canada  whose 
duty  it  may  be  to  officially  inspect  children  before  they  are 
allowed  to  be  brought  to  Canada. 

12.  — (1)  Any  society  or  agent,  or  person  acting  on  be- penalty  for 
half  of  any  society  or  agent,  who  brings,  or  causes  or  pro-  bringing  de* 
cures  to  be  brought  into  the  Province  of  Ontario,  any  child  criminal  chil- 
who,  from  defective  intellect,  or  disease,  or  physical  infirmity,  dren,  etc.,  into 
or  any  other  defect,  is  unable  to  follow  any  trade  or  calling,  0ntano- 

or  any  child  of  known  vicious  tendencies,  or  any  child  who  is 
known  to  be  an  habitual  criminal,  or  who  has  been  reared,  or 
who  had  resided  amongst  habitual  criminals,  or  any  child 
whose  parents  have  been  habitual  criminals,  lunatics,  or 
idiots,  or  weak  minded  or  defective  constitutionally,  or  con- 
firmed paupers,  or  diseased,  or  without  having  the  certificate 
provided  for  in  section  11  of  this  Act,  shall,  on  summary 
conviction  thereof,  before  two  or  more  Justices  of  the  Peace,  be 
liable  to  a  penalty  of  not  more  than  $100,  nor  less  than  $10, 
besides  costs,  and  in  default  of  payment  of  said  fine  and  costs, 
to  imprisonment  for  any  period  not  exceeding  *3  months. 

(2)  No  proceedings  against  any  person  under  this  section 
shall  be  taken  after  the  expiration  of  two  years  from  the  date 
on  which  the  child  was  brought  into  the  Province  as  aforesaid. 

(3)  The  provisions  of  sections  10  and  11  and  of  this  section 
shall  not  apply  in  the  case  of  any  person  not  acting  as  an 
agent  or  on  behalf  of  any  society  or  agent,  and  who  may  be 
specially  entrusted  with  the  custody  of  the  child  by  the  parent 
or  persons  standing  in  loco  parentis  to  such  child,  for  the  pur- 
pose of  bringing  the  said  child  into  the  Province  and  deliver- 
ing him  to  the  custody  of  some  person  in  the  Province  ;  pro- 
vided 
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vided  that  the  person  to  whom  the  child  is  tu  be  delivered  is 
in  the  opinion  of  the  Superintendent  of  Neglected  and  Depen- 
dent Children  a  fit  an  J  proper  person  to  be  entrusted  with  the 
custody  of  the  child. 

Where  child  1  If  any  child  hereafter  so  brought,  or  caused  or  pr  o- 
brought  into  cured  to  be  brought  into  the  Province  of  Ontario,,  by  any 
comesTa public  society  or  agent,  shall,  within  three  years  thereafter,  become 
charge.  a  charge  upon  the  funds  of  any  municipality,  or  upon  the 
Province,  or  be  dependent  upon  private  charity,  such  society 
or  agent  shall,  if  so  ordered  by  the  Inspector,  pay  to  the 
municipality  or  the  Province,  or  to  any  person  maintaining 
the  child,  as  the  case  may  be,  the  cost  of  the  maintenance  of 
the  child,  and  may  be  required  to  return  the  child  to  the  place 
from  which  he  came  iuto  this  Province,  if,  in  the  opinion  of 
the  Inspector,  such  a  course  is  advisable  ;  Provided  that  the 
Ins[ »ector  may  exempt  any  society  or  agent  from  the  opera- 
tion of  this  section  upon  production  of  the  certificate  of  an 
Examiner  to  the  effect  set  forth  in  section  11  of  this  Act 
unless  it  be  made  to  appear  that  such  certificate  was  granted 
on  false  statements  or  representations  made  by  or  on  behalf 
of  the  Society. 


Proviso. 


Society  or  *  ^. — (1)  In  case  any  person  resident  in  the  Province  gives 

agent  to  in ves- notice  to  a  society  or  agent,  that  a  child  brought  into  the 


tigate  com 
plaints  as  to 
ill-treatment 
of  children 
placed  out. 


Province  by  the  society  or  agent  and  placed  out  or  ap- 
prenticed by  the  society  or  agent,  is  being  ill-treated  or  over- 
worked, or  is  not  being  properly  educated,  or  is  being  other- 
wise neglected,  such  society  or  agent  shall  immediately  cause 
the  complaint  to  be  investigated,  and  shall  take  all  necessary 
st<  ps  to  protect  the  child  from  further  ill-treatment  or  neglect. 

(2)  Any  person  with  whom  a  child  has  been  placed  out  or  ap- 
prenticed, who  ill-treats  or  over- works,  or  neglects  to  provide 
for  the  proper  maintenance  and  education  of  such  child,  shall, 
upon  summary  conviction  thereof,  before  two  or  more  Justices, 
of  the  Peace,  be  liable  to  a  fine  not  exceeding  $50,  or  to  im- 
prisonment, with  or  without  hard-labour  for  any  term  not 
exceeding  six  months. 

(3)  Every  society,  agent  or  person  having  the  custody  of 
any  child  heretofore  or  hereafter  brought  into  the  Province  of 
Ontario  shall  be  entitled  to  send  such  child  to  the  public  or 
separate  schools  of  the  municipality  or  school  section  in  which 
the  child  resides  in  the  same  manner  as  the  child  of  any  rate- 
payer in  the  municipality  or  school  section,  and  every  such 
society,  agent  or  person  having  custody  of  any  such  child  shall 
be  subject  to  the  Acts  respecting  Truancy  and  Compulsory 
School  Attendance,  and  to  the  penalties  imposed  by  the  said 
Acts  in  the  same  manner  and  to  the  same  extent  as  any  rate- 
payer. 
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15.  Whenever  any  child  admitted  to  the  Province  under  sheriff  to 
this  Act  is  committed  to  or  detained  in  the  common  gaol  of  a  iJJ^^denfof" 
county,  it  shall  be  the  duty  of  the  Sheriff  of  the  county  to  committal  or 
notify    the    Superintendent  of    Neglected   and   Dependent  detention  of 
Children  of  the  name,  age  of  the  child,  and  the  date  and  cause  c  1  ' 
of  such  committal  or  detention.    It  shall  further  be  the  duty 
of  managers  of  maternity  hospitals,  infants  homes  or  other 
refuses  for  women,  to  ascertain  and  record  the  antecedents  of 
women  coming  under  their  care,  and  furnish  such  information 
as  may  be  called  for  from  time  to  time. 

1<>.  The  Inspector  may  direct  proceedings  to  be  taken  inspector  to 
against  any  person  for  violating  the  provisions  of  this  Act,  and  investigate 
he  shall,  for  this  purpose,  inquire  into  all  the  complaints  made  mSe^viola- 
to  him  against  any  person,  society  or  agent,  and  report  thereon  tions  of  the 
to  the  Minister  in  charge  of  the  Department  to  which  he  is  Act' 
attached ;  and  the  Inspector  may,  in  his  report,  recommend 
that  the  authority  conferred  by  the  Lieutenant-Governor  in 
Council  under  section  2  of  this  Act,  shall  be  revoked,  and 
the  Lieutenant-Governor  may  thereupon  by  order  revoke 
such  authority. 

I  T.  Nothing  in  this  Act  shall  be  deemed  to  affect  the  pro-  provisions  of 
visions  of  the  Revised  Statute,  An  Act  respecting  Master  and  Rev.  Stat,  c. 
Servant,  with  regard  to  agreements  made  with  persons  resi-  Jain  contracts 
dent  out  of  Canada  for  the  performance  of  labour  or  service  not  affected, 
or  having  reference  to  the  performance  of  labour  or  service  by 
such  persons  in  the  Province  of  Ontario. 


33  s. 


CHAP1ER 


14 


Chap.  54. 


( iAME. 


60  Vict. 


CHAPTER  54. 


An  Act  to  amend  The  Ontario  Game  Protection  Act, 

1893. 


Assented  to  13th  April.  1897. 


56  V.  c.  49, 
s.  2,  subs.  5, 
amended. 


56  V.  c.  49, 
8.  3,  subs.  2  ; 
s.  4,  subs.  5  ; 
s.  8,  subs.  2, 
amended. 


Members  of 
Provincial 
Police  Force 
may  be  author- 
ized to  act  as 
wardens. 

56  V.  c.  49, 
s.  14,  subs.  1, 
amended. 


Residents  of 
Quebec  hunt- 
ing in  Ontario. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Subsection  5  of  section  2  of  The  Ontario  Gome  Protec- 
tion Act,  1893,  as  amended  by  subsection  4  of  section  2  of  the 
Act  passed  in  the  59th  year  of  Her  Majesty's  reign,  chaptered 
68,  is  amended  by  inserting  after  the  words  "  any  wild  deer 
or  "  in  the  third  line  thereof,  the  words  "  the  head  or." 

%.  Subsection  2  of  section  3,  subsection  5  of  section  4,  as 
amended  by  section  1  of  the  Act  passed  in  the  57th  year  of 
Her  Majesty's  reign,  chaptered  87,  and  subsection  2  of  section 
8  of  The  Ontario  Game  Protection  Act,  1893,  are  amended 
by  substituting  for  the  figures  "  1897  "  wherever  they  occur 
in  the  said  subsections,  the  figures  "  1900." 

l\.  The  Lieutenant-Governor  in  Council  may  confer  upon 
any  member  of  the  Provincial  Police  Force  such  powers  or 
authority  by  the  said  Act  conferred  upon  wardens  as  may  be 
deemed  proper. 

4.  The  following  is  hereby  added  as  a  proviso  to  sub- 
section (l)of  section  14  of  the  said  Ac  t  as  amended  by  sec  tion 
6  of  the  said  Act  passed  in  the  59th  year  of  Her  Majesty's 
reign,  chaptered  68 : — "Provided  that  if  at  anytime  it  shall 
"be  made  to  appear  that  residents  of  the  Province  of  Ontario 
"  are  placed  upon  the  same  footing  as  residents  of  the  Provinc  e 
"  of  Quebec,  under  the  provisions  of  the  laws  of  the  Province 
"  of  Quebec  relating  to  the  protection  of  game,  the  Lieutenant- 
"  Governor  in  Council  may  by  Order-in-Council  in  that  behalf 
"  exempt  residents  of  the  Province  of  Quebec  from  the  pro- 
"  visions  of  this  section." 


5. 
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5.  In  order  to  encourage  the  propagation  of  deer,  game,  Sale  of  dee.- 
birds  or  other  animals  protected  by  this  Act,  in  parks  or  pre-  tioifor^tock- 
serves,  regulations  may  be  adopted,  subject  to  the  approval  of  ing  purposes, 
the  Lieutenant-Governor  in  Council,  authorizing  any  person 
owning  deer,  game,  birds  or  other  animals  and  having  them  on 
his  property  to  sell  or  dispose  of  same  at  any  time  to  any  per- 
son desiring  to  purchase  same  for  propagation  or  stocking  pur- 
poses, and  licenses  authorizing  such  sales  and  permitting  the 
carrying  of  such  deer,  game,  birds  or  other  animals  so  sold  by 
any  railway  company  or  common  carrier  may  be  issued  by  the 
Chief  Game  and  Fish  Warden  in  pursuance  of  and  subject  to 
the  terms  of  such  regulations. 

0.  This  Act  shall  be  read  with  and  as  part  of  The  Ontario  Act  incorpor 
Game  Protection  Act,  1898.  56  v>  c> 


CHAPTER 


516 
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CHAPTER  55. 

An  Art  respecting  Roads  laid  out  along  Side  Lines 
in  Certain  Townships. 

Assented  to  13th  April,  1897. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Side  lines  in  '-tW  ^n  anv  township  in  which  the  concessions  have  been 
double  front  surveyed  with  double  fronts,  that  is  with  posts  or  monuments 
concession.  planted  on  both  sides  of  the  allowances  for  roads  between  the 
concessions,  and  the  divisions  or  side  lines  have  been  drawn 
from  the  posts  at  both  ends  to  the  centre  of  the  concession,  in 
case  the  lines  so  drawn  do  not  meet,  and  road  allowances  have 
been  laid  out  along  such  lines,  the  council  may  by  by-law 
provide  for  the  opening  and  laying  out  upon  a  survey  made 
by  an  Ontario  land  surveyor,  to  be  named  in  the  by-law  of  a 
roadway  joining  the  ends  of  such  road  allowances  and 
the  centre  of  such  roadway  shall  be  determined  by  a 
straight  line  drawn  along  the  centre  of  the  concessioi 
between  the  ends  of  such  road  allowances  unless  it  shall 
appear  to  the  surveyor  that  any  other  line  would  be 
more  suitable  according  to  the  circumstances  of  the  case,  and 
the  surveyor  shall  determine  the  compensation  to  be  paid  to 
persons  whose  lands  may  be  taken  for  opening  and  laying  out 
the  said  roadway,  and  the  amount  so  determined  shall  be  paid 
to  such  persons  by  the  municipal  corporation  of  the  tow  nship. 

(2)  A  copy  of  the  by-law  shall  be  served  upon  all  persons 
over  whose  lands  the  proposed  road  will  pass  and  any  such 
person  desiring  to  object  to  the  surveyor  named  may  within 
one  month  after  service  of  the  by-law  serve  on  the  clerk  of  the 
municipality  and  on  the  other  persons  interested  a  notice  of 
objection  to  such  surveyor  together  with  an  appointment  re- 
turnable before  the  county  judge. 

(3)  Upon  the  return  of  the  appointment  the  judge  of  the 
county  court  of  the  county  after  hearing  all  parties  concerned 
may  confirm  the  appointment  of  the  surveyor  named  in  the 
by-law  or  may  name  and  appoint  some  other  Ontario  land 
surveyor  to  carry  out  the  terms  of  the  by-law  and  the  Ontario 
land  surveyor  so  appointed  shall  act  in  the  place  and  stead  of 
the  surveyor  named  in  the  by-law. 
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CHAPTER  56. 


An  Act  to  amend  the  Act  to  regulate  Travelling  on 
Public  Highways  and  Bridges. 


Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  one  of  the  Act  entitled,  An  Act  to  Regulajte  TtOj-  p>ev  c 
veiling  on  Public  Highivays  and  Bridges,  being  chapter  195  of  195,  s.  l,  ' 
the  Revised  Statutes  of  Ontario,  is  hereby  amended  by  adding  amended- 
thereto  the  following  subsections: 

la.  In  case  a  person  travelling  or  being  upon  a  highway  in  Rule  of  the 
charge  of  a  vehicle  as  aforesaid  meets  a  person  travelling  upon  f?ad  for  , 

o  x  o     i       bicycles  ano. 

a  bicycle  or  tricycle  he  shall  where  practicable  allow  the  per-  tricycles 
.  son  travelling  upon  a  bicycle  or  tricycle  sufficient  room  on  the  meeting  other 
travelled  portion  of  the  highway  to  pass  to  the  right. 

16.  In  case  a  person  travelling  upon  a  highway  on  a  bicycle 
or  tricycle  overtakes  any  vehicle  as  aforesaid  or  horseman 
travelling  at  less  speed,  or  a  person  travelling  on  foot,  the  per- 
son travelling  on  a  bicycle  or  tricycle  shall  give  to  the  other  per- 
son audible  warning  of  his  approach  before  attempting  to 
pass. 

lc.  In  case  a  person  travelling  or  being  upon  a  street  or 
highway  on  a  bicycle  or  tricycle  is  overtaken  by  any  vehicle 
as  aforesaid  or  horseman  travelling  at  a  greater  speed,  the 
person  so  overtaken  shall  quietly  turn  out  to  the  right  and 
allow  the  said  vehicle  or  horseman  to  pass  and  the  person  so 
overtaking  the  bicycle  or  tricycle  shall  turn  out  to  the  left  so 
far  as  may  be  necessary  to  avoid  a  collision. 


Id 
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Id.  In  case  a  person  travelling  upon  a  bicycle  or  tricycle  in 
cities  of  over  one  hundred  thousand  inhabitants  in  a  northerly 
or  westerly  direction  upon  the  central  strip  between  the  double 
tracks  of  a  surface  railway  meets  another  person  on  a  bicycle 
or  tricycle  travelling  in  an  opposite  direction  he  shall  turn  out 
to  the  right,  allowing  to  the  bicycle  or  tricycle  so  travelling 
south  or  east  the  whole  of  such  central  strip. 
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CHAPTER  57. 

An  Act  relating  to  Bicycle  Paths. 

Assented  to  13th  April,  1897. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  Consolidated  Municipal  Act,  1892,  is  amended  by  55  V.  c.  42, 
adding  the  following  section  :  amended. 

The  council  of  every  county,  township,  city,  town,  and  By-laws  set- 
incorporated  village  may  pass  by-laws  for  setting  apart  so  jj^SJi™* 
much  of  any  highway  or  road  or  street  as  the  council  of  any 
such  municipality  having  control  over  such  highway,  road  or 
street  may  deem  necessary  for  the  purposes  of  a  bicycle  path 
and  if  a  person  rides  or  drives  a  horse  or  other  beast  of  burden 
over  such  bicycle  path  he  shall  incur  the  penalties  imposed  by 
The  Act  to  regulate  Travelling  on  Public  Highways  and  Rev.  Stat 
Bridges.  195- 
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CHAPTER  58. 


An  Act  respecting  Technical  Schools. 


Assented  to  13th  April,  1S97. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Establish- 
ment of 
technical 
schools  by 
high  school 
boards. 


59  V.  c.  71. 


Technical 
instruction 
provided  by 
high  school 
boards. 


1.  The  trustees  of  any  High  School  or  any  Board  of 
Education  may  by  resolution  passed  at  a  special  meeting 
called  for  the  purpose  (of  which  at  least  one  month's  notice 
shall  be  given  in  writing  to  each  member  thereof),  establish  a 
technical  school  or  may  change  any  High  School  already 
established  into  a  Technical  School,  providing  that  such 
resolution  shall  not  take  effect  until  rati  tied  by  a  by-law  of 
each  municipality  composing  the  High  School  district  and 
also  by  the  County  Council  (if  any)  required  by  The  High 
Schools  Act,  1896,  to  contribute  the  equivalent  of  the  Legis- 
lative grant  towards  the  maintenance  of  such  High  School. 

2.  Subject  to  the  preceding  subsection  it  shall  be  Lawful  for 
the  trustees  of  any  High  School  or  Board  of  Education  jbo 
provide  instruction  in  the  arts  and  sciences  usually  taught 
in  Technical  Schools,  but  particularly  such  arts  and  sciences 
as  relate  to  the  industries  of  the  Province,  the  marketable 
value  of  the  raw  material  used  in  manufactures :  the 
chemistry  of  foods,  dyes,  and  minerals.  Instruction  shall 
also  be  given  in  agriculture  and  domestic  science,  and  in 
architecture,  mechanical  drawing1  and  decorative  design,  and 
such  other  related  subjects  as  may  be  found  necessary  to  ren- 
der the  labors  of  the  farmer,  the  mechanic  and  the  artisan 
more  productive.  The  buildings  to  be  used  for  Technical 
School  purposes  shall  be  separate  and  distinct  from  the  buil-1- 
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ings  used  for  High  School  purposes.  Any  pupil  not  entitled 
to  be  admitted  to  a  High  School  shall  not  be  entitled  to  admis- 
sion to  any  Technical  School  established  as  herein  provided. 

3.  The  provisions  of  The  High  Schools  Act,  1896,  shall  provisions  of 
apply  to  Technical  Schools,  subject  to  any  regulations  of  the  59V.  c.  71  to 
Education  Department  with  respect  to  the  fees  to  be  paid  by  nFca^schooT^" 
pupils,  the  course  of  study,  the  qualifications  of  teachers,  the  subject  to 
use  of  text-books,  and  the  equipment  of  the  school.    The  con-  depa^ment°f 
ditions  upon  which  money  voted  by  the  Legislature  for  High 

Schools  shall  apply  to  all  appropriations  made  to  Technical 
Schools. 

TECHNICAL  SCHOOLS  FOR  ADULTS. 

4.  It  shall  be  lawful  for  the  municipal  corporation  of  any  Establish- 
city  or  town  by  by-law  to  appropriate  such  sums  of  money  as  meat  of  i[} 
may  be  deemed  expedient  for  the  establishment  of  a  Technical  schools  for 
School  for  adults  within  the  meaning  of  this  Act.    All  the  adults  in 
powers  vested  in  the  corporation  by  The  Municipal  Act,  for  £o^8*nd 
the  purchase  or  expropriation  of  lands  or  for  leasing  or  repair- 
ing buildings  or  for  the  erection  of  new  buildings  for  the  use 

of  the  municipality,  shall  be  applicable  to  this  Act. 

5.  Towards  the  maintenance  of  such  schools,  there  shall  be  Grantjto  adult 
paid  annually,  on  the  report  of  the  Minister  of  Education,  out  J^Jjjjj  rfp^ 
of  any  moneys  appropriated  by  the  Legislature  for  that  pur-  sc     b'  * 
pose,  a  sum  not  exceeding  the  amount  payable  for  the  main- 
tenance of  High  School  pupils  under  the  regulations  of  the 
Education  Department. 

6.  The  general  management  and  control  of  the  school  for  Board  of 
adults  shall  be  vested  in  and  exercised  by  a  board  of  manage-  management, 
inent  to  be  appointed  as  provided  in  section  3  of  The  Public 
Libraries  Act,  1895.    In  cities  and  towns  in  which  a  Public  58  v.  c.  45. 
Library  has  been  established  under  Part  I.  of  the  said  Act, 
Technical  Schools  for  adults  shall  be  under  the  management 

and  control  of  the  board  of  such  library.  Provided  always 
that  any  Technical  School  already  established  under  by-law  of 
a  municipality  may  be  carried  on  under  such  by-law  during 
the  pleasure  of  the  Municipal  Council,  subject  to  the  Regula- 
tions of  the  Education  Department. 

7.  The  board  or  the  trustees  appointed  under  any  by-law  p0Wera  of 
as  in  the  preceding  section  (as  the  case  may  be)  shall  have  board.: 
the  power  to   appoint  such  teachers  officers  and  servants 

as   may   be  necessary   for  the  purposes   of   the  school,  to 

fix  their  salaries  and  to  assign  them  their  several  duties.  Expenses. 

For  the  payment  of  the  salaries  of   the  teachers,  officers 

and  servants,  and  for  all  other  purposes  of  maintenance,  the 

municipality  shall  have  power  to  appropriate  out  of  the  gen- 

'  eral 
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eral  income  of  the  municipality  from  any  source  whatever, 
such  sums  of  money  as  the  municipality  may  by  by-law  deter- 
mine. The  expenditure  of  the  board  of  management  shall 
be  subject  to  the  same  audit  as  the  expenditures  of  the 
municipality. 

Regulations  of  8.  The  qualifications  of  the  teachers  employed  in  technical 
Department    scno°ls  for  adults,  and  all  matters  relating  to  the  course  of 

study  and  the  equipment  of  the  school,  shall  be  subject  to  the 

regulations  of  the  Education  Department. 
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CHAPTER  59. 


An  Act  setting  apart  certain  wild  lands  of  the  Crown 
for  the  use  of  the  University  of  Toronto,  and  for 
other  purposes. 

Assented  to  13th  April,  1897. 

\TTHEREAS  it  is  claimed  by  the  University  of  Toronto  Preamble. 
VV  that  the  Crown  has  not  granted  to  it  the  quantity 
of  land  formerly  set  apart  or  appropriated  by  the  Crown 
as  an  endowment  of  the  University  of  Upper  Canada, 
and  that  the  grants  actually  made  were  less  by  138,424 
acres  or  thereabouts  than  the  quantity  to  which  the  Uni- 
versity of  Upper  Canada  was  entitled  under  and  by  virtue 
of  the  appropriation  made  by  the  Executive  Government 
of  Upper  Canada  with  the  sanction  of  the  Imperial  Govern- 
ment ;  and  whereas  such  claim  has  not  been  admitted 
but  it  is  nevertheless  deemed  expedient  to  appropriate 
and  set  apart  to  and  for  the  use  of  the  said  University 
now  known  as  the  University  of  Toronto  the  lands  herein- 
after mentioned ;  and  whereas  it  is  further  claimed  that  by 
an  agreement  between  the  Imperial  Government  and  the 
Canada  Company,  made  on  the  23rd  day  of  May  of  1826, 
the  said  Canada  Company  was  to  pay  to  the  Province  certain 
sums  of  money  for  the  fee  of  certain  lands  of  the  Crown, 
out  of  which  the  sum  of  £1,000  per  annum  for  a  period  of  six- 
teen years  was  to  be  paid  to  King's  College,  now  the  Univer- 
sity of  Toronto ;  and  whereas  under  the  said  agreement  there 
was  paid  the  sum  of  £4,500,  and  it  is  claimed  that  the  remainder 
with  interest  is  still  due  and  owing ;  and  whereas  by  an  Act 
passed  in  the  sixteenth  year  of  Her  Majesty's  reign,  the  Crown 
acquired  the  right  to  take  possession  of  certain  University 
lands  for  public  purposes,  in  the  Queen's  Park,  in  the  City  of 
Toronto,  conditioned  upon  the  payment  to  the  University, 
upon  "the  ascertained  value  thereof  of  six  per  cent,  per 
annum ;"  and  whereas  no  payments  have  been  made  to  the 
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University  under  said  Act,  and  whereas  the  Senate  has  made  cer- 
tain other  claims  on  account  of  the  alleged  diversion  of  the  funds 
of  the  said  University  ;  and  whereas  it  is  expedient  that  all 
claims  as  aforesaid  made  by  the  said  University,  and  all  other 
claims  (if  any)  arising  out  of  any  action  of  the  Province 
with  respect  to  the  property  of  the  University,  or  any  part 
thereof  before  the  passing  of  this  Act,  should  be  extinguished 
and  forever  set  at  rest  so  far  as  the  Province  of  Ontario 
may  be  directly  or  indirectly  liable  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Six  townships  1.  The  Lieutenant-Governor  in  Council  may  set  apart  for 
apartbforeUni-  ^e  sa^  University  six  townships  of  six  miles  square  of  the 
versity.  Crown  Lands  of  this  Province,  and  which  may  be  selected  in 
the  following  localities :  three  townships  within  the  Rainy 
River  District,  one  of  which  may  be  near  Dryden  on  Lake  Wabi- 
goon  between  the  towns  of  Port  Arthur  and  Rat  Portage ;  and 
the  other  two  of  which  may  be  in  the  Seine  River  District  or 
near  the  Lake  of  the  Woods ;  two  townships  within  the  Dis- 
trict of  Nipissing  lying  north  of  Lake  Temiscamingue ;  and 
one  township  in  the  territory  lying  between  Lake  Nipissing 
and  the  Spanish  river,  and  in  either  the  District  of  Nipissing 
or  the  District  of  Algoma. 

Selection  of        2.  The  townships  to  be  set  apart  as  aforesaid  may  be  selected 

be^eta'part0    fr0m  th°Se  already 

surveyed  or  to  be  surveyed  under  the 
authority  of  the  Department  of  Crown  Lands  and  may  be 
selected  by  agents  appointed  respectively  by  the  Lieutenant- 
Governor  in  Council  and  the  trustees  of  the  said  University 
of  Toronto  for  that  purpose,  and  in  case  of  any  difference  of 
opinion  between  the  said  agents  in  making  the  said  selection, 
such  difference  shall  be  determined  by  the  Commissioner  of 
Crown  Lands. 

Sale  and  con-  3.  The  lands  in  the  said  townships  shall  be  sold  at  the  same 
trol  of  lands,   price  and  shall  be  controlled  and  managed  by  the  Department 

of  Crown  Lands  upon  the  same  terms  and  conditions  as  other 

Crown  Lands  in  the  said  localities. 


Accounts  of  Separate  accounts  respecting  the  said  lands  and  the 

sales.  moneys  received  from  the  sales  thereof  shall  be  kept  by  the 

proper  officers  and  departments,  and  yearly  accounts  thereof 
shall  be  rendered  to  the  said  University  from  time  to  time, 
and  all  moneys  derived  from  the  sales  thereof  shall  be  paid 
over  to  the  Bursar  or  other  officer  of  the  said  University  free 
from  all  charges  or  deductions  for  management  or  otherwise,  and 
shall  be  applied  and  used  as  part  of  the  income  fund  of 
the  said  University. 
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5.  In  case  it  shall  be  found  that  any  of  the  lands  in  the  Where  lands 
said  townships  have  been  already  sold,  the  moneys  received  afread^sold. 
from  such  sales  shall  be  set  apart  and  paid  to  the  said  Uni- 
versity for  the  purposes  provided  in  this  Act.    Squatters  on 

any  of  the  said  lands  shall  be  treated  in  the  same  manner  as 
squatters  upon  ordinary  Crown  Lands. 

6.  The  pine  timber  on  the  said  lands  shall  be  reserved  for  Reservation 
the  uses  of  the  Crown  in  this  Province,  and  in  case  any  lands  timber, 
selected  as  aforesaid  form  part  of    timber  berths  already 
disposed  of,  the  said  lands  shall  be  held  for  the  University 
subject  to  the  rights  of  the  licensee  of  the  said  timber  berths 

or  his  lawful  assigns. 

7.  In  discharge  of  all  claims  whatsoever  either  directly  or  Annual  grant, 
indirectly  against  the  Province  of  Ontario  other  than  the  claim 
respecting  the  lands  aforesaid,  there  shall  be  paid  annually  to 

the  Bursar  of  the  University,  out  of  the  consolidated  revenues 
of  the  Province,  the  sum  of  $7,000.  The  said  sum  shall  be 
applied  by  the  University  from  year  to  year  towards  making 
better  provision  for  instruction  in  Mineralogy,  Geology, 
and  kindred  subjects  and  the  encouragement  of  scientific 
investigation  and  discoveries  in  connection  with  the  unde- 
veloped mineral  resources  of  the  Province. 


release  all 
er  cJaims 
ns .  Grov- 
ernmtJBt. 


8.  The  said  Universitv  of  Toronto  shall  by  an  instrument  University  to 

1  1  TI  T  __   .  jr»p|poc«i^  oil 

under  its  corporate  seal  to  be  approved  by  the  Lieutenant-  Q^ 
Governor  in  Council,  declare  its  acceptance  of  the  terms  and  aga 
conditions  set  forth  in  the  preamble  and  enacting  clauses  of 
this  Act,  and  shall  release  and  forever  discharge  Her  Majesty  as 
represent;ng  the  Province  of  and  from  the  alleged  claim  for  or 
in  respect  of  the  said  138,424  acres  of  land,  be  the  same  more  or 
less,  and  of  and  from  all  other  claims  in  respect  of  principal  or 
interest  alleged  to  be  payable  to  the  University,  on  account  of 
the  occupation  of  University  lands  or  advances  made  out  of 
University  funds  and  all  other  claims  whatsoever, 

9.  Upon  such  instrument  being  so  executed  and  approved  ^^nd^set  aS 
and  upon  the  selection  of  the  townships  being  made  by  the  apart. 

said  agents  and  approved  by  the  Commissioner  of  Crown 
Lands,  the  Lieutenant-Governor  in  Council  may  declare  that 
the  said  lands  have  been  set  apart  for  the  purposes  aforesaid, 
and  the  said  sum  of  $7,000  shall  thereupon  become  an  annual 
charge  upon  the  consolidated  revenues  of  the  Province. 
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CHAPTER  60. 


An  Act  respecting  certain  Lands  forming  part  of  the 
Property  of  the  University  of  Toronto. 

Assented  to  13th  April,  1897. 

WHEREAS  by  indenture  dated  the  15th  day  of  September, 
1891,  the  Bursar  of  the  University  and  Colleges  at 
Toronto  did  demise  and  lease  unto  the  Protestant  Episcopal 
Divinity  School  Corporation  certain  lands  in  the  City  of  Toronto 
forming  part  of  the  property  known  as  University  Park,  and 
being  lots  7  and  10  on  a  plan  of  a  subdivision  of  part  of  said 
University  Park,  filed  in  the  registry  office  of  the  City  of 
Toronto  as  Plan  "  D.  18,"  to  have  and  to  hold  the  same 
for  and  during  the  full  period  of  twenty-one  years  to  be 
computed  from  the  1st  day  of  July,  lb 81,  at  an  annual 
rental  of  $125  ;  and  whereas  by  an  indenture  dated  the 
4th  day  of  January,  1890,  made,  or  purporting  to  be 
made,  between  WyclifFe  College,  or  the  said  the  Protestant 
Episcopal  Divinity  School  Corporation, of  the  first  part.the  Park 
Hospital  Trustees,  of  the  second  part,  and  Her  Majesty, 
the  Queen,  represented  for  the  purposes  of  the  said  indenture 
by  John  Edward  Berkeley  Smith,  the  Bursar  of  the  University 
and  Colleges  at  Toronto,  WyclifFe  College,  or  the  said  the 
Protestant  Episcopal  Divinity  School  Corporation,  for  and  in  con- 
sideration of  the  sum  of  $60,000assigned,(or  purported  to  assign) 
unto  the  said  the  Park  Hospital  Trustees,  the  said  lease  dated 
the  15th  day  of  September,  1881,  and  the  term  thereby  granted, 
together  with  the  buildings  upon  the  said  lands,  to  hold  for 
hospital  and  educational  purposes  only,  in  connection  with  the 
educational  work  of  the  Faculty  of  Medicine  of  the  University 
of  Toronto,  subject  to  certain  conditions;  and  whereas  by  an 
instrument  purporting  to  be  an  indenture  of  lease,  bearing 
date  the  4th  day  of  January,  1890,  the  said  the  Bursar  of  the 
University  and  Colleges  at  Toronto,  did  demise  and  lease  (or 
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purported  to  demise  and  lease)  unto  the  said  the  Park  Hospital 
Trustees,  their  successors  and  assigns,  certain  other  lands  and 
premises  in  the  said  City  of  Toronto,  being  lots  8  and  9  on 
the  said  plan  "  D.  18  "  to  have  and  to  hold  the  same  subject  to 
the  conditions  therein  set  forth  for  and  during  the  full  term  of 
999  years,  to  be  computed  from  the  1st  day  of  January,  1890, 
for  the  said  hospital  and  educational  purposes  only,  and  pay- 
ing therefor  yearly  and  every  year  during  the  said  term  by 
way  of  rent,  such  fees  as  the  Senate  of  the  University  of 
Toronto  should  from  time  to  time  require  to  be  paid  by  stu- 
dents for  the  privileges  of  attending  the  said  hospital  for  edu- 
cational purposes  ;  and  whereas  by  an  instrument  purporting 
to  be  an  indenture  of  mortgage  dated  the  1st  day  of  May,  J.890, 
the  said  Trustees  mortgaged  (or  purported  so  to  do)  the  lease- 
hold premises  included  in  the  said  lease  of  the  15th  September, 
1881,  and  the  assignment  thereof  to  the  said  Wycliffe  College  or 
the  Protestant  Episcopal  Divinity  School  Corporation,  to  secure 
the  payment  of  $20,000  balance  of  purchase  money,  which  mort- 
gage or  intended  mortgage  was  subsequently  assigned  to,  and 
is  now  held  by  the  Canada  Life  Assurance  Company  ;  and 
whereas  the  object  for  which  the  said  Trustees  were  incorpor- 
ated was  that  they  might  receive  and  hold  certain  moneys 
given,  or  which  might  thereafter  be  given  for  the  erection  of  a 
hospital  in  the  City  of  Toronto  in  connection  with  the  educa- 
tional work  of  the  Medical  Faculty  of  the  University  of 
Toronto;  and  whereas  the  Honourable  John  MacDonald,  late 
of  the  City  of  Toronto,  merchant,  deceased,  by  his  last  will  and 
testament,  did  direct  that  the  Trustees  under  his  said  will 
should,  out  of  the  proceeds  of  certain  land  to  be  sold  by  them 
after  the  death  of  the  testator,  pay  to  the  Trustees  of  the  Park 
Hospital,  for  the  purpose  of  erecting  a  building,  the  sum  of 
$100,000,  and  afterwards  the  said  Honourable  John  Mac- 
Donald,  in  his  lifetime,  did  pay  the  sum  of  $40,000,  part 
of  the  sum  of  $100,000,  to  the  trustees  of  the  Park  Hos- 
pital, for  the  purposes  of  the  said  Trust,  but  the  remaining 
portion  of  the  said  bequest  has  failed,  owing  to  the  same  hav- 
ing been  invalid  under  the  laws  of  mortmain  ;  and  whereas 
owing  to  the  failure  of  the  said  bequest,  and  owing  to  the 
abs( ince  of  public  support  and  from  other  causes,  the  purpose 
for  which  the  said  Trustees  were  incorporated  has  failed,  and 
there  are  no  revenues  available  in  the  hands  of  the  said  Trus- 
tees to  pay  the  principal  and  interest  secured  by  the  said 
mortgage,  or  the  rent  secured  by  the  said  indentures  of  lease 
hereinbefore  in  part  recited,  and  it  has  become  necessary  to 
abandon  the  completion  of  the  said  scheme  for  the  erection 
and  maintenance  of  a  hospital  as  aforesaid  ;  and  whereas  the 
Senate  of  the  University  of  Toronto  has  consented  to  the  sur- 
render and  release  of  the  said  lots  8  and  9,  hereinbefore  more 
particularly  described,  to  the  Crown  for  the  benefit  of  the  said 
University ; 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enactfl 
as  follows: — 

Lots  7,  8,  !),;io  1.  The  land  in  the  preamble  to  this  Act  described  being  all 
ve8ted"?n  the  an(^  singer  those  certain  parcels  or  tracts  of  land  and  premises 
Crown.  situate,  lying  and  being  in  the  City  of  Toronto,  in  the  Province 
of  Ontario,  being  part  of  what  is  known  as  University  Park 
in  the  said  Ctty,  which  Park  was  originally  composed  of  the 
north  halves  of  Park  lots  numbers  11,12  and  13,  in  the  first  con- 
cession from  the  Bay,  in  the  Township  of  York,  and  which  said 
pieces  or  parcels  of  land  may  be  more  particularly  d escribed 
as  lots  Nos.  7,  8,  9  and  10,  on  a  plan  of  a  subdivision  of  Uni- 
versity Park,  a  copy  of  which  plan  is  tiled  in  the  registry  office 
of  the  City  of  Toronto  as  plan  "D.  18,"  together  with  all  the 
rights,  members  and  appurtenances  thereto  belonging  or  in  any- 
wise appertaining,  and  all  the  estate,  right,  title,  interest,  benefit 
of  renewal,  claim  or  demand  whatsoever,  whether  at  law  or  in 
equity,  which  the  Park  Hospital  Trustees  or  any  other  person 
or  corporation  may  have  or  can  claim,  under  and  by  virtue  of 
the  said  recited  indentures  or  otherwise  howsoever,  in,  to  or 
out  of  the  said  lands  and  premises,  are  hereby  vested  abso- 
lutely in  Her  Majesty  the  Queen,  Her  heirs  and  successors, 
in  trust  for  the  purposes  of  the  University  of  Toronto  and 
University  College,  subject  to  the  provisions  of  the  Acts 
respecting  the  property  of  the  said  University  of  Toronto  and 
University  College,  and  subject  to  all  liabilities  under  and  !y 
virtue  of  the  said  mortgage  to  the  Canada  Life  Assurance 
Company. 
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CHAPTER  61. 


An  Act  to  confirm  and  legalize  a  By-law  of  the  Cor- 
poration of  the  Town  of  ( Jollingwood. 

Assented  to  13th  April,  1897. 

WHEREAS  the  corporation  of  the  Town  of  Colling  wood  Preamble, 
have  by  their  petition  represented  that  in  or  about  the 
month  of  February,  1 89*,  the  promoters  of  the  Colling  wood 
Meat  Company  (Limited)  then  as  yet  not  formed  or  incorpor- 
ated, entered  into  negotiations  with  the  municipal  council  of 
the  corporation  of  the  Town  of  Collingwood  with  a  view  to 
the  formation  of  a  company  and  the  erection  and  operation 
of  a  large  meat  curing  establishment  within  the  limits  of  the 
said  corporation  ;  and  whereas  it  is  alleged  by  the  said  pro- 
moters that  the  result  of  such  negotiations  was  that  they,  the 
said  promoters,  agreed  to  form  a  joint  stock  company  with 
a  paid  up  capital  of  at  least  $50,000  and  erect  suitable  build- 
ings within  the  Town  of  Collingwood  and  to  employ  at  least 
25  hands  in  carrying  on  the  said  industry,  on  condition 
that  the  said  Municipal  Corporation  would  exempt  such  build- 
ings, plant  and  machinery  for  a  period  of  ten  years  from  all 
municipal  rates  and  taxes  and  grant  water  at  reduced  rates 
from  the  corporation  system  to  which  conditions  the  said  pro- 
moters allege  the  said  Municipal  Corporation  agreed  as  ap- 
pears by  a  report  presented  by  the  finance  committee  and 
adopted  in  council  on  the  8th  of  February,  1894  ;  and  whereas 
on  the  other  hand  it  was  asserted  by  gentlemen  who  were  mem- 
bers of  the  said  municipal  council  in  1894,  that  the  said  coun- 
cil only  agreed  to  grant  exemption  for  ten  years  from  all  rates 
and  taxes  except  school  taxes  it  being  pointed  out  that  the 
council  had  no  authority  to  exempt  from  school  rates,  to  which 
contention  the  said  company  reply  that  if  school  taxes  were 
mentioned  in  the  said  negotiations,  it  was  agreed  that  they 
should  be  assessed  at  a  nominal  sum  merely,  upon  which 
school  taxes  would  be  levied ;  and  whereas,  relying  upon 
such  agreement  as  so  understood  by  them,  the  said 
promoters  formed  a  joint  stock  company  with  a  paid  up 
capital  stock  of  $150,000,  acquired  a  large  tract  of  unpro- 
ductive land  within  the  limits  of  the  said  municipality 
34  s.  and 
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and  erected  thereon  large  buildings  and  machinery  and  began 
and  are  now  carrying  on  operations  as  a  first-class  meat  curing 
establishment  employing  over  75  employees  all  the  year  round  ; 
and  whereas  since  the  formation  of  the  said  company  and  the 
erection  of  the  said  buildings  school  taxes  have  been  levied  and 
collected  upon  the  said  buildings,  plant  and  machinery  despite 
the  protests  of  the  said  company  who  refused  payment  of  the 
said  school  taxes,  protested  against  the  imposition  of  any  taxes 
upon  their  buildings,  plant  and  machinery,  but  not  against 
their  lands  and  paid  such  taxes  under  protest  only  after  their 
property  had  been  seized  for  such  taxes  and  was  about  being 
sold  and  great  confusion  and  disputes  have  arisen  on  account 
of  the  said  levy  of  taxes  as  aforesaid  ;  and  whereas  it  is  also 
represented  in  the  said  petition,  that  the  said  meat  curing 
establishment  is  undoubtedly  of  great  benefit  to  the  said 
municipality  and  should  be  encouraged  in  every  possible  way 
and  with  this  object  in  view  and  also  for  the  purpose  of 
amicably  settling  the  said  disputes,  it  has  been  arranged 
between  the  said  company  and  the  said  municipal  corpora- 
tion, that  the  said  municipal  corporation  would  pass  a  by-law 
exempting  the  buildings  (except  dwelling  houses)  and  the 
plant  and  machinery  of  the  said  company  from  all  municipal 
rates  and  taxes  except  school  rates  for  which  an  annual 
assessment  of  $10,000  shall  be  made  upon  which  school  taxes 
shall  be  levied  and  collected  for  a  period  of  nine  years 
from  the  passing  of  this  Act  thus  settling  all  matters  in 
dispute  between  the  parties  ;  and  whereas  the  said  municipal 
corporation  have  doubts  as  to  whether  they  have  the  power 
to  exempt  the  said  building,  plant  and  machinery  from  school 
taxes  and  pray  that  an  Act  may  be  passed  confirming  and 
legalizing  a  by-law  of  the  said  corporation  exempting  the  said 
building,  plant  and  machinery  from  all  municipal  rates  and 
taxes  except  school  taxes  which  shall  be  collected  upon  an 
assessment  of  $10,000  per  annum  for  a  period  of  nine 
years ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Authority  to  1.  By-law  No.  500,  of  the  Municipal  Corporation  of 
exempd^  ^ne  ^own  °f  Collingwood,  exempting  the  buildings,  plant  and 
from  taxation,  machinery  (but  not  dwelling  houses)  of  the  Collingwood  Meat 
Company  (Limited)  from  all  rates  and  taxes  of  the  said 
municipality  for  a  period  of  nine  years,  except  school 
taxes,  is  hereby  declared  legal,  valid  and  bind- 
ing upon  the  said  municipal  corporation  in  the  same 
manner  and  to  the  same  extent  as  if  set  out  at 
length  and  the  provisions  thereof  enacted  in  this  Act, 
notwithstanding  any  want  of  jurisdiction  in  the  said  munici- 
pality to  pass  such  by-law  and  notwithstanding  any  defect  in 
substance  or  in  form  of  the  said  by-law  or  in  the  manner  of 
passing  the  same. 

CHAPTER 
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An  Act  respecting  the  Village  of  Drayton. 

Assented  to  18th  April,  1897. 

WHEREAS  the  Municipal  Corporation  of  the  Village  of  Preamble. 
Drayton  have,  by  their  petition,  represented  that  the 
said  Corporation  passed  a  By-law  No.  152,  intituled  "  A  By-law 
to  raise  by  way  of  loan  the  sum  of  three  thousand  five  hun- 
dred dollars,  with  interest  at  six  per  cent,  per  annum,  for 
the  purpose  of  loaning  the  said  sum  of  three  thousand  five 
hundred  dollars  to  Messrs.  Hilborn  and  Pfeffer,  of  Dray- 
ton, millers,  on  the  security  of  their  new  flour  mill ;  they 
to  pay  the  said  sum  of  three  thousand  five  hundred  dollars 
back  to  the  Corporation  of  the  Village  of  Drayton  with 
interest  at  six  per  cent,  per  annum  in  the  space  of  ten  years 
from  the  passing  of  this  By-law,"  wherein  it  was  enacted  that 
the  said  Corporation  of  the  Village  of  Drayton  might  borrow 
che  sum  of  three  thousand  five  hundred  dollars  and  loan  the 
same  to  Messrs.  Hilborn  and  Pfeffer  on  the  security  of  their 
new  flour  mill,  repayable  in  ten  years  from  the  passing  of  the 
said  by-law  in  ten  consecutive  equal  annual  instalments,  with 
interest  thereon  at  six  per  centum  per  annum  ;  and  whereas 
the  said  by-law  was  submitted  to  a  vote  of  the  ratepayers 
entitled  to  vote  on  money  by-laws,  as  provided  by  The  Con-  55  V.  c.  42. 
solidated  Municipal  Act,  1892,  and  one  hundred  and  three  of 
the  ratepayers  qualified  to  vote  as  aforesaid  voted  in  favor  of 
the  said  by-law,  and  only  twenty-two  ratepayers  voted 
against  it ;  and  whereas  the  said  Corporation  have  by 
their  petition  prayed  that  the  said  by-law  may  be  con- 
firmed and  declared  legal  and  valid ;  and  whereas  in  con- 
sidering the  said  petition  it  has  been  made  to  appear  that  the 
repealed  provisions  of  The  Municipal  Act  as  amended  by  The 
Municipal  Amendment  Act,  1888,  relating  to  the  granting  of 
bonuses  to  manufacturers,  have  not  in  all  respects  been  complied 
with,  and  it  is  not  considered  expedient  to  grant  the  prayer  of 
the  said  petition,  but  it  has  been  made  to  appear  to  be  desirable 
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and  expedient  that  the  said  Corporation  shall  be  authorized 
and  empowered  to  pass  another  by-law  similar  in  terms  to  the 
said  by-law  No.  152  authorizing  the  said  corporation  to  borrow 
the  sum  of  $3,500,  and  to  loan  the  same  to  the  said  Messrs. 
Hilborn  and  Pfeffer  on  the  terms  (as  nearly  as  may  be)  set 
forth  in  the  said  by-law  No.  152,  subject,  however,  to  the  com? 
pliance  in  all  respects  with  the  provisions  and  conditions  here- 
inafter set  forth  ; 


"Therefore,  Her  Majesty,  by  and  with  the  adv  ice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Authority  to 
raise  money 
by  way  of 
loan. 


Assent  "of 

electors' 

required. 


55  V.  c.  42. 


Vote'of  two- 
thirds  of  the 
qualified 
ratep  tyers 
required. 


Certificate  of 
clerk  as  to 
majority. 
55  V.  c.  42. 


1.  — (1)  It  shall  be  lawful  for  the  Corporation  of  the  Village 
of  Drayton  to  raise  by  way  of  loan  the  sum  of  three  thousand 
five  hundred  dollars,  with  interest  at  six  per  cent,  per  annum, 
for  the  purpose  of  loaning  the  said  sum  of  three  thousand  five 
hundred  dollars  to  the  said  Messrs.  Hilborn  and  Pfeffer  on  the 
security  of  their  new  flour  mill,  and  to  issue  debentures  to 
raise  money  for  the  purposes  aforesaid,  and  to  do  all  other  acts 
in  connection  therewith  as  if  the  power  to  grant  bonuses  was 
still  vested  in  municipalities. 

(2)  No  by  law  for  raising  such  sum  by  way  of  loan  under 
or  in  pursuance  of  the  provisions  of  this  Act  shall  be  valid  where 
the  said  loan  would  for  its  payment  together  with  the  payment 
of  bonuses  (if  any)  already  grante  I  by  the  said  Village  Corpor- 
ation require  an  annual  levy  for  principal  and  interest  exceed- 
ing ten  per  cent,  of  the  total  annual  municipal  taxation  thereof. 

2.  No  such  aid  shall  be  given  till  after  the  passing  of  a 
by-law  by  the  Municipal  Council  of  the  said  Village  for  the 
purpose  and  the  adoption  of  such  by  law  by  the  qualified 
electors  as  provided  in  The  Consolidated  Municipal  Act,  1898, 
for  the  creation  of  debts,  and  except  as  herein  otherwise  pro- 
vided all  the  provisions  of  The  Consolidated  Municipal  Act, 
1892,  relating  to  the  creation  of  debts  and  the  assent  of  the 
qualified  ratepayers  shall  apply. 

3.  Notwithstanding  anything  contained  in  the  preceding 
section  of  this  Act  the  vote  of  two-thirds  in  the  affirmative 
of  the  ratepayers  of  the  said  Village  of  Drayton  who  are 
entitled  to  vote  on  such  by-law  as  well  as  a  majority  of  the 
ratepayers  voting  on  the  by-law  shall  be  necessary  in  order  to 
the  carrying  of  the  by  law. 

4.  In  addition  to  the  certificate  required  by  section  31 S  of 
The  Consolidated  Municipal  Act,  1892,  the  clerk,  in  case  of  a 
majority  of  votes  being  in  favor  of  the  by  daw.  shall  further 
certify  whether  or  not,  as  shown  by  the  voters'  list  such 
majority  appears  to  be  two  thirds  of  all  the  voters  who  are 
entitled  to  vote  on  the  by-law. 
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5.  In  case  of  a  dispute  as  to  the  result  of  the  vote  on  any  Deciding 
by-law  submitted  under  this  Act  the  County  Judge  shall  have  resSit* of  vot 
the  same  powers  for  determining  the  question  as  he  has  in  any 

case  of  a  scrutiny  of  the  votes. 

6.  The  petition  to  the  Judge  may  be  by  an  elector  or  by  the  Proceedings 
council,  and  the  proceedings  for  obtaining  the  Judge's  decision  on  scrutiny, 
shall  be  the  same  as  nearly  as  in  the  case  of  a  scrutiny. 

7.  Sections  209  to  222,  293  to  319  and  sections  321  to  328  Application 
inclusive,  of  The  Consolidated  Municipal  Act,  1892,  and  their  ^J**1^ 
subsections  shall  be  taken  and  considered  as  part  of  this  Act.     55  v.  c.  42. 

8.  Except  as  otherwise  provided  in  this  Act,  all  the  clauses  Application 
of  The  Consolidated  Municipal  Act,  1892,  relating  to  the  Sj^f 
creation  of  debts,  the  issue  of  debentures  and  the  time  and  creation  of 
manner  of  repayment  of  the  same,  shall  apply  and  be  read  as  debts« 
part  of  this  Act. 


CHAPTER 
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CHAPTER  63. 


An  Act  to  legalize  and  confirm  an  agreement  entered 
into  by  the  Municipality  of  Dysart  and  others. 


Assented  to  13th  April,  1897. 


Preamble. 

WHEREAS  the  Municipality  of  Dysart,  the  Canad  an  Land 
and  Immigration  Company  of  Haliburton  (Limited), 
the  Canadian  Bank  of  Commerce,  and  William  Henry  Lock- 
hart  Gordon,  of  the  City  of  Toronto,  in  the  County  of  York, 
Gentleman,  did  enter  into  an  agreement  on  the  25th  day  of 
November,  1896,  adopting  and  extending  for  a  period  of  five 
years  from  the  date  of  the  said  agreement  the  provisions  of 
an  agreement  made  by  the  said  Municipality  of  Dysart  with 
the  Canadian  Land  and  Emigration  Company  (Limited)  on 
the  31st  day  of  July,  1885,  relating  to  the  assessment  of  the 
real  and  personal  property  of  the  parties  to  the  agreement  in 
the  Municipality  of  Dysart ;  and  whereas  the  said  agreement 
of  the  31st  day  of  July,  1885,  has  already  been  confirmed 
by  an  Act  of  this  Legislature  passed  in  the  fiftieth  year  of 
Her  Majesty's  reign,  chapter  49  ;  and  whereas  the  said  parties 
hereto  have  by  their  petition  prayed  for  an  Act  ratifying  and 
confirming  the  said  agreement  of  the  25th  da}'  of  November, 
1896  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 


Agreement  1.  The  said  agreement  entered  into  by  and  between  the 
between  Municipality  of  Dysart,  the  Canadian  Land  and  Immigration 
of  Dysart  and  Company  of  Haliburton  (Limited),  the  Canadian  Bank  of 
firmed  C°n  Commerce,  and  William  Henry  Lockhart  Gordon,  on  the  25fch 
day  of  November,  1896,  a  copy  of  which  is  set  out  in  the 
Schedule  to  this  Act  is  hereby  legalized  and  confirmed. 
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SCHEDULE. 


This  indenture  made  this  25th  day  of  November,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ninety-six,  between  the  Munici- 
pality of  Dysart  (hereinafter  called  the  municipality),  of  the  first  part, 
and  the  Canadian  Land  and  Immigration  Company  of  Haliburton  (Limited) 
the  Canadian  Bank  of  Commerce,  and  William  Henry  Lockhart  Gordon, 
t)f  the  City  of  Toronto,  in  the  County  of  York,  Gentleman,  of  the  second 
part. 

Whereas  the  said  municipality  did  enter  into  an  agreement  with  the 
Canadian  Land  and  Emigration  Company  (Limited)  on  the  31st  day  of 
July,  1885,  to  regulate  the  manner  in  which  the  said  company's  property, 
real  and  personal,  within  the  municipality  of  Dysart  should  be  assessed 
during  the  period  of  ten  years  from  the  said  3 1st  day  of  July,  1885. 

And  whereas  all  the  real  and  personal  property  then  belonging  to  the 
Canadian  Land  and  Emigration  Company  (Limited)  has  been  transferred 
to  and  is  now  held  by  the  parties  hereto  of  the  second  part  ;  and  it  is  in 
the  interests  of  all  parties  to  this  agreement  that  the  provisions  made  by 
said  agreement  of  the  31st  of  July,  1885,  for  the  assessment  of  this  real 
and  personal  property  should  be  continued  for  a  further  period  of  five 
years  from  the  date  <>f  these  presents. 

Now,  therefore,  this  indenture  witnes^eth  that  the  terms  and  condi- 
tions of  the  said  agreement  of  the  31st  Jul}7,  1885,  as  far  as  they  relate  to 
the  assessment  of  the  property,  real  and  personal,  of  the  parties  hereto  of 
the  second  part  and  their  lessees  in  the  townships  of  Dysarr,  Dudley, 
Harccurt,  Guilford,  Harburn,  Bruton,  Havelock,  Eyre  and  Clyde,  or 
belonging  to  the  Canadian  Land  and  Emigration  Company  at  the  time 
of  the  making  of  the  said  agreement  and  now  held  by  the  parties  hereto 
of  the  second  part,  are  hereby  continued  for  five  years  from  the  date  of 
these  presents. 

And  it  is  further  understood  and  agreed  between  the  parties  hereto 
tha'  during  the  said  period  the  municipality  of  Dysart  will  incur  no  extra- 
ordinary expenditure  without  first  consulting  the  ratepayers  of  the  muni- 
cipality, including  the  said  parties  hereto  of  the  second  part,  regarding 
such  expenditure. 

It  i«  also  understood  and  agreed  that  the  first  clause  of  the  said  agree- 
ment of  the  31st  day  of  July,  1885,  is  to  continue  to  be  interpreted  and 
understood  as  provided  in  the  subsequent,  agreement  entered  into  between 
the  Municipality  of  Dysart  and  the  said  the  Canadian  Land  and  Emigra- 
tion Company  on  the  22nd  day  of  March,  1887. 

In  witness  whereof  the  said  Municipality  the  said  Company  and  the 
said  Bank  have  hereunto  set  their  corporate  seals,  and  the  said  William 
Henry  Lockhart  Gordon  his  hand  and  seal  the  day  and  year  first  above 
written. 

Signed,  sealed,  published  and  de-  (  - * — « 


clared  as  to  signature  of 

Wm.  Giles, 

In  the  presence  of 


A.  B.  Campbell, 
as  to  Canadian  Land  and  Immi- 
gration Company  of  Haliburton  «{ 
(Limited),  and  W.  H.  Lockhart 
Gordon. 


W.  Prust. 


C.  J.  Campbell, 

President. 
A.  Sampson, 

Secretary. 


V.  C.  Brown. 
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65  V.  o.  48, 


An  Act  respecting  the  Village  of  East  Toronto. 


HEREAS  the  treasurer  ol  the  Municipality  of  the  Village 


of  East  Toronto,  omitted  to  furnish  the  treasurer  of 
the  County  of  York,  with  statements  of  unpaid  taxes  and 
school  rates  directed  in  the  collectors' rolls  to  be  collected  for 
the  years  1888,  1889,  1890,  1891,  1892  and  1893  as  required  by 
section  145  of  The  Consolidated  Assessment  Act,  1892 ; 
and  whereas  such  statements  for  the  said  years  were 
not  furnished  until  the  14th  day  of  June,  A.  D.  1895, 
but  the  statements  for  the  year  1894,  was  regularly  fur- 
nished in  the  month  of  April,  1895  ;  and  whereas  the  -aid 
county  treasurer  has  furnished  to  the  clerk  of  the  said 
Municipality  of  the  Village  of  East  Toronto  a  list  of  the 
lands  liable  to  be  levied  upon  by  sale  for  taxes  as  re- 
quired by  section  140  of  The  Consolidated  Assessment  Act, 
1892,  but  doubts  have  arisen  as  to  the  power  to  sell  the  lands 
upon  which  the  taxes  have  not  been  paid  for  the  years  1888 
to  1893  inclusive ;  and  whereas  the  Corporation  of  the  said 
Village  of  East  Toronto  have  in  and  by  their  petition  prayed 
for  the  passing  of  an  Act  to  legalize  the  return  of  the  said 
statements  for  the  years  1888  to  1893  inclusive  and  to  enable 
the  said  county  treasurer  to  sell  for  unpaid  taxes  for  any  of 
the  said  last  mentioned  years  the  lands  liable  for  the  same  ;  and 
whereas  the  Corporation  of  the  said  Village  by  their  petition 
have  further  prayed  to  have  all  powers  conferred  upon  towns 
and  cities  by  sections  121,  140,  143,  145,  152,  158,  161,  171  a, 
173,  181,  182,  204,  and  205  of  The  Consolidated  AssessmoU 
Act,  1892,  and  all  duties  imposed  by  said  sections  upon  the 
officers  of  such  cities  and  towns  and  the  mayors  thereof  vested 
in  and  applied  to  the  Village  of  East  Toronto  and  to  the  Reeve 
of  said  Village  in  so  far  as  the  said  sections  relate  to  the  col- 
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lection  of  arrears  of  taxes  and  the  sale  of  lands  for  taxes  in 
the  said  Village  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  The  returns  of  statements  of  unpaid  taxes  and  school  rates  Returns, 
furnished  by  the  Treasurer  of  the  Municipality  of  the  Village  aweare^f 
of  East  Toronto  to  the  treasurer  of  the  County  of  York,  on  taxes con- 
the  14th  day  of  June,  A.  D.  1895  for  the  years  1888  to  1893,  firmed- 
inclusive  are  hereby  declared  to  be  legal,  valid  and  binding 

upon  all  parties  but  to  the  same  extent  and  effect  only  as  if 
made  on  the  days  and  times  required  by  section  145  of  The 
Consolidated  Assessment  Act,  1892.  55  V.  c.  48. 

2.  All  powers  conferred  upon  towns  and  cities  by  sections 

121,  140,  143,  145,  152,  158,  161, 171  a,  173,  181,  182,  204,  and  authorized  to 

205  of  The  Consolidated  Assessment  Act,  1892,  and  all  duties  sel1  ia&d  for 

imposed  by  said  sections  upon  the  officers  of  such  cities  and  towns  sUfy'  c.  48. 

and  the  mayors  thereof  shall  hereafter  be  vested  in  and  apply  to 

the  Village  of  East  Toronto  in  the  County  of  York  and  to  the 

the  Reeve  of  said  Village  and  for  the  collection  of  arrears  of 

taxes  on  lands  therein  and  the  sale  of  such  lands  for  taxes,  the 

said  Village  shall  be  considered  as  a  Town,  and  wherever  the 

word  "  town  "  occurs  in  any  of  the  said  sections  it  shall  be  held 

to  apply  to  and  include  the  said  Village  and  wherever  the 

word  "  mayor  "  occurs  in  the  said  sections  it  shall  be  held  to 

apply  to  the  Reeve  of  the  said  Village  for  the  time  being. 

3.  The  sale  of  all  lands  in  respect  of  which  returns  have 
already  been  made  by  the  treasurer  of  the  said  Village  of  treasurer  to 
East  Toronto  to  the  treasurer  of  the  County  of  York,  shall  be  sell  lands 
carried  on  and  completed  by  the  said  treasurer  of  the  County  returned 
of  York. 


4.  Schedule  K  to  The  Consolidated  Assessment  Act,  1892,  as 
the  same  is  amended  by  section  12  of  The  Assessment  Amend-  Scheduie^K 
ment  Act,  1896,  with  such  changes  as  may  be  necessary  incorporated 
to  make  it  applicable  hereto  shall  be  incorporated  herewith  herewith- 
and  form  part  of  this  Act. 
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An  Act  respecting  the  Village  of  Huntsville. 


Assented  to  loth  April,  1897. 


Preamble. 


By-laws  Nos. 
129  and  130 
confirmed. 


HEREAS,  By-law  No.  12!)  of  the  Municipality  of  Hunte- 


ville  to  provide  for  the  issue  of  debentures  to  the 
amount  of  $20,000  for  the  construction  of  Water  Works,  and 
By-law  No.  130  of  the  same  municipality  to  provide  for  the 
issue  of  debentures  to  the  amount  of  $5,000,  for  the  construc- 
tion of  an  Electric  Lighting  Plant,  were  duly  passed  by  the 
said  municipality  and  assented  to  by  the  ratepayers  of  the 
said  municipality,  but  by  inadvertence,  both  by-laws  were 
brought  into  force  before  the  beginning  of  the  period  for 
which  the  debentures  are  to  run  according  to  the  terms  of  the 
said  by-laws  ;  and  whereas  objections  have  been  made  to  the 
debentures  on  that  account;  and  whereas  the  Corporation  of 
the  said  municipality  have  by  their  petition  prayed  that  an 
Act  may  be  passed  validating  and  confirming  the  said  by-laws 
and  debentures  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  By-law  No.  129  of  the  Municipality  of  the  Village  of 
Hunts  ville  being  a  by-law  to  provide  for  the  issue  of  deben- 
tures to  the  amount  of  $^0,000  for  the  construction  of  Water 
Works  in  the  Village  of  Huntsville,  and  By-law  No.  130  of 
the  said  municipality  being  a  by-law  to  provide  for  the  issue 
of  debentures  to  the  amount  of  $5,000  for  the  construction  of 
an  Electric  Lighting  Plant  in  the  Village  of  Huntsville  and  all 
debentures  issued  or  to  be  issued  thereunder  and  the  coupons 
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thereto  attached  are  hereby  validated  and  confirmed  and 
shall  be  binding  upon  the  Corporation  of  the  said  Village  of 
Huntsville  notwithstanding  any  insufficiency  in  form  or  other- 
wise of  the  said  by-laws  or  debentures,  and  notwithstanding 
any  want  of  authority  of  the  said  Corporation  in  respect 
thereof. 


SCHEDULE  A. 
Electric  Light  By-law, 
By-law  No.  ISO. 

To  provide  for  the  issue  of  Debentures  to  the  amount  of  $5,000  for  the 
construction  of  an  Electric  Lighting  Plant  in  the  Village  of  Huntsville. 

Whereas  it  has  become  necessary  to  construct  a  complete  system  of 
electric  lighting  plant  and  erect  all  necessary  buildings,  machinery  and  ap- 
pliances connected  therewith  in  the  village  of  Huntsville;  and  whereas 
the  total  estimated  cost  of  the  electric  lighting  plant  with  the  necessary 
buildings,  machinery  and  appliances  connected  therewith  is  $5,000  ;  and 
whereas  it  is  necessary  to  raise  by  way  of  loan  on  the  credit  of  said  village 
of  Huntsville  the  sum  of  $5,000  to  establish  the  said  electric  lighting 
plant  with  the  necessary  buildings,  machinery  and  appliances  therefor 
and  the  cost  of  negotiating  the  debentures  to  be  issued  for  the  said  sum  ; 
and  whereas  the  sum  of  $5,000  is  the  debt  to  be  created  by  this  by-law  ; 
and  whereas  the  amount  of  the  whole  ratable  property  of  the  municipality 
of  Huntsville,  according  to  the  last  revised  assessment  roll,  is  $218,954  ; 
and  whereas  the  amount  of  the  existing  debenture  debt  of  the  village  of 
Huntsville  is  $6,166.70,  and  no  part  of  the  principal  and  interest  thereof 
is  in  arrear  ;  and  whereas  to  pay  the  said  sum  of  $5,000, with  interest 
thereon,  it  will  require  to  be  raised  annually  for  a  period  of  twenty  years 
the  currency  of  the  debentures  to  be  issued  therefor  under  and  by  virtue 
of  this  by-law  the  sum  of  $401.21  to  pay  the  principal  and  interest  of  the 
said  debentures  as  hereinafter  set  forth  ;  and  whereas  it  is  necessary  that 
such  annual  sum  of  $401.21  shall  be  raised  and  levied  each  year  during  the 
said  period  of  twenty  years  by  a  special  rate  sufficient  therefor  on  all  the 
rateable  property  in  the  municipality  of  the  village  of  Huntsville.  There- 
fore the  municipal  corporation  of  the  village  of  Huntsville  enacts  as 
follows  : — 

The  construction  and  establishment  of  a  complete  system  of  electric 
lighting  plant  together  with  all  the  necessary  buildings,  machinery  and 
appliances  connected  therewith  for  the  said  village  of  Huntsville  is  hereby 
authorized. 

2.  It  shall  be  lawful  for  the  Reeve  of  the  village  of  Huntsville  to  cause 
any  number  of  debentures  to  be  made  for  such  sums  of  money  as  may  be 
required  for  the  purpose  aforesaid,  either  in  sterling  money  or  in  lawful 
money  of  Canada,  or  any  part  of  them  in  sterling  money  or  in  lawful 
money  of  Canada,  or  any  part  of  them  in  sterling  money  and  the  remainder 
in  lawful  money  of  Canada  payable  in  gold  coin,  for  not  less  than  one  hun- 
dred dollars  currency,  or  twenty  pounds  sterling  each  and  not  exceeding 
in  the  whole  the  said  sum  of  $5,000,  and  the  said  debentures  shall  be 
sealed  with  the  seal  of  the  said  corporation  and  be  signed  by  the  Reeve 
and  Treasurer. 

3.  The  said  debentures  shall  be  made  payable  in  proportionate  annual 
instalments  based  on  the  sums  set  opposite  each  year  in  the  principal  col- 
umn of  the  schedule  hereunder  and  extending  over  a  period  of  twenty 
years  payable  in  Canada,  Great  Britain,  or  elsewhere,  and  shall  have  at- 
tached to  them  coupons  for  the  payment  of  interest. 

4. 
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4.  The  said  debenture*  shall  bear  interest  at  the  rate  of  five  per  cent, 
per  annum  from  the  date  thereof,  which  interest  shall  be  payable  yearly 
on  the  first  day  of  the  month  of  December  in  each  year  of  the  place  where 
such  debentures  are  made  payable. 

6.  During  the  currency  of  the  said  debentures  and  for  the  purpose  of 
paying  the  principal  and  interest  on  the  said  debentures,  there  shall  be 
levied  a  special  rate  on  the  dollar  upon  all  the  assessed  value  of  all  the 
rateable  property  in  the  municipality  of  Huntsville,  over  and  above  all 
other  rates  and  taxes  sufficient  to  produce  in  each  year  during  the  said 
twenty  years  the  sum  of  $401.21,  which  sum  shall  be  divided  annually  be- 
tween and  paid  out  for  principal  and  interest  on  said  debentures  during 
the  currency  thereof  in  the  manner  hereinafter  set  out,  that  is  to  say  : 


Schedule  Electric  Light  Plant  Debentures  $5,000 — 5  Pee  Cent. 


Year. 

Interest 

Principal. 

Total. 

1 

1897  

  250  00 

151  n 

401  21 

2 

189   

  242  44 

158  77 

401  21 

3 

166  71 

401  21 

4 

1900  

  226  16 

175  05 

401  21 

5 

1901  

  217  41 

183  80 

401  21 

6 

1902  

  208  22 

192  99 

401  21 

7 

1903  

  198  57 

202  64 

401  21 

8 

1«04  

  188  44 

212  77 

401  21 

9 

223  41 

401  21 

10 

1906  

  166  63 

234  58 

401  21 

11 

1907  

  154  90 

246  31 

401  21 

12 

1908  

  142  59 

258  «2 

401  21 

13 

1909  

  129  67 

271  54 

401  21 

14 

1910  

  116  09 

285  12 

401  21 

15 

1911  

  101  83 

299  38 

401  21 

16 

1912  

.                     86  86 

314  35 

401  21 

17 

330  10 

401  21 

18 

1914  

  54  «1 

346  60 

401  21 

19 

1915  

  37  28 

363  93 

401  21 

20 

1916  

  19  09 

382  12 

401  21 

6.  The  said  Reeve  may  cause  the  said  debentures,  or  a  sufficient  amount 
thereof,  to  be  sold  or  hypothecated  and  the  proceeds  thereof  applied  for 
the  purposes  above  specified  and  for  no  other  purpose. 

7.  The  debentures  to  be  raised  hereunder  shall  contain  a  provision  in 
the  following  words  -  "This  debenture  or  any  interest  therein  sha'l  not. 
after  a  certificate  of  ownership  has  been  endorsed  thereon  by  the  Treas 
urer  of  this  municipal  corporation  be  transferable,  except  by  entr>  by  the 
Treasurer,  or  his  deputy,  in  the  debenture  Registry  Book  of  the  said  cor- 
poration of  the  village  of  Huntsville,  "  or  to  the  like  effect. 

8.  This  by-law  to  take  effect  on,  from  and  after  the  passing  then  of 

9.  And  it  is  further  enacted  by  the  said  municipal  corporation  of  the 
village  of  Huntsville  that  the  votes  of  the  electors  of  the  said  village  duly 
qualified  to  vote  upon  the  present  by-law  shall  be  taken  on  Monday,  the 
17th  day  of  August,  1896,  and  for  that  purpose  the  poll  shall  be  opened 
according  to  law  in  the  Town  Hall  of  the  said  village  of  Huntsville  at  9 
o'clock  in  the  forenoon  and  kept  open  until  5  o'clock  in  the  afternoon,  and 
that  William  Ruinsey  be  and  is  hereby  appointed  to  act  as  returning  offi- 
cer at  such  poll,  and  that  the  present  by-law  be  published  in  the  Fmr.-ter 
for  the  period  required  by  law. 

10.  That  on  Thursday  the  13th  day  of  August,  1896,  at  his  office  in  the 
Town  Hall,  Huntsville,  at  11  o'clock  in  the  forenoon  the  Reeve  shall  ap- 
point in  writing,  signed  hy  him,  two  persons  to  attend  to  the  final  sum- 
ming up  of  the  votes  by  the  clerk,  and  one  person  to  attend  at  the  polling 
place  on  behalf  of  the  persons  interested  in  and  desirous  of  promoting  the 
passing  of  this  by-law,  and  one  person  on  behalf  of  the  persons  interested 
in  and  desirous  of  opposing  the  passing  of  this  by-law. 
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11.  That  the  clerk  of  the  said  municipal  corporation  shall  attend  at  the 
Town  Hall  in  Huntsville,  at  the  hour  of  12  o'clock,  noon,  on  Wednesday, 
the  19th  day  of  August,  1896,  to  sum  up  the  number  of  votes  given  for 
•and  against  this  by-law. 


SCHEDULE  B. 
Waterworks  By-Law. 
By-law  No.  129. 

To  provide  for  the  issue  of  debentures  to  the  amount  of  $20,00o  for  the 
construction  of  waterworks  in  the  village  of  Huntsville. 

Whereas  it  has  become  necessary  to  construct  a  complete  system  of 
waterworks  together  with  the  buildings,  materials,  machinery  and  appur- 
tenances thereto  belonging  to  the  village  of  Huntsville  ;  and  whereas  the 
total  estimated  cost  of  the  said  waterworks  with  all  buildings,  materials, 
machinery  and  appurtenances  thereto  belonging  is  $20,000  ;  and  whereas 
it  is  necessary  to  raise  by  way  of  loan  on  the  credit  of  the  said  village  of 
Huntsville  the  sum  of  $20,000  to  construct  the  said  waterworks  with  all 
buildings,  materials,  machinery  appurtenances  thereto  belonging  and  the 
cost  of  negotiating  the  debentures  to  be  issued  for  the  said  sum  ;  and 
whereas  the  sum  of  $20,000  is  the  debt  intended  to  be  created  by  this  by- 
law ;  and  whereas  the  amount  of  the  whole  ratable  property  of  the  muni- 
cipality of  Huntsville  according  to  the  last  revised  roll  is  $218,954  ;  and 
whereas  the  amount  of  the  existing  debenture  debt  of  the  village  of  Hunts- 
ville is  $o,106  70  and  no  part  of  the  principal  or  interest  thereof  is  in 
arrear  ;  and  whereas  to  pay  the  said  sum  of  $20, 000  with  interest  thereon, 
it  will  require  to  be  raised  annually  for  a  period  of  3  '  years  the  currency 
of  the  debentures  to  be  issued  therefor  under  and  by  virtue  of  this  by-law 
the  sum  of  $i,30l.0f)  to  pay  the  principal  and  interest  of  the  said  deben- 
tures as  hereinafter  set  forth  ;  and  whereas  it  is  necessary  that  such  annual 
sum  of  $1,301.06  shall  be  raised  and  levied  each  year  during  the  said 
period  of  30  years  by  a  special  rate  sufficient  therefor  on  all  the  ratable 
property  in  the  municipality  of  the  village  of  Huntsville  ;  therefore  the 
municipal  corporation  of  the  village  of  Huntsville  enacts  as  follows  : 

1  The  construction  of  a  complete  system  of  waterworks,  together  with 
all  buildings,  materials,  machinery  and  appurtenances  thereto  belonging  for 
the  said  village  of  Huntsville  is  hereby  authorized. 

2.  It  shall  be  lawful  for  the  lieeve  of  the  village  of  Huntsville  to  cause 
any  number  of  debentures  to  be  made  for  such  sums  of  money  as  may  be 
required  for  the  purposes  aforesaid,  either  in  sterling  money  or  in  lawful 
money  of  *  'anada  or  any  part  of  them  in  sterling  money  and  the  remainder 
in  lawful  money  of  Canada  payable  in  gold  coin,  for  not  less  than  one 
hundred  dollars  currency,  or  twenty  pounds  sterling  each  not  exceeding  in 
the  whole  the  said  sum  of  $20,0  0,  and  the  said  debentures  shall  be  sealed 
with  the  seal  of  the  said  corporation  and  be  signed  by  the  reeve  and  the 
Treasurer. 

3.  The  said  debentures  shall  be  made  payable  in  proportionate  annual 
instalment  i  ased  on  the  sums  set  opposite  each  year  in  the  principal  col- 
umn of  the  schedule  hereunder  and  extended  over  a  period  of  thirty  years 
payable  in  ;  anada,  Great  Britain  or  elsewhere,  and  shall  have  attached  to 
them  coupons  for  the  payment  of  interest. 
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4.  The  said  debentures  shall  hear  interest  at  the  rate  of  five  per  cent, 
per  annum  from  the  date  thereof  which  interest  shall  be  payable  yearly 
on  the  first  day  of  the  month  of  December  in  each  year  at  the  place  where 
such  debentures  are  made  payable. 

5.  During  the  currency  of  said  debentures  and  for  the  purpose  of  paying 
the  principle  and  interest  on  the  said  debentures  there  shall  be  levied  a 
special  rate  on  the  dollar  upon  all  the  assessed  value  of  all  the  ratable 
property  in  the  municipality  of  Huntsville  over  and  above  all  other  rates 
and  taxes  sufficient  to  produce  in  each  year  the  said  thirty  years  the  sum 
of  $1,3<»1.06,  which  sum  shall  be  divided  annually  between  and  paid  out 
for  principal  and  interest  on  said  debentures  during  the  currency  thereof 
in  the  manner  hereinafter  set  out,  that  is  to  say  : 


Schedule  Waterworks  Debentures  $20,000. 


I  ear. 

Interest . 

Principal. 

lotal. 

1 

(11*1  f\f\i  \    i  »/  \ 

$3  1 

06 

O  1    OA  1  (\C 

$1,0111  06 

2 

316 

11 

1,301  06 

3 

i  onn 

331 

92 

i  oai  f\a 
1,301  0b 

4 

1900  

....    952  55 

348 

51 

1,301  06 

5 

1901  

not   1  <> 

  935  13 

365 

93 

1,  .^01  06 

6 

1 902  

  916  83 

384 

23 

1,301  06 

7 

1903  

  897  bo 

403 

43 

1,301  06 

8 

1  aa  a 

4  3 

60 

1,6' n  06 

9 

1905    

  856  28 

/  o 

I,o01  06 

1 Qflft 

ft'U  0  i 

467 

02 

1  301  06 

J  ,  •J\J  1  \J\) 

11 

1907  

  810  70 

490 

36 

1,301  06 

»2 

1908  

  786  18 

514 

88 

],3ol  06 

13 

1909  

  760  44 

540 

62 

1,:01  06 

14 

1910  

  733  41 

567 

65 

1.3«'l  06 

15 

1911  

  705  03 

596 

03 

1,301  06 

10 

1912  

  675  24 

625 

82 

1,301  06 

17 

1913  

  643  95 

657 

11 

1,301  06 

18 

1914  

  611  10 

689 

96 

1,301  06 

19 

1915  

  576  61 

724 

45 

1,H01  06 

20 

1916  

  540  39 

760 

67 

1,301  06 

21 

1917  

  502  36 

798 

70 

1.301  06 

22 

1918  

  462  42 

838 

64 

1,301  06 

23 

1919  

  420  49 

880 

57 

1,301  06 

24 

1920  

  376  47 

924 

59 

',301  06 

25 

1921  

  330  24 

970 

82 

l,3ol  06 

26 

1922  

  *81  70 

1,019 

36 

1,301  '6 

27 

1923  

  230  74 

1,070 

:-2 

1,301  06 

28 

1924  

  177  22 

1,123 

84 

1,301  06 

29 

1925  

  l  'l  03 

1,180 

03 

1,301  06 

30 

1926  

  62  04 

1,239 

02 

1,301  06 

6.  The  said  reevej  may  cause  the  said  debentures  or  a  sufficient  amount 
thereof  to  be  sold  or  hypothecated  and  the  proceeds  thereof  applied  for 
the  purposes  above  specified  and  for  no  other  purpose. 

7.  The  debentures  to  be  raised  hereunder"  shall  contain  a  provision  in 
the  following  words  : — "This  debenture  or  any  interest  therein  shall  not 
after  a  certificate  of  ownership  has  been  endorsed  thereon  by  the  treasurer 
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of  this  municipal  corporation  be  transferable  except  by  entry  by  the 
treasurer,  or  his  deputy,  in  the  debenture  registry  book  of  the  said  cor- 
poration of  the  village  of  Huntsville,"  or  to  the  like  effect. 

8.  This  by-law  to  take  effect  on,  from  and  after  the  passing  thereof. 

9.  And  it  is  further  enacted  by  the  municipal  corporation  of  the  village 
of  Huntsville  that  the  votes  of  the  electors  of  the  said  village  duly  quali- 
fied to  vote  upon  the  present  by-law  shall  be  taken  on  Monday,  the  1 7th 
day  of  August,  1896,  and  for  that  purpose  the  poll  shall  be  open  accord- 
ing to  law  in  the  Town  Hall  of  the  said  village  of  Huntsville  at  9  o'clock 
in  the  forenoon  and  kept  open  until  5  o'clock  in  the  afternoon,  and  that 
William  Rumsey  be  and  is  hereby  appointed  to  act  as  returning  officer  at 
such  poll,  and  that  the  present  by-law  be  published  in  the  Forester  for  the 
period  required  by  law. 

10.  That  on  Thursday  the  13th  day  of  August,  1896,  at  his  office  in 
the  Town  Hall,  Huntsville,  at  11  o'clock  in  the  forenoon,  the  reeve  shall 
appoint  in  writing  signed  by  him,  two  persons  bo  attend  at  the  final  sum- 
moning up  of  the  votes  by  the  clerk,  and  one  person  to  attend  at  the 
polling  place  on  behalf  of  the  persons  interested  in  and  desirous  of  pro- 
moting the  passing  of  this  by-law,  and  one  person  on  behalf  of  the  per- 
sons interested  in  and  desirous  of  opposing  the  passing  of  this  by-law. 

11.  That  the  clerk  of  the  said  municipal  corporation  shall  attend  at  the 
Town  Hall  in  Huntsville  at  the  hour  of  1*2  o'clock,  noon,  on  Wednesday, 
the  19th  day  of  August,  1896,  to  sum  up  the  number  of  votes  given  for 
and  against  this  by-law. 
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CHAPTER  66. 


An  Act  respecting  the  Village  of  K«  mptville 

Assen'ed  to  13th  April,  1897. 

Preamble.  TTTHEUEAS  the  Corporation  of  the  Village  of  Kemptville, 
VV  in  the  County  ot  Grenville,  and  Province  of  Ontario,  has 
by  its  petition  represented  that  the  said  Corporation  passed  a  by- 
law numbered  25)1,  wherein  it  was  enacted  that  the  Corporation 
might  aid  one  Arthur  Alonzo  Bowen  in  the  establishment 
within  the  Village  of  Kemptville  of  a  roller  flour,  cracked 
wheat,  split  pea  and  roller  oat  mill  and  grain  elevator,  by 
granting  to  the  said  Arthur  Alonzo  Bovven  the  sum  of 
$5,000  by  way  of  bonus;  and  whereas  there  is  no  other 
altogether  similar  industry  established  writhin  the  limits 
of  the  said  Corporation  ;  and  whereas  the  said  by-law  was  sub- 
mitted to  a  vote  of  the  ratepayers  entitled  to  vote  on  money 
by-laws,  as  provided  for  by  The  Consolidated  Municipal  Act, 
189%,  and  a  large  majority  of  the  ratepayers  qualified  to  vote 
as  aforesaid  voted  in  favour  of  said  by-law  ;  and  whereas  owing 
to  the  decline  of  lumbering  industries  in  and  about  the  dis- 
trict, numbers  of  the  inhabitants  of  the  said  Village  are  out  of 
employment  and  it  is  believed  that  the  establishment  of  the 
said  industry  would  furnish  employment  to  such  and  would 
be  of  miterial  advantage  to  the  said  Village  and  the  surround- 
ing country;  and  whereas  the  said  Corporation  has  by  its 
petition  prayed  that  an  Act  may  be  passed  to  legalize  and  con- 
firm the  said  by-law:  and  whereas  no  opposition  has  been 
offered  to  the  said  petition  ;  and  whereas  the  case  of  the  Vil- 
lage of  Kemptville  is  for  the  reasons  aforesaid  exceptional; 
and  whereas  in  consider  ng  the  said  petition  it  has  been 
made  to  appear  that  the  n  p  led  provisions  of  The  Municipal 
Art  as  amended  by  The  \lunicrp(d  Amendment  Act,  1888, 
relating  to  the  granting  •  o  uses  to  manufacturers  have  not 
in  ah  respects  been  com  d  with,  and  it  is  not  considered 
expedient  to  jjiant  the  p    yer  of  the  said  petition,  but  it  has 
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been  made  to  appear  to  be  desirable  and  expedient  that  the 
said  corporation  shall  be  authorized  and  empowered  to  pass 
another  by-law  similar  in  terms  as  nearly  as  may  be  to  the 
said  by-law  No.  291,  authorizing  the  said  corporation  to  aid  the 
said  Arthur  Alonzo  Bowen  by  way  of  bonus  as  aforesaid,  or  by 
way  of  loan  repayable  without  interest,  to  the  extent  of  $5,000; 
on  the  terms  (as  nearly  as  may  be)  set  forth  in  the  said  by-law 
No.  291,  subject,  however,  to  the  compliance  in  all  respects 
with  the  provisions  and  conditions  hereinafter  set  forth  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly,  of  the  Province  of  Ontario  enacts 
as  follows  : — 


1.  — (1)  Subject  as  hereinafter  provided  it  shall  be  lawful  for  Authority  to 
the  corporation  of  the  Village  of  Kenrptville  to  grant  aid  by  pass  by-law- 
way  of  bonus  or  by  way  of  loan  repayable  without  interest 

to  the  said  Arthur  Alonzo  Bowen  to  an  amount  not  exceed- 
ing an  aggregate  sum  of  $5,000,  and  to  issue  debentures 
tonise  money  for  the  purposes  aforesaid,  and  do  all  other 
acts  in  connection  therewith  as  if  the  power  of  granting 
bonuses  was  still  vested  in  municipalities. 

(2)  No  by-law  for  granting  any  bonus  under  or  in  pur- 
suance of  the  provisions  of  this  Act  shall  be  valid  where  the 
granting  of  such  bonus  would  for  its  payment  together  with 
the  payment  of  similar  bonuses  (if  any)  already  granted  by  the 
said  Village  Corporation  require  an  annual  levy  for  principal 
and  interest  exceeding  ten  per  cent,  of  the  total  annual  muni- 
cipal taxation  thereof. 

2.  No  such  aid    shall  be  given  till  after  the  passing  of  a  Assent  of 
by-law  by  the  Municipal  Council  of  the  said  Village  for  the  Quired 
purpose  and  the  adoption  of  such  by-law  by  the  qualified 
electors  as  provided  in  The  Consolidated  Municipal  Act,  1892, 

for  the  creation  of  debts  and  except  as  herein  otherwise  pro- 
vided all  the  provisions  of  The  Consolidated  Municipal  Act,  55  y-  c  42 
1892,  relating  to  the  creation  of  debts  and  the  assent  of  the       '  c" 
qualified  ratepayers  shall  apply. 

3.  Notwithstanding  anything  contained  in  the  preceding  Majority 
section  of  this  Act,  the  vote  of  two-thirds  in  the  affirmative  of  required, 
the  ratepayers  of  the  said  Village  of  Kemptville  who  are 
entitled  to  vote  on  such  by-law  as  well  as  a  majority  of  the 
ratepayers  voting  on  the  by-law  shall  be  necessary  in  order  to 

tli  '  carrying  of  the  by-law. 

.  4.  In  addition  to  the  certificate  required  by  section  318  of  ^^rk^^to  °f 
The  Consolidated  Municipal  Act,  1892,  the  clerk,  in  case  of  a  majority, 
majority  of  votes  being  in  favor  of  the  by-law,  shall  further  55  V.  c.  42. 
certify  whether  or  not,  as  shown  by  the  voters'  list,  such 
majority  appears  to  be  two-thirds  of  all  the  voters  who  are 
entitled  to  vote  on  the  by-law. 

35  s.  5. 
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Deciding  5.  In  case  of  a  dispute  as  to  the  result  of  the  vote  on  any 

?esuu  of  vote,  by-law  submitted  under  this  Act,  the  County  Judge  shall  have 

the  same  powers  for  determining  the  question  as  he  has  in 

any  case  of  a  scrutiny  of  the  votes. 

_  6.  The  petition  to  the  Judffe  may  be  by  an  elector  or  by 

on  scrutiny,    the  Council,  and  the  proceedings  for  obtaining  the  Judge's 

decision  shall  be  the  same  as  nearly  as  may  be  as  in  the  case  of 

a  scrutiny. 

Application  of  7.  Sections  209  to  222,  293  to  319  and  sections  321  to  328, 
tioMo/ss  V  mclusive>  °f  The  Consolidated  Municipal  Act,  1892,  and  their 
c.  42.     *      subsections  shall  be  taken  and  considered  as  part  of  this  Act. 

Application  of  8.  Except  as  otherwise  provided  in  this  Act,  all  the  clauses 
viSonf  asTo  of  The  Consolidated  Municipal  Act,  1892,  relating  to  the 
creation  of  creation  of  debts,  the  issue  of  debentures  and  the  time  and 
debts.  manner  of  repayment  of  the  same,  shall  apply  and  be  read  as 

part  of  this  Act. 
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CHAPTER  67. 


An  Act  respecting  the  City  of  London  and  the  Lon- 
don Street  Railway  Company. 


Assented  to  13th  April,  1897. 


WHEREAS  The  London  Street  Railway  Company  have  by  Preamble, 
their  petition  prayed  for  an  Act  confirming  By-laws 
Nos.  922,  927,966,  975  and  951,  of  the  City  of  London,  dated 
respectively  the  15th  day  of  July,  1895,  the  2 1st  day  of  Oc- 
tober, 1895,  the  31st  day  of  July,  1896,  the  5th  day  of  October, 
1896,  and  the  29th  day  of  April,  1896,  and  certain  agreements 
made  in  pursuance  thereof,  between  the  said  petitioners  and 
the  said  Corporation  of  the  City  of  London,  bearing  date  re- 
spectively the  2nd  dav  of  August,  1895,  the  27th  day  of  June, 
1896,  the  — th  day  of  October,  1896,  and  the  21st  day  of  May, 
1896  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  agreements  between  The  London  Street  Railway  Agreements 
Company  and  the  Corporation  of  the  City  of  London  dated  Jg^^^jJ8*' 
the  2nd  day  of  August,  1895,  the  27th  day  of  June,  1896,  and  jUne,  1896, 
the  — th  clay  of  October,  1896,  and  the  By-laws  therein  re-  ^g6°^ber 
ferred  to  and  incorporated  therewith,  together  with  By  law  By-laws 
No.  927,  which  are  set  out  in  Schedules  "  A,"   "  B,"   "  C,"  confirmed, 
and  "  D  "  respectively,  to  this  Act,  are  hereby  declared  to  be 

valid  and  legal  and  to  be  binding  upon  the  parties  thereto. 

2.  The  agreement  between  The  London  Street  Railway  Agreement 
Company,  the  Corporation  of  the  said  City  of  London,  and  the  b^we^t  c°™j 
Water  Commissioners  of  the  said  City  of  London,  dated  the  water  com- 
21st  day  of  May,  1896,  and  By-law  No.  951  of  the  said  Cor-  "jjj^Y^ 
poration  and  the  City  of  London,  which  are  set  out  in  Schedule  ysiof  fitvW 

;<  E  ';  to  this  Act,  are  hereby  confirmed  and  declared  to  be  valid  confirmed. 

and 


548 


( lhap.  67 


LONDON  STREET  RAILWAYS. 


60  Vict. 


and  effective  in  all  respects  and  to  be  a  good  and  sufficient 
giant  of  the  license  and  privilege  therein  granted  to  the  said 
company  subject  to  the  terms  and  conditions  set  forth  therein. 


Corporation 
may  bring 
action  to 
enforce  obser- 
vance of  by- 
law. 


36  V.  c.  99, 
4,  amended. 


3.  If  the  London  Street  Railway  Company  shall  fail  or 
neglect  to  keep,  observe,  perform,  or  comply  with  any  of  the 
provisions  of  the  said  by-laws  or  agreements  in  which  the  resi- 
dents of  the  City  of  London  or  the  Corporation  of  the  City  of 
London  or  the  Water  Commissioners  for  the  City  of  London 
or  any  other  person  or  corporation  are  interested,  then  and  in 
addition  to  all  other  remedies  by  the  said  by  law  -  or  agree- 
ments, or  any  of  them,  provided  or  by  Jaw  enforceable  against 
the  said  company,  the  Corporation  of  the  City  of  London  or 
the  Water  Commissioners  Tor  the  City  of  London  may  bring  an 
action  in  the  High  Court  of  Justice  or  other  court  of  compe- 
tent jurisdiction  against  the  said  company  and  all  other  neces- 
sary parties  (if  any)  to  compel  the  keeping,  observing,  per- 
forming of  and  complying  with  such  provisions  of  the  said  by- 
laws,  or  any  of  them,  or  of  the  said  agreements,  or  any  of  them, 
by  the  said  company,  and  the  court  shall  have  full  power  and 
jurisdiction  in  the  premises,  and  to  enforce  by  injunction  or 
otherwise  the  due  observance,  performance  and  fulfilment  by 
the  said  company  and  its  officers  and  other  persons  of  all  the 
provisions  of  the  said  by-laws  and  agreements  in  which  the 
residents  of  the  City  of  London  or  the  Corporation  of  the  City 
of  London  or  the  Water  Commissioners  for  the  City  of  London 
or  any  other  person  or  corporation  are  interested. 

4.  Section  4  of  the  Act  to  incorporate  the  London  Street 
Railway  Company,  being  chapter  99  of  the  Acts  passed 
in  the  36th  year  of  Her  Majesty's  reign,  is  amended  by 
adding  thereto  the  following:  Provided,  however,  that  the 
company  may,  subject  to  all  the  provisoes  and  conditions  in 
their  acts  contained,  construct,  maintain,  complete  and  operate 
their  railway  to  the  Village  of  Lucan,  in  the  Township  of  Bid- 
dulph,  being  an  extension  of  their  line  beyond  the  Township 
of  London  of  about  two  and  one-half  miles. 


Sections  of  58 
V.  c.  38  aR  to 
plans  and  sur- 


veys, etc. 
apply. 


to 


5.  Section  18  of  The  Electric  Railway  Act.  1895,  and  all 
the  sections  of  the  said  Act  relating  to  plans  and  surveys  and 
lands  and  their  valuation  are  incorporated  with  and  shall  form 
part  of  this  Act,  and  shall  apply  to  the  Company  and  portions 
of  the  railway  necessary  to  be  constructed  to  enable  the  Com- 
pany to  connect  their  railway  in  the  City  of  London  with 
their  railway  in  the  Village  of  London  West  by  a  bridge  oxer 
the  River  Thames  at  the  foot  of  Dundas  Street,  but  except  as  to 
the  said  sections  The  Electric  Railway  Act,  1895,  and  the  sev- 
eral sections  thereof  shall  not  be  deemed  to  be  incorporated 
with  or  form  part  of  the  Act  of  incorporation  of  the  Company 
or  of  this  Act. 
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SCHEDULE  A. 

By-Law  No.  022,  Respecting  The  London  Street 
Railway  Company. 

Whereas  the  Legislature  of  the  Province  of  Ontario,  on  the  29th  day  of 
March,  1873,  passed  an  Act  intituL  d  An  Ad  to  incorporate  The  London  Street 
Railway  Company,  by  which  the  said  Company,  hereinafter  called  the  "Com- 
pany" are  authorized  and  empowered  t<»  construct,  maintain,  complete  and 
operate  a  double  or  single  iron  railway  with  the  necessary  side-tracks, 
switches  and  turn-outs  for  the  passage  <«f  cars,  carriages  and  other 
vehicles  adapted  to  the  same  upon  and  alonar  such  of  the  public  streets 
and  highways  within  the  jurisdiction  of  the  Corporation  of  the  City  of 
London,  hereinafter  called  the  "Corporati  »n,"  as  the  Company  may  be 
authorized  to  pass  along  under  and  subject  to  any  agreement  to  be  made 
between  the  Council  of  the  Corporation  and  the  Company  and  under  and 
subject  to  any  by-law  of  the  Corporation,  and  to  take,  transport,  and 
carry  passengers  and  freight  upon  the  same  by  the  force  or  power  of 
animals  or  such  other  power  as  r,he  Corporation  may  by  By-law  from  time 
to  time  authorize  to  be  used,  and  to  construct  and  maintain  all  necessary 
works,  buildings  and  conveniences  therewith  connected,  and  full  power 
is  given  to  the  directors  to  make  all  by-laws  for  the  management  of  the 
Company  ; 

And  whereas  the  Corporation  and  the  Company  are  by  the  said  Act 
respectively  authorized  to  make  and  enter  into  any  agreements  or  coven- 
ants relating  to  the  construction  of  the  said  railway  for  the  paving, 
macadamizing  repairing  and  grading  of  the  streets  or  highways,  and  the 
construction,  opening  of  and  repairing  of  drains  or  sewers,  and  the  laying 
of  gas  and  water  pipes  in  the  said  streets  and  highways,  the  location  of 
the  railway  and  the  particular  streets  along  which  the  same  shall  be  laid, 
the  pattern  of  the  rail,  the  time  and  speed  of  running  the  cars,  the  time 
within  which  the  works  are  to  be  commenced,  and  the  manner  of 
proceeding  with  the  same,  and  the  time  fur  completion  and  generally  for 
the  safety  and  convenience  of  passengers,  the  conduct  of  the  agents  and 
servants  of  the  Company,  and  the  non-obsti  ucting  or  impeding  of  the 
ordinary  traffic  ; 

And  whereas  the  Corporation  are  by  the  said  Act  authorized  to  pass 
any  by-law  or  by-laws  for  the  purpose  of  carrying  into  effect  any  such 
agreements  or  covenants  and  containing  all  necessary  clauses,  provisions, 
rules  and  regulations  for  the  conduct  of  all  parties  concerned,  including 
the  Company,  and  for  the  enforcing  obedience  thereto,  and  also  for  the 
facilitating  of  the  running  of  the  Company's  cars  and  tor  regulating  the 
traffic  and  conduct  of  all  persons  travelling  upon  the  streets  and  highways 
through  which  the  said  railway  may  pass  ; 

And  whereas  by  By-law  Number  916  respecting  The  London  Street 
Railway  Company,  passed  on  the  21st  day  of  May,  A.  D.  1895,  the 
consent,  permission  and  authority  of  the  Corporation  «as  given  ai  d 
granted  to  the  Company  to  construct,  complete,  maintain  and  operate 
during  the  remainder  of  the  term  of  fifty  years  from  the  8th  day  of 
March,  A.D.  1875,  a  surface  electric  street  railway  on  the  trolley  system 
upon  and  alomr  certain  streets  in  the  said  City  of  London,  paiticularly 
mentioned  in  the  said  by-law  upon  and  subject  to  the  conditions  and 
agreements  thereinafter  contained  ; 

And  whereas  the  Company  has  applied  to  the  Municipal  Council  of  the 
Corporation  for  permission  to  extend,  construct,  maintain  and  operate 
their  railway  on  Railroad  Street,  in  the  Sixth  Ward,  in  the  said  City  of 
London,  and  the  said  Council  has  consented  to  grant  the  same  upon  and 
subject  to  the  conditions  and  agreements  hereinafter  referred  to  ; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation  of 
of  the  City  of  London,  as  follows  :  — 

1.  The  consent,  permission  and  authority  of  the  Corporation  is  hereby 
given  and  granted  so  far  as  the  Corporation  hath  power  to  give  and  grant 
the  same  to  the  Company,  to  construct,  complete,  maintain  and  operate 
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auring  the  remainder  of  the  said  term  of  fifty  years  from  the  8th  day  of 
March,  A.D.  1875,  a  surface  electric  street  railway  on  the  trolley  system, 
for  the  passage  of  cars,  carriages  and  other  vehicles  adapted  to  the  same 
upon  and  along  Railroad  Street  in  the  Sixth  Ward,  in  the  said  City  of 
London,  in  the  manner  and  upon  and  subject  to  all  the  terms,  conditions, 
agreements,  stipulations,  regulations,  obligations,  provisoes  and  things 
contained  in  the  said  By-law  No.  916,  passed  on  the  21st  day  of  May,  A  D. 
1895,  all  of  which  terms,  conditions,  agreements,  stipulations,  regulations, 
obligations,  provisoes  and  things  in  the  said  by-law  contained  are  hereby 
declared  to  form  part  of  this  by-law  as  if  the  same  were  fully  set  out 
therein. 

2.  Should  the  grade  of  the  said  street  be  altered  and  should  any  damage 
be  thereby  caused  to  private  property  or  to  owners  of  private  property, 
the  Company  shall  be  liable  to  the  Corporation  for  and  shall  indemnify 
and  save  harmless  the  Corporation  from  all  such  damages  and  costs. 

3.  One  track  only,  without  any  switches,  Y's,  loops,  turn-tables  cross- 
overs, side-tracks,  turn-outs  or  other  works,  shall  be  laid  on  the  said 
street,  and  the  said  track  shall  be  laid  as  near  as  possible  to  the  northern 
limit  of  the  said  street,  unless  otherwise  directed  by  the  Engineer  of  the 
Corporation. 

4.  The  laying  of  the  track  upon  the  said  street  shall  not  be  deemed  a 
laying  down  of  new  lines  or  an  extension  of  tracks  within  the  meaning  of 
Section  21  of  1he  said  By-law  No.  916. 

5.  This  by-law  and  the  powers  and  privileges  hereby  granted  shall  not 
take  effect  or  be  binding  upon  the  Corporation  unless  and  until  formally 
accepted  by  the  Company  within  twenty  days  after  the  passing  thereof, 
by  an  agreement  which  shall  legally  bind  the  Company  to  perform,  ob- 
serve and  comply  with  all  the  agreements,  obligations,  terms  and  con- 
ditions herein  contained  and  referred  to,  and  shall  be  approved  by  the 
City  Solicitor,  and  such  agreement  when  so  approved  shall  also  be  executed 
under  the  city's  seal  by  the  Mayor  or  the  Chairman  of  No.  1  Committee 
and  the  City  Clerk. 

Passed  in  open  council  this  fifteenth  day  of  July,  A.D.  1895. 

C.  A.  Kingston,  J.  W.  Littlf., 

(Seal)  Clerk.  Mayor. 

Artie' es  of  agreement  made  the  second  day  of  August,  A.D.  1805, 
between  the  Corporation  of  the  City  of  London  (hereinafter  called 
the  Corporation),  of  the  first  part,  and  the  London  Street  Railway 
Company  (hereinafter  called  the  Company),  of  the  second  part. 

Whereas,  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario, 
passed  on  the  29th  day  of  March,  A.D.  1873,  entitled  An  Act  to  Incor- 
porate the  London  Street  Railivay  Company,  it  is  amongst  other  things 
provided  that  the  Council  of  the  Corporation  and  the  Company  may  make 
and  enter  into  any  agreements  or  covenants  relating  to  the  construction  of 
the  said  railway,  for  the  paving,  macadamizing,  repairing  and  grading  of 
the  street  or  highways,  and  the  construction,  opening  of  and  repairing  of 
drains  or  sewers  and  the  laying  of  gas  and  water  pipes  in  the  said  streets 
and  highways  ;  the  location  of  the  railway  and  the  particular  streets  along 
which  the  same  shall  be  laid  ;  the  pattern  of  the  rail ;  the  time  and  speed 
of  running  the  cars  ;  the  time  within  which  the  works  are  to  be  com- 
menced ;  the  manner  of  proceeding  with  the  same  and  the  time  for  com- 
pletion and  generally  for  the  safety  and  convenience  of  passengers  ;  the 
conduct  of  the  agents  and  servants  of  the  Company  and  the  non-obsr.ruct- 
ing  or  impeding  of  the  ordinary  traffic ; 

And  whereas  the  Council  of  the  Corporation  on  the  15th  day  of  July  in 
the  year  of  our  Lord,  1895,  passed  a  By-law  numbered  922,  granting  to 
the  Company  certain  rights  for  the  construction,  maintenance  and  opera- 
tion of  a  street  railway  upon  and  along  Railroad  Street  in  the  0th  Ward 
in  the  said  City  of  London  upon  and  subject  to  the  terms,  conditions, 
agreements;  stipulations,  regulations,  obligations,  provisions  and  things 
therein  contained,  a  true  copy  of  which  said  by-law  is  hereto  annexed  ; 
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And  whereas  these  presents  are  intended  to  give  effect  to  the  said  by- 
law and  the  same  have  been  approved  of  by  the  City  Solicitor  : 

Now  these  presents  witness  that,  in  consideration  of  the  granting  of  the 
rights  and  privileges  which  are  by  the  said  by-law  granted  by  the  Cor- 
poration to  the  Company,  the  Company  do,  for  themselves,  their  successors 
;<nd  assigns,  covenant,  promise  and  agree  to  and  with  the  Corporation  and 
their  successors  in  manner  following,  that  is  to  say  : 

That  the  Company  do  hereby  accept  the  said  by-law  and  that  the 
Company,  their  successors  and  assigns,  will  in  all  things  conform  to,  obey, 
perform,  observe,  fulfil  and  keep  all  and  every  the  terms,  conditions, 
agreements,  stipulations,  regulations,  obligations,  provisions  and  things  in 
the  said  by-law  contained,  upon,  under  and  subject  to  which  the  said 
rights  and  privileges  are  by  the  said  by-law  granted  to  the  Company,  and 
will  do  and  perform  all  acts,  matters  and  things  which  the  said  by-law 
provides  are  to  be  done  by  or  on  behalf  of  the  Company  and  will  not  do 
anything  which  the  said  by-law  provides  is  not  to  be  done  by  the  Company. 

And  the  Corporation  do  hereby  so  far  as  they  have  the  power  so  to  do 
ratify  and  confirm  the  said  by-law  and  the  rights  and  privileges  thereby 
granted  to  the  Company,  subject,  however,  to  all  the  terms,  conditions, 
agreements,  stipulations,  regulations,  obligations,  provisoes  and  things  in 
the  said  by-law  contained. 

In  witness  whereof  the  Corporation  have  caused  to  be  affixed  their 
Corporate  Seal  and  the  Mayor  and  City  Clerk  have  set  their  hands  and 
the  Company  have  caused  to  be  affixed  their  Corporate  Seal  and  their 
President  and  Secretary  have  set  their  hands  the  day  and  year  first  above 
written . 

Signed,  sealed  and  delivered 
in  the  presence  of 


C.  A.  Kingston, 
as  to  signature  of  J.  W.  Little. 

Cha.s.  H.  Ivey, 
by  the  President  and  Secretary 
of  the  London  Street  Railway 
Company. 


J.  W.  Little, 

Mayor.  (Seal) 

H.  A.  Everett, 

President.     (Seal ) 

S.  R.  Break, 

Secretary. 


SCHEDULE  B. 

Memorandum  of  Agreement  made  this  Twenty-seventh 
Day  of  June,  A.D.  1896,  Between  the  Corporation  of 
the  City  of  London,  hereinafter  called  the  "Cor- 
poration" of  the  First  Part,  and  the  London  Street 
Railway  Company,  hereinafter  called  the  "Company" 
of  the  Second  Part. 

Whereas  it  is,  by  Section  49  of  the  By-law  of  the  City  of  London  No. 
916,  respecting  the  London  Street  Railway  Company,  passed  on  the 
21st  day  of  May,  A.D.  1895,  and  by  the  agreement  between  the  parties 
hereto,  dated  the  6th  day  of  June,  A.D.  1895,  provided  that  the  Company 
shall  on  the  terms  and  in  the  manner  in  the  said  section  of  the  said  By-law 
provided,  either  remove  the  present  superstructure  of  Clarke's  bridge  and 
erect  and  construct  a  good  and  sufficient  superstructure  in  its  place,  or  at 
the  option  of  the  Company  extend  the  abutments  of  the  said  bridge  and 
construct  and  erect  upon  such  abutments  so  extended  by  them  a  good, 
safe  and  sufficient  bridge  for  the  purposes  of  their  railway  only,  and  shall 
make  and  construct  the  necessary  approaches  thereto,  such  biidge  to  be 
so  constructed  by  them  as  not  in  any  way,  that  the  engineer  for  the  time 
being  of  the  Corporation  may  deem  to  be  unnecessary  or  avoidable,  to 
interfere  with  the  existing  bridge  or  the  approaches  thereto. 
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And  whereas  in  order  to  construct  and  erect  said  separate  superstructure 
as  aforesaid,  the  Company  desire  to  move  the  present  superstructure  of 
Clarke's  bridge  aforesaid  from  its  present  position  to  a  point  about  thirty 
inches  west  of  its  present  position  ; 

And  whereas  it  has  been  agreed  by  and  between  the  parties  hereto  that 
the  Company  shall  be  permitted  to  so  remove  the  present  superstructure 
of  the  said  bridge,  subject  to  the  terms  and  conditions  hereinafter  con- 
tained. 

Now  this  agreement  witnesseth  : 

1.  That  the  Corporation  hereby  give  to  the  Company  permission  to 
move  the  present  superstructure  of  the  said  bridge  to  a  point  not  exceed- 
ing thirty  inches  west  of  its  present  portion,  upon  and  subject  to  the 
conditions  and  agreements  hereinafter  mentioned  and  contained. 

2.  That  the  Company,  for  themselves  their  successors  and  assigns, 
covenant  and  agree  with  the  Corporation  and  its  successors,  as  follows  :  — 

(a)  That  the  Company  shall  in  performing  the  work  above  mentioned 
put  and  place  the  said  present  superstructure  of  the  said  bridge  in  tiue 
alignment  and  satisfactory  as  to  its  alignment,  and  in  all  other  respects, 
to  the  engineer  for  the  time  being  of  the  Corporation,  and  so  that  when 
the  said  superstructure  has  been  removed  as  aforesaid  it  shall  be  perfectly 
safe,  and  in  all  other  respects  as  good  and  serviceable  for  the  Corporation 
and  the  public  as  the  said  superstructure  is  in  its  present  position,  and  to 
the  satisfaction  of  the  said  engineer  and  the  said  Corporation. 

(6)  That  the  approaches  to  the  said  bridge  on  both  sides  thereof  shall 
be  filled  in  and  made  good  under  the  direction  and  to  the  satisfaction  of 
the  said  engineer. 

(c)  That  all  sidewalks  aid  to  or  near  the  said  biidge  both  on  the  north 
and  south  sides  thereof,  shall  be  moved  into  such  new  positions  as  the  {■aid 
engineer  may  deem  most  convenient  for  the  public  by  reason  of  the  change 
made  in  the  position  of  the  said  bridge,  and  shall  be  left  in  such  position 
and  in  such  good  and  sufficient  repair  as  shall  in  all  respects  be  satisfactory 
to  the  said  engineer. 

(d)  That  in  doing  the  work  aforesaid  the  Company  shall  move  the  said 
sidewalks  to  such  an  extent  as  the  said  engineer  slull  deem  necessary  to 
get  them  in  proper  and  satisfactory  position. 

(e)  That  the  approaches  to  the  new  superstructure  to  be  erected  by  the 
Company  shall  be  filled  in  with  earth  or  other  material  to  the  satisfaction 
of  the  said  engineer,  on  both  sides  of  the  said  superstructure  and  to  such 
an  extent  as  the  said  engineer  shall  deem  necessary. 

(/)  That  if  the  Company  in  the  construction  orerectionof  theirsaid  separ- 
ate superstructure,  or  in  the  doing  of  any*of  the  works  contemplated  by  this 
agreement  shall  in  any  way  interfere  with  trn-  piers  of  the  said  bridge  they 
will  erect  a  good  and  sufficient  guard  or  protection  for  the  said  piers 
against  the  injury  from  or  in  consequence  of  ice  or  floods,  to  the  satisfa  ti<  »n 
of  the  said  engineer,  and  will  so  long  as  they  use  the  said  bridge,  or  any  part 
thereof,  maintain  and  keep  in  repair  the  said  guard  or  protection  from 
time  to  time,  and  will  do  such  works  of  repair  and  maintenance  to  the 
said  pier  and  guard  or  protection  as  the  said  engineer  may  from  time  to 
time  direct,  so  that  the  said  pier  shall  be  and  continue  free  from  injury 
from  or  in  consequence  of  ice  or  floods  during  the  said  period,  and  that 
the  Company  will  indemnify  and  save  harmless  the  Corporation  of  and 
from  all  loss,  damage,  costs,  charges  and  expenses  which  the  Corporation 
may  sustain,  suffer  or  be  put  to  for  or  by  reason  or  in  consequence  of  any 
injury  or  damage  that  may  be  done  to  the  said  piers  or  to  the  said  bridge 
or  any  portion  thereof  by  reason  of  the  neglect  or  failure  of  the  Company 
to  duly  and  faithfully  perforin  and  keep  their  covenants  or  any  of  them 
contained  in  this  section. 

(g)  That  in  doing  the  work  aforesaid  the  Company  will  interfere  aa 
little  as  possible  with  the  ratepayers  of  the  said  City  of  London  and  the 
public  using  the  said  sidewalks  and  bridge,  or  either  of  them. 

(h)  That  the  Company  shall  during  the  progress  of  the  work  aforesaid, 
take  all  such  precautions  as  the  said  engineer  may  deem  necessary  or  shall, 
in  fart,  be  necessary  to  prevent  accidents  to  persons  and  property,  and 
shall  indemnify  and  save  harmless  the  Corporation  against  all  loss,  damage, 
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costs,  charges  and  expenses  which  the  Corporation  may  sustain  or  be  put 
to  by  reason  of  any  accident  or  injury  which  may  happen  or  be  done  to 
any  person  or  property  by  reason  of  the  neglect  or  improper  conduct  of 
the  Company  in  the  doing  of  the  siid  work,  or  their  omissions  to  take 
due  and  proper  precautions  for  the  prevention  of  accidents  to  persons  and 
property  during  or  in  consequence  of  the  work,  or  for  or  by  reason  of  the 
doing  of  the  said  work  by  the  Company,  but  the  giving  of  any  directions 
as  to  such  precautions  by  the  said  engineer  shall  not  in  any  way  relieve  the 
Company  from  liability  and  responsibility  under  this  section. 

(/)  That  all  of  the  w->rk  aforesaid  shall  be  commenced  forthwith  and 
ohall  be  carried  on  with  due  diligence  and  despatch  and  shall  be  fully 
completed  not  later  than  the  25th  day  of  December  next,  to  the  satisfac- 
tion of  the  said  engineer. 

.  (j)  That  the  Company  shall  pay  to  the  Corporation  as  liquidated  and 
ascertained  damages  twenty  five  dollars  for  each  day  that  sh  all  elapse 
after  the  time  hereinbefore  fixed  for  the  completion  of  the  said  work  until 
the  said  work  shall  be  finally  completed  to  the  satisfaction  of  the  said 
engineer  ;  and  all  moneys  payable  under  this  paragraph  may  be  deducted 
from  any  moneys,  if  any,  which  may  be  payable  to  the  Company  by  the 
Corporation  under  any  contract. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their  Corporate 
Seal  and  the  Mayor  of  the  Corporation  and  the  President  of  the  Company 
have  set  their  hands  the  day  and  year  first  above  wri'ten. 

Signed,  sealed  and  delivered  in  the"] 


As  ti 


As  t« 


presence  of 

the  signature  of 
J.  W.  Little, 

C.  A.  Kingston, 

H.  A.  Everett  and 
Charles  Currie, 

C.  E.  A.  Carr. 


J.  W.  Little, 
Mayor, 

(Corporate  Seal.) 


H.  A.  Everett, 

President. 

Chas.  Currie, 

Secretary. 


(Seal.) 


SCHEDULE  C. 

By-Law  No.  975,  Respecting  the  London  Street  Railway 

Company. 

Whereas  by  By-Law  No.  916  respecting  The  London  Street  Railway 
Company,  passed  on  the  21st  day  of  May.  A.D.  1895,  and  certain  articles 
of  agreement  between  the  Corporation  of  the  City  of  London,  herein- 
after called  the  "  Corporation,"  and  The  London  Street  Railway  Com- 
pany, hereinafter  called  the  "Company,"  bearing  date  the  6th  day  of 
June,  A.D.  1895,  it  was  provided  that  the  Company  should  complete 
their  railway  and  have  the  electric  cars  running  efficiently  and  the  whole 
of  the  works  in  full  operation  upon  all  of  the  streets  or  portions  of  streets 
mentioned  in  sub-section  2  of  section  50  of  the  said  by-law  within 
eighteen  months  of  the  passing  of  the  said  by-laws  ; 

And  whereas  it  was  further  provided  by  the  said  by-law  and  agreement 
that  the  Company  should  instead  of  extending  their  tracks  on  the  Hamil- 
ton Road  from  Rectory  Street  to  Egerton  Street  and  on  Egerton  Street 
from  the  Hamilton  Road  to  Pine  Street,  provided  a  free  crossing  were 
obtained  over  the  Grand  Trunk  Railway  Company's  tracks  on  Rectory 
Streei,  within  one  year  from  the  passing  of  the  said  by-law,  lay  their 
tracks  on  Kectory  Street  from  Dundas  Street  southerly  to  the  Hamilton 
Road  within  the  period  of  eighteen  months  from  the  passing  of  the  said 
by-law  ; 

And  whereas  the  Hamilton  Road  from  Rectory  Street  to  Egerton 
Street  and  Egerton  Street  from  the  Hamilton  Road  to  Pine  Street  are 
portions  of  the  streets  mentioned  in  sub-section  2  of  section  50  of  the 
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said  by-law,  upon  which  the  Company  were  to  complete  their  railway 
and  to  have  the  electric  cars  running  efficiently  and  the  whole  of  the 
works  in  full  operation  within  eighteen  months  from  the  passing  of  the 
said  by-law  as  hereinbefore  recited  ; 

And  whereas  a  free  crossing  has  not  yet  been  obtained  over  the  Grand 
Trunk  Railway  Company's  tracks  on  Rectory  Street  and  the  application 
of  the  Company  for  leave  to  cross  the  tracks  of  the  said  Company  on  the 
said  Street  has  not  yet  been  decided  by  the  Railway  Committee  of  the 
Privy  Council  of  the  Dominion  of  Canada  ; 

And  whereas  it  is  in  the  interests  of  the  Corporation  and  of  the  Com- 
pany that  the  time  for  the  laying  of  the  tracks  on  the  Hamilton  Road 
from  Rectory  Street  to  Egerton  Street  and  on  Egerton  Street  from  the 
Hamilton  Road  to  Pine  Street,  the  completion  of  the  said  railway  there- 
on, the  running  of  the  electric  cars  and  the  ha7ing  of  the  whole  of  the 
works  in  full  operation  upon  the  said  portions  of  the  said  streets  within 
eighteen  months  from  the  passing  of  the  said  by-law,  should  be  extended 
for  a  period  of  six  months,  provided  that  the  Company  agree  with  the 
Corporation  that  in  the  event  of  a  free  crossing  being  obtained  over  the 
Grand  Trunk  Railway  Company's  tracks  on  Rectory  Street  within  three 
months  from  the  passing  of  this  By-law,  the  Company  will  lay  their 
tracks  on  Rectory  Street  from  Dundas  Street  southerly  to  the  Hamilton 
Road  within  the  period  of  six  months  from  the  passing  of  this  by-law, 
instead  of  extending  their  tracks  on  the  Hamilton  Road  from  Rectory 
Street  to  Egerton  Street  and  on  Egerton  Street  from  the  Hamilton  Road 
to  Pine  Street  ; 

And  whereas  the  Company  are  willing  to  enter  into  the  agreement 
mentioned  in  the  next  preceding  recital  hereof  and  to  stipulate  and  agree 
with  the  Corporation  that  the  said  By-law  No.  916  and  the  said  agree- 
ment bearing  date  the  6th  day  of  .June,  A.D.  1895,  shall,  save  as  varied 
by  this  by-law,  be  declared  to  be  valid  and  binding  in  all  respects  upon 
the  Company  notwithstanding  the  variations  aforesaid. 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation 
of  the  City  of  London  as  follows  : — 

1.  That  the  time  for  laying  the  Company's  tracks  on  the  Hamilton 
Road  from  Rectory  Street  to  Egerton  Street  and  on  Egerton  Street  from 
the  Hamilton  Road  to  Pine  Street,  the  completion  of  the  said  railway 
thereon,  the  running  of  the  electric  cars  and  the  having  of  the  whole  of 
the  works  in  full  operation  upon  the  said  portions  of  the  ;-aid  streets,  be 
and  the  same  is  hereby  extended  for  a  period  of  six  months  from  the 
passing  of  this  by-law. 

2.  That  in  the  event,  of  a  free  crossing  being  obtained  over  the  Grand 
Trunk  Railway  Company's  tracks  on  Rectory  Street  within  three  months 
from  the  passing  of  this  by-law  the  Company  shall,  instead  of  extending 
their  tracks  on  the  Hamilton  Road  from  Rectory  Street  to  Egerton  Street 
and  on  Egerton  Street  from  the  Hamilton  Road  to  Pine  Street,  lay  their 
tracks  on  Rectory  Street  from  Dundas  Street  southerly  to  the  Hamilton 
Road,  and  complete  their  railway  and  have  the  electric  cars  running 
efficiently,  and  the  whole  of  their  works  in  full  operation  upon  the  said 
portion  of  the  said  street  within  six  months  from  the  passing  of  this 
By-law,  in  default  of  which  all  the  privileges  granted  to  the  Company 
by  the  said  By-law  No.  916  shall  cease,  determine  and  be  at  an  end,  and 
in  that  event  the  Corporation  may  exercise  the  other  powers  contained 
in  section  56  of  the  said  By-law  No.  916. 

3.  That  nothing  in  this  by-law  contained  shall  prejudice  or  affect  the 
rights  of  the  Corporation  under  the  said  By-law  No.  916  and  the  agree- 
ment between  the  Company  and  the  Corporation  bearing  date  the  6th 
day  of  June,  A.D.  1895,  except  as  varied  by  this  by-law,  and  that, 
save  as  varied  by  this  by-law  the  said  by-law  and  agreement  shall  be 
valid  and  binding  upon  the  Company,  their  successors  and  assigns. 

4.  This  by  law  and  the  privileges  hereby  granted  shall  not  take  effect  or 
be  binding  upon  the  Corporation  unless  or  until  formally  accepted  by  the 
Company  within  two  weeks  after  the  passing  thereof,  by  an  agreement 
which  shall  legally  bind  the  Company  to  keep  the  terms  contained  in  the 
second  paragraph  hereof,  and  which  shall  stipulate  that  nothing  in  this 
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by-law  contained  shall  prejudice  or  affect  the  rights  of  the  Corporation 
under  the  said  By-law  No.  916  and  the  agreement  between  the  Company 
and  the  Corporation  dated  the  6th  day  of  June,  A.  L).  J 895,  except  as  varied 
by  this  by-law,  and  that,  save  as  varied  by  this  by-law,  the  said  by-law  and 
agreement  shall  be  and  remain  valid  and  binding  upon  the  Company,  their 
successors  and  assigns. 

Passed  in  open  council,  this  fifth  day  of  October,  A.D.  1896. 
C.  A.  Kingston.  J.  W.  Little, 

Clerk.  Mayor. 

[Seal.] 

Articles  of  agreement  made  this  day  of  October,  A.  D.,  1896, 

Between  the  London  Street  Railway  Compiny,  hereinafter  calling 
the  ''Company"  of  the  first  part,  and  the  Corporation  of  the  City 
London,  hereinafter  called  the  "Corporation,"  of  the  second  part. 
Whereas  the  Council  of  the  Corporation  on  the  5th  day  of  October, 
A.D.  1896,  passed  a  by-law  No.  975,  extending  the  time  for  the  laying  of 
the  Company's  tracks  on  the  Hamilton  Road  from  Rectory  Street  to 
Egerton  Street,  and  on  Egerton  Street  from  the  Hamilton  Road  to  Pine 
Street,  the  comj)letion  of  the  Company's  railway  thereon,  the  running  of 
electric  cars  and  the  having  of  the  whole  of  the  works  of  the  Company  in 
full  operation  upon  the  said  portions  of  the  sa;d  streets,  for  a  period  of 
six  months  from  the  passing  of  the  said  by-law  upon  and  subject  to  the 
terms,  conditions,  agreements,  stipulations,  obligations,  provisions  and 
things  therein  contained,  a  true  copy  of  which  said  by-law  is  hereto 
annexed  : — 

And  whereas  these  presents  are  intended  to  give  effect  to  the  said  by- 
law and  to  bind  the  Company  to  keep  the  terms  contained  in  the  said  By- 
law, and  that  nothing  in  the  said  by-law  contained  shall  prejudice  or 
affect  the  rights  of  the  Corporation  under  the  by-law  of  the  Corporation 
No.  916,  passed  on  the  21st  day  of  May,  A.  D.  1895,  and  the  agreement 
between  the  Company  and  the  Corporation  dated  the  6th  day  of  June, 
A.D.  1895,  except  as  varied  by  the  said  By-law  No.  975,  and  that  save  as 
varied  by  the  said  By  law  No.  975,  the  said  By-law  No.  916  and  agreement 
dated  the  6th  day  of  June,  A.  D.  1895  shall  be  and  remain  valid  and 
binding  upon  the  Company,  their  successors  and  assigns  ;  "7TT,.  B 

Now  these  presents  witnesseth  that  in  consideration  of  the  granting 
of  the  rights  which  are  by  the  said  By-law  No.  975  granted  by  the  Cor- 
porate n  to  the  Companv,  the  Company  do  for  themselves,  their  sue-, 
cessors  and  assigns  covenant,  promise  and  agree  to  and  with  the  Corpora- 
tion, their  successors  and  assigns  in  manner  following,  that  is  to  say: 

1.  The  Company  do  hereby  accept  the  said  By-law  No.  975,  and  that 
the  Company,  their  successors  and  assigns  will  in  all  things  conform  to 
obev,  perform,  fulfill  and  keep  all  and  every  the  terms,  conditions,  agree- 
ments, stipulations,  obligations,  provisoes  and  things  in  the  said  by-law 
contained,  upon,  under  and  subject  to  which  the  said  rights  are  by  the  said 
By-law  No.  975  granted  to  the  Company ;  and  that  the  Company  will  in 
the  event  of  a  free  crossing  being  obtained  over  the  Grand  Trunk  Rail- 
way Company's  tracks  on  Rectory  Street  within  three  months  after  the 
passing  of  the  said  By-law  No.  975,  instead  of  extending  their  tracks  on 
the  Hamilton  Road  from  Rectory  Street  to  Egerton  Street  and  on 
Egerton  Street  from  the  Hamilton  Road  to  Pine  Street,  lay  their  tracks 
on  Rectory  Street  from  Dundas  Street  southerly  to  the  Hamilton  Road 
and  complete  their  railway  and  have  the  electric  cars  running  efficiently 
and  the  whole  of  the  works  in  full  operation  on  the  said  portion  of  the 
said  street  within  six  months  from  the  passing  of  the  said  By-law  No.  975, 
in  default  of  which  all  the  privileges  granted  to  the  Company  by  the  said 
By-laws  Nos.  916  and  975  shall  cease,  determine  and  be  at  an  end,  and 
in  that  event  the  Corporation  may  exercise  the  other  powers  contained  in 
8ection56  of  the  said  By-law  N<>.  916. 

2.  That  the  Company  will  do  and  perform  all  acts,  matters  and  things 
which  the  said  By-law  No.  975  provides  are  to  be  done  by  or  on  behalf  of 
the  Company,  and  the  Company  also  covenant  and  agree  with  the  Cor- 
poration that  nothing  in  the  said  By-law  No.  975  contained  shall  pre- 
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judice  or  affect  the  rights  of  the  Corporation  under  the  said  By-law  No. 
91G  or  the  .said  agreement  between  the  Company  and  the  Corporation  dated 
the  6th  day  of  June,  A.  D.  1895,  except  in  so  far  as  the  same  are  varied 
by  the  said  By-law  No.  975  and  that  save  and  except  in  so  far  as  the  same 
are  varied  by  the  said  Bv-law  No.  975  the  said  By-law  No.  91Gand  the  a  lid 
agreement  between  the  Company  and  the  Corporation  dated  thefith  day  <»f 
June,  A.  D.,  1895,  shall  be  and  remain  valid  and  binding  upon  the  Corn- 
pan}'  their  successors  and  assigns. 

In  wi  ness  whereof  the  Company  have  caused  to  be  affixed  their  Cor- 
porate ^eal  and  their  President  and  Secretary  have  set  their  hand=5,  and 
the  Corporation  have  raused  to  be  affixed  their  Corporate  Seal  and  the 
Mayor  and  City  Clerk  have  set  their  hands  the  day  and  yea-  tirst 
above  written. 

Signed,  sealed  and  delivered  in  the "| 
presence  of 

H  A.  Everett, 
C.  E.  A.  Carr.  President.  (Seal.) 

[  Chas.  Currie, 

Secretary. 

C.  A.  Kingston.  J.  W.  Little,  (Seal.) 

J  President. 


SCHEDULE  D. 

By-law  No.  927?  Respecting  the  Location  of  the  Lon- 
don Street  Railway  Company's  Track  on  Central 
Avenue  Between  Richmond  Street  and  Wellington 
Street. 

Whereas  by  By-law  No.  916  of  the  City  of  London,  respecting  The 
London  Street  Railway  Company,  passed  on  the  21st  day  of  May,  A.D. 
18^5,  it  is  provided  by  section  5  thereof  that  the  railway  of  The  London 
Street  Railway  Company  shall,  unless  otherwise  directed  by  By-law  o  the 
Coun<  il  of  the  Corporation  of  the  City  of  London,  be  laid,  if  and  where  a 
single  track  sha'l  be  used,  in  the  centre  «.f  the  street; 

And  whereas  it  is  intended  t^  use  upon  Central  Avenue,  between  Rich- 
mond Street  and  Wellington  Street,  a  single  track  ; 

And  whereas  it  is  expedient  that  the  said  track  should  be  laid  south  of 
the  centre  line  of  Central  Avenue  aforesaid,  a-id  in  the  position  hereinafter 
referred  to  instead  of  in  the  centre  of  the  street,  and  that  this  Council 
should,  under  the  provisions  of  the  said  section  of  the  said  by-law,  so 
direct  the  same  to  be  laid  ; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corporation  of 
the  City  of  London  as  follows:  — 

1.  That  the  Municipal  Council  of  the  Corporation  of  the  City  of  Lon- 
don hereby  directs  that  the  single  track  to  be  used  by  Tl  e  London  Street 
Railway  for  their  street  railway  on  Central  Avenue,  in  the  said  City  of 
London,  between  Richmond  Street  and  Wellington  Street,  shall  be  so 
laid  that  the  centre  of  the  said  track  shall  at  its  intersection  with  the  west 
side  of  Wellington  Street  be  sixteen  feet  one  inch  south  of  the  centre  line 
of  the  said  Central  Avenue,  and  at  its  intersei  tion  with  the  easterly  side 
of  Park  Avenue  the  centre  of  the  said  irick  shall  be  thirteen  feet  eight 
inches  south  of  the  centre  line  of  Central  Avenue  aforesud,  and  between 
the  slid  two  points  the  centre  of  the  track  shall  be  laid  in  a  straight  line. 

Passed  in  open  council  this  twenty-first  day  of  October,  A.D.  1895. 

C.  A.  Kingston,  .1.  W.  Little, 

Clerk.  Major. 

[Sedj 
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By-Law  No.  9C6,  to  Authorize  the  Execution  of  an 
Agreement  Between  the  Corporation  of  the  City  of 
London  and  the  London  Street  Railway  Company. 

Be  it  enacted  by  the  Municipal  Council  of  the  Corporation  of  the  City 
of  London  as  follows  : — 

1  1  hat  the  Mayor  be  and  is  hereby  authorized  and  directed  to  execute 
on  behalf  of  the  City,  and  to  cause  to  be  affixed  thereto  the  Corporate 
Seal  of  the  City,  the  proposed  agreement  between  the  Corporation  of  the 
City  of  London  and  the  London  Street  Railway  Company,  whereby  the 
Corporation  grants  to  the  Company  permission  to  move  the  present  super- 
structure of  Clarke's  bridge,  a  copy  of  said  agreement  being  hereto 
annexed,  providing  that  within  ten  days  from  the  passing  of  this  by-law 
the  said  agreement  be  duly  executed  by  The  London  Street  Railway 
Company. 

Passed  in  open  council  this  thirty-first  day  of  July,  A.D.  1896. 

C.  A.  Kingston,  J.  W.  Little, 

Clerk.  Mayor. 

[Seal] 


SCHEDULE  E. 

By-Law  No.  951,  to  Authorize  the  execution  of  an 
Agreement  betwteen  The  London  Street  Railway 
Company,  the  Water  Commissioners  for  the  City  of 
London  and  the  Corporation  of  the  City  of  London. 

Be  it  enacted  by  the  Municipal  Council  of  the  Corporation  of  the  City 
of  London,  as  follows  :  — 

1.  That  the  Mayor  be  and  he,  is  hereby  authorized  and  directed  to 
execute,  on  behalf  of  the  City  and  to  cause  to  be  affixed  to  it  the  Cor- 
porate Seal  of  the  City,  the  proposed  agreement  between  The  London 
Street  Railway  Company,  the  Water  Commissioners  for  the  City  of 
London,  and  the  Corporation  of  the  City  of  London,  a  copy  whereof  is 
hereto  annexed,  provided  that  within  forty  days  from  the  passing  of  this 
By-law  the  said  agreement  be  duly  executed  by  the  other  parties  to 
the  said  agreement  and  that  By-law  No.  950  be  and  the  same  is  hereby 
repealed. 

Passed  in  open  council,  this  twenty-ninth  day  of  April,  A.D.  1896. 

C.  A.  Kingston,  J.  W.  Little, 

Clerk.  Mayor. 

[Seal.] 

This  Indenture  made  the  twenty-first  day  of  May,  A.D.  1896,  between 
the  Water  Commissioners  for  the  City  of  London  (hereinafter  called 
the  Commissioners)  of  the  First  Part,  The  London  Street  Railway 
Company  (hereinafter  called  the  Company)  of  the  Second  Part,  and 
Tiae  Corporation  of  the  City  of  London  (hereinafter  called  the  Cor- 
poration) of  the  Third  Part . 
Whereas  the  Company  have  requested   the  Commissioners  and  the 
Corporation,  so  far  as  they  have  power  so  to  do,  to  grant  to  the  Comp  mj 
the  license  or  permission  to  lay  their  railway  track  up<>n  a  portion  of  the 
Waterworks  property  of  the  Corporation,  situate  in  the  Township  of 
Westminster,  in  the  County  of  Middlesex,  and  known  as  "  Springbank," 
and  which  under  the  provisions  of  The  London  Waterworks  Act,  1873, 
and  The  London  Waterworks  Amendment  Act,  1878,  is,  as  by  the  said 
Acts  provided,  placed  under  the  control  of  the  Commissioners. 

And 
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And  whereas  the  Commissioners  and  the  Corporation  have  agreed,  so 
far  only  as  they  have  power  so  to  do,  to  grant  the  license  and  privileges 
hereinafter  mentioned  to  the  Company,  upon  and  subject  to  the  terms, 
conditions,  regulations,  stipulations  and  agreements  hereinafter  mentioned 

or  contained . 

Now  this  Indenture  witnesseth  : 

1.  That  the  Commissioners  and  the  Corporation,  so  far  as  they  have 
the  power  so  to  do,  but  to  no  other  or  greater  extent,  hereby  grant  unto 
the  <  ompany  the  license  and  privilege  of  laying  a  single  or  double  track 
for  the  Company's  railway  in  that  portion  of  the  said  Waterworks  propert} , 
lying  east  of  what  is  known  as  the  westerly  limit  of  the  Franks  property, 
and  in  suchoiher  portions  of  the  Waterworks  property  as  the  Commission- 
ers may  from  time  to  time  by  resolution  in  writing  permit,  and  of  laying 
a  single  track  for  the  Company's  railway  through  such  other  portions  of 
the  Waterworks  proper  y  and  in  such  places  therein  as  the  Commissioners 
may  from  time  to  time  permit.  The  westerly  terminus  of  the  Company's 
railway  shall  be  at  a  point  immediately  west  of  the  baseball  grounds,  and 
all  passenger  trains  and  cars  entering  the  Waterworks  property  shall  be 
run  to  the  said  westerly  terminus  (unless  and  until  otherwise  permitted  or 
directed  by  the  Commissioners  by  resolution  in  writing)  and  the  Company 
agre#  with  the  Commissioners  and  the  Corporation  that  the  westerly 
terminus  shall  be  and  continue,  during  the  continuance  of  this  agreement, 
at  the  place  above  mentioned,  unless  otherwise  permitted  or  directed  by 
the  Commissioners  as  hereinbefore  or  by  section  22  hereof  provided,  and 
tnat,  during  the  continuance  of  this  agreement,  the  Company  will  run  all 
its  passenger  trains  and  cars  to  the  westerly  trrminus. 

2.  That  the  Commissioners  and  the  Corporation  further  grant,  so  far  as 
they  have  the  power  so  to  do,  but  to  no  greater  or  other  extent,  the  license 
and  privilege  to  the  Company  to  operate  upon  the  said  tracks  their  rail- 
way on  the  trolley  system  and  to  run  their  cars  thereon  by  means  of 
electricity  as  the  motive  power  until  the  eighth  day  of  March,  A  D.  1925, 
unless  sooner  determined  as  hereinafter  provided. 

3.  That  the  Company  covenant  with  the  Commissioners  and  the  Cor- 
poration that  the  construction  of  the  said  tracks  shall  be  commenced  not 
later  than  the  twenty-tifth  day  of  May,  1896,  and  shall  be  continued  there- 
after without  any  unnecessary  interruption  or  delay,  and  the  said  tracks  and 
all  work  necessary  for  constructing  and  laying  the  same  shall  be  completed 
and  the  electric  cars  running  efficiently  thereon  on  or  before  the  fifteenth 
day  of  June,  1896. 

4.  That  the  Company  further  convenant  with  the  Commissioners  and  the 
Corporation  as  follows  :  That  the  said  tracks  and  all  works  neeessaryfor  con- 
structing and  laying  the  same  shall  be  built  and  made  in  a  most  substantia] 
manner  and  according  to  the  best  modern  practice,  under  the  supervision  of 
the  engineer  for  the  time  being  o  the  Commissioners,  and  to  the  satisfac- 
tion of  the  said  engineer  and  Commissioners,  and  the  sud  Waterworks 
pro]  >erty,  or  such  portions  thereof  as  any  work  shall  be  done  upon  by  the 
Company,  shall  immediately,  by  and  at  the  expense  of  the  1  ompany.  who 
shall  furnish  at  their  own  expense  all  necessary  matei  ials,  be  left  in  as  good 
a  state  and  condition,  and  to  the  satisfaction  of  the  *•  aid  engineer  and  the 
Commissioners  when  the  said  tracks  are  laid  and  the  other  necessary  work 
in  connection  ♦  herewith  is  done  by  the  Company,  as  they  were  at  the  time 
they  were  broken  up,  opened  or  interfered  with  by  the  Company,  and  the 
said  engineer  shall  be  the  judge  as  to  the  best  modern  practice,  and  his 
decision  in  the  premises  shall  be  binding  on  the  parties  hereto. 

5.  That  the  said  tracks  shall  be  of  the  gau^e  of  four  feet  eight  and  one- 
half  inches,  and  the  rails  shall  be  what  are  known  as  "T"  rails  All  road 
crossings,  p  iths  and  openings  shall  be  made,  kept  and  maintained  by  the 
Company  during  the  continuance  of  this  agreement  flush  with  the  top  of 
the  rails  by  planking,  or  in  such  other  manner  as  may  be  directed  in  writ- 
ing by  tie  Commissioners,  and  the  whole  line  shall  be  laid  and  maintained 
in  such  manner  as  not  in  any  way  to  obstruct,  endanger  or  imperil  the 
officers,  servants  or  emplovees  of  the  Commissioners,  or  any  person  or 
persons  being  in  or  upon  the  said  Waterworks  property,  or  any  portion 
thereof. 
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6.  That  the  said  tracks  shall  conform  to  the  grade  which  shall  be  given 
by  the  said  engineer  and  shall  not  in  any  way  vary  therefrom.  If  the 
grade  so  given  by  the  said  engineer  does  not  conform  to  the  existing  sur- 
face or  is  above  the  same,  the  Company  shall  at  their  own  expense,  make 
up  the  surface  to  such  a  height  and  for  such  a  width,  not  exceeding  four- 
teen feet  for  a  single  track  and  twenty-six  feet  for  a  double  track,  as  the 
said  engineer  or  Commissioners  shall  direct,  and  shall  put  the  same  in 
good  condition  under  the  direction  and  to  the  satisfaction  of  the  said 
engineer  and  the  Commissioners,  and,  if  the  said  grade  so  given  shall  be 
at  any  place  below  the  existing  surface,  the  Company  shall  at  their  own 
expense,  excavate  the  surface  of  the  ground  in  such  manner  and  to  such 
width  and  extent  as  the  said  engineer  shall  direct,  and  the  Company  shall 
use  such  material  for  filling  and  grading  as  the  said  engineer  shall  direct, 
to  the  satisfaction  of  the  said  engineer,  and  shall  provide  the  sod  neces- 
sary therefor,  and  shall  sod  where  the  said  engineer  shall  direct,  and 
shall  remove  all  rough  stone  and  earth  and  make  and  leave  the  surface 
firm  and  compact  to  the  satisfaction  of  the  said  engineer. 

7.  That  the  Corporation  and  the  Council  of  the  Corporation,  the  Com- 
missioners and  their  respective  officers,  servants  and  contractors  shall  have 
the  right,  free  of  charge,  from  time  to  time,  to  enter  ivpon  any  part  of  the 
Company's  property  on  its  line  between  the  Wharncliffe  Highway  in  the 
City  of  London  and  the  westerly  terminus  of  the  Company's  road  in  the 
Waterworks  propert}7,  ei  her  for  the  purpose  of  constructing  or  repairing 
drains  or  sewers,  or  laying  down  or  repairing  or  altering  water  pipes,  or 
for  any  purpose  for  the  time  being  within  the  powers,  privileges,  duties  or 
obligations  of  the  Corporation  or  of  the  Commissioners,  and  may  at  any 
time  lay  down  drains,  sewers  or  water  pipes  under  and  across  the  Com- 
pany's property  on  its  said  line  of  railway  as  aforesaid,  doing  no  un- 
necessary damage  thereto.  And  the  Company  shall,  from  time  to  time, 
upon  receiving  three  days'  notice  in  writing  from  the  Commissioners  or 
the  Corporation  requiring  them  to  take  up  any  portions  of  their  tracks  and 
other  structures  or  works,  which  shall  be  specified  in  general  tijrms  in  said 
notice,  immediately  take  up  the  same  and  permit  the  Corporation,  the 
Council  of  the  Corporation  or  the  Commissioners,  their  respective  officers, 
servants  and  contractors,  to  perform  any  of  the  works  aforesaid  ;  Provided 
always  that,  in  the  event  of  the  Company,  in  pursuance  of  the  said  notice 
or  request  as  aforesa'd  taking  up  any  of  its  tracks  or  other  structures  or 
works,  the  Commissioners  or  the  Corporation  who  require  the  tracks, 
structures  or  works  so  to  be  taken  up,  shall  pay  to  the  Company,  upon 
demand,  the  reasonable  and  necessary  costs  of  such  taking  up  and 
replacing  the  said  tracks,  structures  or  works  ;  Provided  also  that,  in  the 
event  of  the  Company  neglecting  or  failing  for  five  days  after  receiving 
such  notice,  to  take  up  their  tracks,  structures  or  works  or  any  portion 
thereof  when  requested  as  hereinbefore  provided,  the  Corporation,  the 
Council  of  the  Corporation  the  Commissioners  and  their  respective  officers, 
servants  and  contractors,  or  any  or  either  of  them,  shall  have  the  nght  to 
take  up  the  same  for  the  purposes  aforesaid  and  to  do  the  work  aforesaid, 
the  Corporation  or  the  Commissioners  so  doing  or  causing  the  said  work 
to  be  done  hereby  agreeing  without  delay  to  re- tore  and  leave  the  tracks, 
structures  or  works  in  as  good  a  state  and  condition,  when  the  necessary 
work  is  completed,  as  they  were  before  they  wee  broken  up  or  interfered 
with  by  the  Corporation  or  the  Commissioners,  or  their  respective  officers, 
servants  or  contractors 

8.  That  no  part  of  the  said  railway  within  the  W  aterworks  property 
shall  be  opened  to  the  public,  or  put  in  operation,  until  the  said  engineer 
shall  have  given  his  certificate  in  writing  that  such  pait  is  in  good  and 
safe  co'idition,  and  h  is  been  constructed  in  all  respects  conformably  to 
the  provisions  of  this  Indenture. 

9.  That  the  Company  shall  construct,  maintain,  and  operate  their 
aystem  without  causing  any  injury  to  the  system  of  waterworks  of  the 
Commissioners,  or  any  portion  thereof  or  any  of  the  sud  Waterworks 
property,  and  shall  be  liable  for  all  damages  arising  from,  or  by  reason  of 
the  construction,  maintenance  or  operation  of  their  railway  system,  and 
shall  from  time  to  time  adopt  and  use  the  best  modern  means,  satisfactory 
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to  the  said  engineer,  to  prevent  any  such  injury  as  aforesaid,  and  should 
i  he  Company  fail  to  adopt  and  use  such  means,  the  Commissioners  or 
the  Corporation  may  ad  pt  or  use  the  same,  and  charge  the  cost  thereof 
to  the  Company,  who  shall  pay  the  same  to  the  Commiss  oners  or  the 
Corporation  on  demand. 

10.  That  the  Company  shall  indemnify  and  save  harmless  the  Cor- 
poration and  the  Commissioners  at  all  times  from  all  loss,  damages,  cost?, 
charges  and  expenses  of  every  nature  and  kind  whatsoever,  which  the  Cor- 
poration or  the  t  onunissioners  may  incur,  be  put  to,  or  have  to  pay.  by 
reason  of  the  exercise*  by  the  Company  of  their  powers,  or  any  of  them  or 
by  reason  of  the  neglect  of  the  Company  in  the  executing  of  their  works, 
or  any  of  t  em,  or  by  reason  of  the  improper  or  imperfect  execution  of 
their  works  or  any  of  them,  or  by  reason  of  the  said  works  becoming 
unsafe  or  out  of  repair,  or  by  reason  of  the  neglect  of  the  <  ompany  to  do 
or  perform  anything  which  under  the  provisions  of  this  Indenture,  it  is 
their  duty  to  do  or  perform,  or  by  reason  of  any  act.  default,  or  omission 
of  the  Company,  or  otherwise  howsoever,  and,  should  the  Corporation  or 
the  Commissioners  incur,  pay  or  be  put  to  any  such  loss,  damages,  co  ts, 
charges  or  expenses,  the  Company  shall  forthwith,  upon  demand,  repay 
the  same  to  the  Corporation  or  the  Commissioners. 

1  '  .  That  the  Company  shall  from  time  to  time  adopt  and  use  all  the 
most  improved  safeguards  and  means  to  prevent  acc  dents  and  injury  in 
the  working  and  running  of  the  r  railway  upon  the  said  Waterworks 
property,  and  the  same  shall  be  from  time  to  time  subject  to  the  approval 
;umI  direction  of  the  said  engineer.  No  motive  power  other  than 
electricity  shall  be  used  by  the  Company,  except  with  the  approval,  by 
resolution  in  writing,  of  the  mmissioners  and  the  Council  of  the.  Cor- 
poration. The  Company  shall  not  in  any  case  connect  any  of  their  wires 
with  the  waterpipes  of  the  Commissioners,  or  with  any  of  the  appliances 
in  connection  therewith,  and,  should  the  Company,  in  breach  of  this  agree- 
ment, connect  any  of  their  wires  with  any  of  the  waterpipes  of  the  Com- 
missioners, or  with  any  of  the  appliances  in  connection  therewith,  they 
shall,  at  their  own  expense,  immediately  remove  any  such  connec- 
tions whenever  required  so  to  do  by  the  Commissioners  and  shall 
and  will  make  good  to  the  Corporation  and  the  Commissioners  all  loss, 
inju  y,  d  .niages  and  expenses  that  the  Corporation  or  the  Commissions  s 
may  have  incurred  or  may  be  put  to  or  incur  by  reason  of  the  said  con- 
nections having  been  made,  or  the  Commisioners  may,  at  their  option,  re- 
move or  cause  to  be  removed  any  such  connections,  and  charge  the  cost  of 
such  removal  to  the  Company,  who  shall  repay  the  same  to  the  Commis- 
sioners immediately  after  demand  therefor. 

12  The  Commissioners  and  the  Corporation  hereby  reserve  and 
they  and  each  of  them  shall  be  entitled  from  time  to  time  to  make  such 
lules,  regulations,  orders  and  by-laws  or  any  of  them  in  relation  to  the 
repair,  maintenance  and  operation  of  the  said  railway,  and  the  speed  of 
the  Company's  cars  within  the  said  Waterworks  property  and  all  such 
other  matters  and  things  as  are  dealt  with  by  subsections  c,  A,  i,  j  and  m 
of  section  25  of  By-law  No.  91b'  of  the  City  of  London,  passed  on  the 
21st  day  of  May,  A  D.  1895,  and  as  to  the  headlights  of  cars  and  ringing 
of  gongs  on  cars,  and  as  the  latest  hour  at  which  cars  shall  from  time  to 
time  leave  the  said  Waterwoiks  property,  as  from  time  to  time  they  may 
deem  necessary  to  protect  the  interest  of  the  Corporation  or  the  Commis- 
sioners or  to  provide  for  the  safety,  welfare  or  accommodation  of  the 
public,  and  the  Company  shall  be  bound  to  observe,  fulfil  and  keep  all 
such  rules,  regulations,  orders  and  by-laws,  and  no  cars  shall  be  used  or 
run  within  the  said  Waterworks  property  except  such  as  are  in  all  respects 
from  time  to  time  approved  of  by  the  City  ^  ngineer,  under  the  powers 
and  duties  conferred  upon  him  by  said  By-law  No.  916. 

13.  The  Company  further  covenant  with  the  Commissioners  and  the 
Corporation  as  follows  :  That  the  Company  shall  not  run  any  cars  or 
operate  their  railway  within  the  said  Waterworks  property  on  ISundiy  or 
permit  any  cars  to  run  on  theii  railway,  or  any  portion  thereof,  upon  the 
said  Waterworks  property  upon  any  Sunday. 

14 
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14.  That  the  poles  to  be  used  for  the  Company's  wires  shall  be  of 
wood  and  of  such  pattern  and  description  as  shall  be  satisfactory  to  the 
Commissioners,  and  shall,  in  all  other  respects,  be  satisfactory  to  the 
Commissioners,  and  shall  be  placed  in  such  a  manner  as  to  obstruct  as 
little  as  possible  the  use  of  the  said  property,  for  other  purposes  and  under 
and  subject  to  the  directions  of  the  said  engineer  both  as  to  location  and 
otherwise. 

15.  That  only  such  tracks,  with  such  switches,  Y's,  loops,  turn-tables, 
cross-overs,  side-tracks,  turn-outs,  or  other  works  as  may  be  approved  by 
the  said  engineer  and  the  Commissioners,  shall  be  laid  in  the  Waterworks 
property,  and  the  said  tracks  shall  be  laid  in  such  places  thereon  as  the 
said  engineer  and  the  Commissioners  shall  direct. 

16.  That  the  Company  shall  run  a  train  which  shall  leave  the  said 
City  of  London  at  such  time  between  the  hours  of  6.30  a.m.,  and  7  a.m., 
as  the  Commissioners  shall  from  time  to  time  by  writing  direct  and  such 
tra^n  shall  arrive  at  the  Western  terminus  of  their  line  in  the  said  Water- 
works property  not  later  than  half  an  hour  from  the  time  of  its  departure 
as  aforesaid,  and  shall  run  a  train  leaving  the  said  Western  terminus  at 
such  time  between  the  hours  of  5  and  6  p.m.  as  the  Commissioners  shall 
from  time  to  time  by  writing  direct,  and  shall  also  run  at  least  one  other 
train  during  the  forenoon  and  two  other  trains  during  the  afternoon  from 
the  said  City  of  London  to  the  said  Western  terminus  of  their  line  and 
back  to  the  said  city  each  day,  except  Sundays,  duiing  the  period  between 
the  fifteenth  day  of  May  and  the  fifteenth  day  of  October  in  each  year 
during  the  continuance  of  this  agreement. 

17.  That  the  Company  will  receive,  when  offered  to  any  motorman 
.   of  the  Company  on  duty  upon  any  car  of  the  Company  going  to 

or  returning  from  Springbank,  and  carry  small  parcels  of  goods 
for  the  Commissioners,  not  exceeding  fifty  pounds  in  weight  or 
measuring  more  than  lourteen  inches  in  width  or  depth  and  thirty-six 
inches  in  length,  which  the  Commissioners  may  require  to  have  delivered 
for  their  purposes  at  their  offices  in  the  City  Hall  or  at  the  Pump  House, 
for  the  same  price  as  the  Company  charge  for  a  regular  single  fare  from 
the  said  city  to  the  said  Waterworks  property,  the  Commissioners  to  fur- 
nish a  box  for  carrying  such  parcels  and  shall,  when  requiring  the  box  to 
be  carried  as  aforesaid,  place  the  same  upon  the  Company's  said  cars 
aud  remove  the  same  therefrom  when  it  is  returned  to  the  place  of 
delivery  by  the  Company,  and  all  such  parcels  in  charge  of  a  messenger, 
agent  or  employee  of  the  Cc  mmissioners  shall  be  carried  free,  and  all 
parcels  under  two  pounds  in  weight  shall,  when  offered  to  any  such 
motorman  on  any  car  as  aforesaid,  be  received  by  the  Company  and 
c  irried  by  them  free  of  charge,  whether  the  same  be  in  charge  of  a 
messenger,  agent  or  employee  of  the  Commissioners  or  not  ;  but,  as  to 
the  said  parcels  so  to  be  carried  free  as  aforesaid,  the  Company  shall  not 
be  responsible  except  for  negligence,  and  the  Company  shall  only  be 
bound  to  stop  their  cars  at  the  places  where  parcels  are  to  be  delivered, 
as  hereinbef  re  provided,  a  sufficient  length  of  time  to  enable  the  same 
to  be  removed,  and  shall  not  be  bound  to  deliver  th.;  same  except  upon 
their  cars. 

18.  Ttiat  the  Company  will  e*ect,  at  their  own  expense,  at  all  road 
crossings  and  paths  or  other  openings  now  in  use  or  to  be  opened  up 
hereafter  by  order  of  the  Commissioners,  gates  or  cattle  guards  of  such 
material  and  in  such  manner  as  shall  meet  with  the  approval  of  the  said 
engineer  and  the  Commissioners,  and  thereafter  so  long  as  the  Company 
shall  use  or  operate  their  railway  within  the  said  property,  or  any  portion 
thereof,  the  said  gates  or  cattle  guards  shall  be  maintained  by  the  Com- 
pany at  their  own  expense. 

19.  That  the  Company  will  erect  and  maintain  at  their  own  expense, 
within  the  Waterworks  property,  so  long  as  they  shall  use  or  run  their 
trains  within  the  said  Waterworks  property,  or  any  portion  thereof,  such 
a  number  of  electric  lights  as  shall  be  deemed  sufficient,  from  time  to 
time,  by  the  Commissioners  where  their  track  or  tracks  shall  cross  any 
regularly  travelled  road  or  any  path,  and  at  all  stopping  places  or 
terminals  within  the  said  property. 

20. 
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20.  That  the  Company  will  immediately  erect  and  thereafter,  during 
the  continuance  of  this  agreement,  maintain  fences  on  both  sides  of  their 
tracks  within  the  said  property,  such  fences  to  be  at  least  six  feet  high  on 
the  side  next  to  any  of  the  ponds  which  may  be  used  for  collecting  water, 
and  of  such  a  height  elsewhere  as  the  Commissioners  may  direct,  an')  such 
fences,  on  the  side  next  to  any  of  the  ponds,  shall,  in  addition  to  the  six 
feet  in  height  of  wire,  which  shall  not  be  barbed  wire,  have  a  base  board 
at  least  one  foot  high,  all  to  be  of  such  material  and  construction  as  shall 
be  to  the  satisfaction  of  the  Commissioners. 

21.  This  Indenture  is  made,  so  far  as  the  Commissioners  and  the 
Corporation  have  power  to  make  the  same,  and  to  no  greater  or  other 
extent,  and  no  member  or  officer  of  the  Commissioners  or  of  the  Corpora- 
tion, whether  or  not  a  party  to  this  Indenture,  shall  in  any  way  be  per- 
sonally responsible  to  the  Company  or  otherwise  under  this  Indenture. 

22.  If  at  any  time,  in  the  opinion  of  the  Corporation  or  the  Commis- 
sioners, a  nuisance  is  created  on  any  portion  of  the  said  Waterworks 
property  by  the  operation  of  the  said  railway,  or  by  the  paasengers  carried 
thereon,  or  if,  in  their  opinion,  the  water  supply  is  in  any  way  affected  by 
the  operation  of  the  said  railway,  or  by  the  passengers  carried  thereon, 
the  Corporation  and  the  Commissioners  may,  by  a  resolution  passed  by  a 
two-thirds  vote  of  the  Commissioners,  and  a  resolution  passed  by  a  two- 
thirds  vote  of  all  the  members  of  the  Council  of  the  Corporation,  whilst 
the  number  of  the  members  of  the  Council  remains  as  it  is  at  present, 
namely,  nineteen,  or  more  than  that  number,  and,  in  the  event  of  the 
number  of  the  members  of  the  Council  being  reduced  below  fifteen,  then, 
by  a  resolution  passed  by  a  vote  of  a  majority  of  all  the  members  of  the 
Council,  require  the  Company  to  extend  their  line  westerly  to  any  point 
within  the  Waterworks  property  now  vested  in  the  Corporation,  and  that 
no  passengers  shall  be  permitted  to  enter  or  leave  the  cars  of  the  Company 
east  of  a  point  within  the  said  property  to  be  fixed  by  the  Corporation 
and  the  Commissioners,  and  the  Company  shall  be  bound  to  obey  such 
resolutions. 

23.  That  the  Company  further  agree  with  the  Commissioners  and  the 
Corporation  that  they  will,  at  their  own  expense,  as  soon  as  the  Grand 
Trunk  Railway  Company  puts  in  their  part  of  the  proposed  siding  and 
switch,  construct  a  switch  and  siding  near  the  Wharncliffe  Highway  Bridge 
from  their  tracks  to  the  Southerly  boundary  of  the  Grand  Trunk  Railway 
Company's  lands,  to  connect  with  the  switch  and  siding  to  be  built  by  the 
Grand  Trunk  Railway  Company  for  the  purpose  of  receiving  the  engines 
and  coal  cars  from  the  said  tne  Grand  Trunk  Railway  Company  or  any 
other  steam  railway  company,  and  will  thereafter,  at  their  own  expense, 
maintain  the  same  ;  and  that  they  will  also  at  their  own  expense  con- 
struct and  maintain,  during  the  continuance  of  this  agreement,  a  switch 
and  siding  from  some  point  on  their  own  line  within  the  Waterworks 
property  to  the  coal  sheds  of  the  Commissioners,  each  of  said  switches 
and  sidings  combined  not  to  exceed  three  hundred  feet  in  length  ;  and 
that  they  will  also  permit  steam  railroad  locomotives,  weighing  sixty  tons 
or  less,  together  with  steam  railroad  cars  loaded  with  coal,  or  empty,  to 
pass  over  their  tracks,  switches  and  sidings  between  the  Grand  Trunk 
Railway  Company's  said  switch  and  siding  and  the  Company's  switcli  and 
siding  at  the  Commissioners'  coal  sheds,  and  also  over  the  Company's 
switch  and  siding  at  the  Commissioners'  coal  sheds.  Said  Steam  Railroad 
Company's  engines  and  cars,  when  passing  over  the  Company  s  tracks  as 
aforesaid,  to  run  at  a  rate  of  speed  not  exceeding  ten  miles  an  hour  ; 
Provided  always  that  the  Steam  Railroad  Company,  running  engines  or 
cars  over  the  Company's  line,  or  any  portion  thereof,  as  htreinbefore 
provided,  assume  for  themselves  all  loss  to  their  own  employees  or  property, 
arising  from  damage  or  injury  from  any  cause  other  than  neglect  or  failure 
of  the  Company  to  keep  its  covenant  contained  in  section  29  hereof,  and 
all  liability  to  third  persons  arising  from  their  acts  or  the  acts  of  their 
employees.  And  provided  al-o  that  the  Commissioners  or  the  Corpora- 
tion or  the  Steam  Railroad  Company  desiring  to  run  engines  and  coal  cars 
as  aforesaid,  shall  give  to  the  Company  at  le*st  twenty-four  hours'  notice 
in  writing  of  their  desire  to  pass  over  the  Company's  line  with  the  engines 
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and  coal  cars  as  aforesaid  between  the  said  points  ;  And  provided  also 
that  the  right  to  run  engines  and  cars  as  aforesaid  shall  only  be  exercised 
between  the  first  day  of  May  and  the  thirty-first  day  of  October  in  each 
year  during  the  continuance  of  this  agreement,  and  that,  in  the  exercise 
of  the  right  of  running  steam  railroad  engines  and  cars  as  aforesaid,  the 
Company's  passenger  cars  and  trains  shall  have  precedence  over  all  other 
trains,  and  the  said  steam  railroad  engines  and  cars  shall  be  run  so  as  to 
interfere  as  little  as  possible  with  the  regular  schedule  traffic  of  the  Com- 
pany ;  And  provided  also  that  no  steam  railroad  engine  and  cars  shall 
pass  over  any  portion  of  the  Company's  road  hereinbefore  described 
except  for  the  purpose  of  hauling  coal  for  the  use  of  the  Commissioners 
or  the  Corporation  or  for  bringing  back  the  empty  cars. 

24.  The  Company  further  agree  with  the  Commissioners  and  the  Cor- 
poration that  they  will  haul  for  the  Commissioners  and  the  Corporation, 
or  either  of  them,  coal,  paving  stone,  broken  stone,  gravel,  garbage,  street 
sweepings  or  any  other  material  from  any  point  on  their  City  or  Spring- 
bank  line  to  any  other  point  on  their  City  or  Springbank  line,  for  the 
price  or  sum  of  one  dollar  per  full  carload  of  ten  tons  capacity  (and  for 
larger  or  heavier  loads  in  the  same  proportion),  the  cars  for  the  purposes 
mentioned  in  this  section  to  be  provided  by  the  Commissioners  or  the 
Corporation,  and  such  cars  shall  be  loaded  and  unloaded  by  the  Com- 
missioners or  the  Corporation  ;  or,  at  the  option  of  the  Commissioners 
and  the  Corporation,  or  either  of  them,  the  Company  will,  on  request, 
load  and  unload  the  same  at  the  actual  cost  price,  and  will  deliver  to  the 
Commissioners  and  the  Corporation,  or  either  of  them,  whenever  re- 
quested in  writing  so  to  do,  a  detailed  statement  in  writing,  duly  verified 
of  the  actual  cost,  and  will  also  haul,  free  of  charge,  between  the  said 
points  the  empty  cars. 

25.  The  Company  further  agree  with  the  Commissioners  and  the  Cor- 
poration that,  for  the  purposes  mentioned  in  the  next  preceding  section 
hereof,  the  Company  will,  from  time  to  time  without  unnecessary  delay, 
on  being  requested  so  to  do  by  the  Commissioners  or  the  Corporation, 
make,'  at  the  expense  of  the  Commissioners  or  the  Corporation,  such 
extensions  of  their  tracks  and  such  connections  by  switches  and  sidings 
with  the  Company's  track  or  tracks  at  any  point  or  points  on  the  Com- 
pany's City  or  Springbank  line  as  they  may  be  so  requested  from  time  to 
time  to  make. 

26.  The  Company,  in  so  far  as  they  have  the  power  so  to  do,  but  to 
no  other  or  greater  extent,  agree  with  the  Corporation  that  the  Corpora- 
tion and  their  successors  may,  at  their  own  risk  as  to  any  damages,  if  any, 
which  may  thereby  be  done  to  third  parties,  and  at  their  own  expense, 
from  time  to  time,  during  the  continuance  of  this  agreement,  make  use  of 
the  Company's  embankment  on  the  low  lying  lands  near  the  coves  for  the 
purpose  of  preventing  the  flooding  of  the  said  lands,  and,  for  the  purposes 
aforesaid,  the  Corporation  shall  have  the  right  from  time  to  time  to 
strengthen  and  face  the  said  embankment  with  timber  or  any  other  ma- 
terial, and  to  place  and  maintain,  during  the  continuance  of  this  agree- 
ment, stop  logs  or  gates  where  the  Company's  line  crosses  the  coves,  but 
the  Corporation  shall  be  liable  to  the  Company  for  all  damages  which  may 
be  caused  to  the  embankment  by  reason  of  any  of  the  acts  of  the  Cor- 
poration done  under  the  authority  of  this  section. 

27.  That  the  Company  shall  be  at  liberty  to  give  band  concerts,  fire 
works  displays,  and  other  attractions,  which  shall  receive  the  sanction  in 
writing  of  the  Commissioners,  upon  the  said  Waterworks  property,  pro- 
vided no  charge  is  made  to  the  public  therefor,  and  provided  also  that 
all  such  precautions  as  the  Commissioners  may  see  fit  from  time  to  time  to 
im\ke  with  respect  to  the  fireworks  or  other  attractions,  shall  be  complied 
with  by  the  Company,  their  contractors,  servants,  agents  and  workmen. 

28.  That  the  Company  shall  be  permitted  to  land  at  the  dock  of  the 
Commissioners,  and  at  such  other  place  or  places  on  the  said  property  as 
the  Commissioners  from  time  to  time  may  by  resolution  in  writing  per- 
mit, during  the  continuance  of  this  agreement,  such  electric  launches  for 
the  carriage  of  passengers  as  the  Company  may  from  time  to  time  lease  or 
own  for  the  purpose  of  carrying  passengers  to  and  from  the  said  Water 
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works  property,  provided,  however,  that  nothing  herein  contained  shall 
require  or  compel  the  Commissioners  to  keep  up  the  said  dock,  or  any 
other  dock  or  landing,  nor  shall  the  Commissioners  or  the  Corporation 
or  their  successors  or  any  of  them  be  responsible  or  liable  to  any  action 
for  damages  or  otherwise  for  or  by  reason  of  any  injury  which  any  person 
or  persons  may  sustain,  suffer,  or  be  put  to  for  or  by  reason  or  on  account 
of  any  use  of  the  said  dock  or  property,  or  by  reason  of  the  same  not 
being  kept  up  and  maintained,  or  otherwise  howsoever. 

29  The  Company  further  agree  to  and  with  the  Commis>ioners  and 
the  Corporation  that  the  Company  will,  during  the  continuance  of  this 
agreement,  keep  all  the  culverts  and  bridges  and  their  right  of  way  tracks 
and  switches  between  the  Grand  Trunk  Railway  Com:  any's  line  at  the 
point  mentioned  in  section  23  hereof,  and  the  said  coal  sheds  in  the  said 
section  mentioned,  in  such  a  state  of  repair  and  condition  as  to  permit 
from  time  to  time  the  steam  railroad  locomotives  and  cars  referred  bo  in 
section  23  hereof,  going  to  and  returning  from  the  said  Waterworks  pro- 
perty, as  provided  in  the  said  section,  for  any  of  the  purposes  in  the  said 
section  mentioned,  to  pass  over  the  said  culverts,  bridges  and  right  of  way 
in  safety. 

30.  The  Company  further  agree  with  the  Commissioners  that  the 
Company  will  from  time  to  time,  immediately  upon  being  notified  so  to  do 
by  the  Commissioners  or  their  engineer  for  the  time  being,  or  superin- 
tendent or  other  person  in  charge  of  the  said  Waterworks  property, 
remove  all  refuse,  rubbish  and  other  materials  from  the  said  property, 
brought  or  left  there  by  any  of  the  passengers  of  the  Company,  and 
dispose  of  the  same  to  the  satisfaction  of  the  Commissioners  (the  decision 
of  the  said  engineer  or  superintendent  as  to  what  refuse,  rubbish  or 
other  materials  were  so  brought  to  or  left  upon  the  said  grounds  shall  be 
final  and  conclusive)  and,  in  the  event  of  the  Company  neglecting  or 
refusing  to  remove  the  said  refuse,  rubbish  and  other  materials,  or  any 
portion  thereof,  from  the  said  property,  and  to  dispose  of  the  same  *s 
hereinbefore  provided,  the  Commissioners  shall  be  at  liberty  to  cause  the 
same  to  be  removed  and  so  disposed  of,  and  the  cost  of  such  removal  and 
disposal  shall  be  paid  by  the  Company  to  the  Commissioners  on  demand, 
and,  in  the  event  of  the  Company  neglecting  or  refusing  to  pay  the  said 
moneys  so  expended  as  aforesaid  within  one  month  after  such  demand, 
the  Commissioners  and  the  Corporation  may.  by  a  resolution  passed  by  a 
two-thirds  vote  of  the  Commissioners,  and  by  a  resolution  passed  by  a 
two-thirds  vote  of  all  the  members  of  the  council  of  the  Corporation, 
whilst  the  number  of  the  members  of  the  council  remains  as  it  is  at 
present,  namely,  nineteen,  or  more  than  that  number,  and,  in  the  event 
of  the  number  of  the  members  of  the  council  being  reduced  below 
fifteen,  then,  by  a  resolution  passed  by  a  majority  of  all  the  members  of 
the  council,  determine  this  agreement  and  thereupon  all  the  rights  and 
privileges  hereby  or  by  any  subsequent  agreement  between  the  parties 
hereto  granted  to  the  Company  shall  cease,  determine,  and  be  at  an  end. 

31.  The  Company  further  agree  with  the  Commissioners  tint  the 
Company  will  haul  for  the  Commissioners  fr  m  time  to  time  between  the 
first  day  of  May  and  the  thirty-first  day  of  October  in  each  year  during 
the  continuance  of  this  agreement,  from  the  places  hereinafter  mentioned, 
to  the  coal  sheds  of  the  Commissioners  on  the  said  Waterworks  property, 
such  coal  as  the  said  Commissioners  shall  require  and  request  the 
Company  to  haul  for  them,  at  the  price  or  sum  of  twenty -five  cents  per 
ton,  provided  that,  in  the  event  of  the  Grand  Trunk  Railway  Company's 
switch  referred  to  in  section  23  hereof,  being  put  in.  the  coal  so  to  be 
hauled  as  aforesaid  shall  thereafter  be  delivered  to  the  Company  upon 
the  said  switch  or  siding,  provided  also  th;.t  until  the  said  switch  and 
siding  are  put  in,  as  aforesaid,  the  coal  so  to  be  hauled  as  aforesaid  shall 
be  delivered  to  the  Company,  either  upon  the  Company's  switch  at,  or 
near  their  power  house  in  the  City  of  London,  loaded  in  cars  having 
automatic  dump  bottoms,  or  shall  be  delivered  upon  any  other  switch  of 
the  Grand  Trunk  Railway  Company,  or  of  any  other  company  operating 
the  lines  of  the  Grand  Trunk  Railway  Company  in  the  said  city,  to  be 
designated  by  the  Company. 
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31a.  The  Company  agree  with  the  Commissioners  and  the  Cor- 
poration, and  each  of  them  that,  inlaying  their  tracks  and  in  performing 
the  other  work  provided  by  this  agreement  to  be  done  by  them  and  in 
maintaining  and  operating  their  railway,  they  will,  so  far  as  is  practicable 
bo  to  do,  employ  residents  of  the  city  of  London. 

316.  The  Company  agree  with  the  Commissioners  and  the  Corpora- 
tion that  the  Company  will  not,  during  the  continuance  of  this  agreement, 
charge  or  collect  from  any  workman  presenting  to  the  conductor  or  other 
person  in  charge  of  a  car,  a  certificate  in  writing  signed  by  the  said 
engineer,  or  by  the  city  engineer  for  the  time  being,  stating  that  such 
person  is  in  the  employment  of  the  Corporation  or  the  Commissioners, 
for  a  journey  from  the  westerly  limit  of  the  City  of  London  to  the 
westerly  terminus  of  the  Company's  said  railway  on  the  said  Waterworks 
property  or  any  other  stopping  place  on  the  said  Waterworks  property, 
a  greater  sum  than  is  provided  by  sub-section  "  d  "  of  section  25  of  the 
said  By-law  No.  916,  for  fares  between  the  hours  of  6.30  a.  m.  and  8  a.  m. 
and  between  the  hours  of  5  and  6.30  p.  m.  and  that  the  Company  will  not 
charge  any  such  workman,  for  a  journey  from  the  said  westerly  terminus 
of  their  said  railway  on  the  said  Waterworks  property  or  any  other 
stopping  place  on  the  said  Waterworks  property  to  the  said  westerly 
limit  of  the  said  city,  a  greater  sum  than  is  provided  by  sub-section  "  d  " 
of  section  25  of  the  said  By-law,  No.  916,  for  fares  between  the  said 
hours  of  6.30  a.  m.  and  8  a.  m.  and  between  the  said  hours  5  and  6.30  p.  m. 
and  that  the  Company  will  issue  and  sell,  from  time  to  time  during  the 
continuance  of  this  agreement,  to  such  of  the  said  workmen  as  may  desire 
to  purchase  the  same  and  to  the  Commissioners  and  the  Corporation, 
tickets  to  entitle  such  workmen  as  aforesaid  to  journeys  on  the  cars  as 
aforesaid,  and  the  said  workmen  shall  be  entitled  to  travel  on  the  said 
trains  and  cars  as  aforesaid  between  the  hours  of  6.30  a.  m.  and  8  a.m.  and 
between  the  hours  of  5  and  6.30  p.  m.  on  delivery  of  one  of  such  tickets  as 
aforesaid  or  on  payment  of  a  cash  fare  of  five  cents,  as  such  workmen  may 
elect. 

32.  It  is  further  agreed  by  and  between  the  parties  hereto,  that,  in  the 
event  of  the  powers,  rights,  duties  and  privileges  of  the  Commissioners, 
under  The  London  Waterworks  Act,  1873,  and  amending  Acts,  being 
determined  under  the  provisions  of  section  5  of  The  London  Water- 
viorhs  Amendment  Act,  1878,  or  any  other  Act  or  law,  it  shall  not  be 
necessary  that  there  shall  be  any  resolution  by  the  Commissioners,  or  a 
majority  of  them  as  required  by  the  22nd  and  30th  sections  of  this  agree- 
ment, or  either  of  them  ;  but  the  Council  of  th^  Corporation  shall  be  at 
liberty  to  exercise  any  of  the  rights  by  the  said  sections  conferred  by  reso- 
lution of  the  Council  of  the  Corporation  passed  in  the  manner  provided 
by  the  said  sections,  and,  in  such  an  event,  the  Council  of  the  Corpor- 
ation shall  a-so  be  invested  with  all  the  powers,  rights  and  privileges  which 
are  by  this  agreement  conferred  upon,  or  vested  in  the  Commissioners,  and 
shall  be  entitled  to  enforce  all  the  agreements  and  covenants  herein  made 
by  the  Company  with  the  Commissioners  in  the  same  manner  as  if  the 
same  had  been  made  by  the  Company  with  the  Corporation. 

33  In  the  event  of  the  Company  failing  or  neglecting  to  faithfully  fulfil 
and  keep  on  their  part,  in  any  respect,  at  any  time,  the  terms  and  con- 
ditions of  this  agreement,  the  Company  shall  pay  to  the  Commissioners 
for  every  day  after  the  fifth  day  in  which  any  default  or  breach  shall  hap- 
pen, as  liquidated  and  ascertained  damages,  the  sum  of  ten  dollars,  and, 
in  case  such  breach  of  any  of  the  said  terms  or  conditions  shall  continue 
for  the  space  of  thirty  days,  whtther  consecutive  or  not,  in  any  year  (in 
reckoning  the  said  thirty  days  parts  of  days  shall  be  counted,  and  seven- 
teen working  hours,  whether  consecutive  or  not,  and  wmether  in  the  same 
twenty-four  hours  or  not  shall  be  counted  as  one  day)  the  Corporation,  by 
resolution  of  the  Council  thereof,  or  the  Commis-ioners  by  a  resolution 
may  declare  that  all  of  the  privileges  and  rights  which  the  Company  may 
have  acquired  by  this  or  any  other  agreement  hereafter  made,  are  at  an 
end,  and  the  said  rights  and  privileges  shall  thereupon  cease,  and  be  at  an 
end  accordingly,  and  the  said  agreements  rescinded,  and,  in  such  case,  the 
Corporation  or  the  Commissioners  shall  have  the  right  to  require  all 
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materials  and  obstructions  placed  upon  or  in  the  said  property  of  the  Cor- 
poration under  any  such  agreement  to  be  removed  therefrom,  and  the  said 
property  to  be  put  in  as  good  condition  and  repair  as  it  was  before  the  said 
materials  and  obstructions  were  placed  therein  or  thereon,  and  the  ex- 
pense thereof  shall  be  paid  to  the  Corporation  or  the  Commissioners,  which- 
ever shall  require  or  cause  said  materials  or  obstructions  to  be  removed 
and  the  said  property  to  be  put  in  good  condition  aud  repair  as  aforesaid 
by  the  Company  on  demand,  and  the  payment  may  be  enforced  in  any 
Court  of  competent  jurisdiction  by  the  Commissioners  or  the  Corporation 
against  the  Company. 

34.  It  is  further  agreed  by  and  between  the  parties  hereto  that,  in  the 
event  of  this  agreement  not  being  determined  or  cancelled  before  the 
eighth  day  of  March  A.D.  1925,  the  Company  shall,  within  three  months 
after  the  said  eighth  day  of  March  A.D.  1925,  at  their  own  expense, 
remove  from  the  said  Waterworks  property  all  materials  and  obstructions 
at  any  time  placed  by  the  Company  therein  or  thereon  and  shall,  within 
the  said  three  months,  put  the  said  property  in  as  good  condition  and  repair 
as  it  was  before  the  said  materials  and  obstructions  were  placed  therein  or 
thereon  and  to  the  satisfaction  of  the  Commissioners  ;  and,  in  the  event  of 
the  Company  neglecting  or  failing  to  remove  the  said  materials  and 
obstructions  within  the  time  aforesaid,  or  to  put  the  said  property  in  the 
condition  of  repair  aforesaid,  the  Commissioners  or  the  Corporation  shall 
have  the  right  to  require  or  cause  all  materials  and  obstructions  at  any 
time  placed  upon  the  said  property  by  the  Company  under  any  such 
agreement  to  be  removed  therefrom,  and  the  said  property  to  be  put  in  as 
good  condition  and  repair  as  it  was  before  the  said  materials  and  obstruc- 
tions were  placed  therein  or  thereon,  and  the  expense  thereof  shall  be  paid 
to  the  Commissioners  or  the  Corporation,  whichever  shall  require  or  cause 
the  said  materials  and  obstructions  to  be  removed  and  the  said  property  to  be 
put  in  good  condition  and  repair  as  aforesaid,  by  the  Company  on  demand, 
and  the  payment  may  be  enforced  in  any  Court  of  competent  jurisdiction  by 
the  Commissioners  or  the  Corporation  against  the  Company. 

35.  In  case  the  Company  shall  fail  to  do,  to  the  satisfaction  of  the  said 
engineer,  any  work  or  things  which,  by  the  terms  of  this  agreement,  they 
are  to  do,  or,  in  case  the  Company  shall  fail  to  maintain  or  keep  in  a  proper 
and  sufficient  state  of  repair,  during  the  continuance  of  this  agreement,  the 
tracks  of  the  said  railway  upon  the  said  Waterworks  property,  or  the  fences, 
switches,  sidings,  crossings,  gates,  cattle  guards  andotner  works,  or  any  of 
them,  upon  the  said  Waterworks  property,  then,  in  addition  to  all  other 
remedies  by  this  agreement  provided  or  by  law  enforceable  against  the 
Company,  the  said  engineer  may  give  written  notice  to  the  Company  (which 
may  be  served  by  leaving  the  same  at  the  office  of  the  Company  in  the  City 
of  London,  or  by  mailing  the  same  by  registered  letter  addressed  to  the 
Company  at  the  said  City  of  London)  specifying  in  general  terms  the  nature 
of  the  work  or  thing  which  the  Company  has  failed  to  do,  or  the  approximate 
locality  of  any  such  want  of  maintenance  or  repair,  and,  if  the  Company 
shall  not,  within  seven  days  thereafter,  have  done  such  work  or  thing,  or  put 
in  proper  condition  and  repair  such  tracks,  fences,  switches,  sidings,  cross- 
ings, gates,  cattle  guards  or  other  works  upon  the  said  Waterworks  property, 
to  the  satisfaction  of  the  said  Engineer,  then  such  work  or  thing  may  be 
done,  and  such  repairs  may  be  made  by  the  Commissioners,  or  the  Corpora- 
tion, or  the  Council  thereof,  at  theexpense  of  the  '  'ompany,  andthe  amount 
so  expended  may  be  recovered  from  the  Company  in  any  court  of  competent 
jurisdiction,  and  in  case  of  the  failure  of  the  Company  to  pay  the  same  for 
the  period  of  one  month  after  the  recovery  of  a  judgment  for  an}'  amount, 
all  rights  and  privileges  hereby,  or  by  any  subsequent  agreement  between 
the  parties  hereto  granted  to  the  Company  shall  cease,  determine  and  be  at 
an  end  :  Provided  that  such  delay  shall  not  relieve  the  Company  in  any  case 
from  their  liability,  under  the  provisions  of  this  agreement,  to  indemnify 
the  Corporation  and  Commissioners  against  loss  or  damage  arising  from  the 
default  or  neglect  of  the  Company,  to  do  the  work  or  thing,  or  makethe  re- 
pair, or  maintain  the  work,  in  respect  of  which  such  notice  shall  be  given. 

35a.  Wherever  the  words  "engineer"  or  "said  engineer"  are  used  in  this 
agreement,  they  shall  mean  the  engineer  for  the  time  being  of  the  Commis- 
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sioners,  and,  wherever  the  words  ''the  Superintendent"  are  used  in  this 
agreement,  they  shall  mean  the  Superintendent  for  the  time  being  of  the 
Commissioners,  and,  in  the  event  of  the  powers,  rights,  duties  and  privileges 
of  the  Commissioners  under  The  London  Waterworks  Act,  1873  and 
amending  Acts,  being  determined  under  the  provisions  of  section  5  of  The 
London  Waterworks  Amendment  Act,  1878.  or  any  other  Act  or  law,  the 
said  words  ''engineer"  and  "said  engineer" shall,  after  such  determination, 
mean  the  Engineer  of  the  Corporation  for  the  time  being  and  the  said  words 
"the  superintendent"shall  mean  the  street  commissioner  of  the  Corporation 
for  the  time  being,  or  other  officer  performing  the  duties  now  performed  by 
the  street  commissioner. 

36.  If  the  Company  shall  fail  or  neglect  to  keep,  observe,  perform  or 
comply  with  any  of  the  provisions  of  this  agreement  on  their  part,  in  which 
the  residents  of  the  City  of  London  or  the  Commissioners  or  the  Corpora- 
tion are  interested  ;  then,  in  addition  to  all  other  remedies  hereby  pro- 
vided or  by  law  enforceable  against  the  Company,  the  Corporation  or  the 
Commissioners  may  bring  an  action  in  the  High  Court  of  Justice  or  other 
Court  of  competent  jurisdiction  against  the  Company,  and  all  other  neces- 
sary parties  (if  any)  to  compel  the  keeping,  observing,  performing  of  and 
complying  with  such  provisions  by  the  Company,  and  the  Court  shall  have 
full  power  and  jurisdiction  in  the  premises  and  to  enforce,  by  injunction 
or  otherwise,  the  due  observance,  performance  and  fulfilment  by  the  Com- 
pany and  its  officers  of  all  the  provisions  of  this  agreement  in  which  the 
residents  of  the  City  of  London  or  the  Commissioners  or  the  Corporation 
are  interested. 

37.  It  is  further  agreed  by  and  between  the  parties  hereto  that,  in  the 
event  of  the  rights  and  privileges  granted  to  the  Company  by  the  Corpor- 
ation, by  By-law  No.  916  of  the  Corporation,  passed  on  the  twenty-first 
day  of  May,  A.D.  1895,  or  the  agreement  relating  thereto,  or  by  any 
other  by-law  of  the  Corporation  or  agreement  between  the  Corporation 
and  the  Company,  being  determined  before  the  eighth  day  of  March, 
A.D.  1925,  this  agreement  shall  immediately,  upon  the  determination  of 
the  said  rights  and  privileges  of  the  Company,  cease,  determine  and  be  at 
an  end. 

38.  There  may  be  an  appeal  to  the  Commissioners,  and  in  the  event  of 
the  office  of  the  Commissioners  being  abolished,  as  mentioned  in  section 
32  hereof,  there  may,  after  such  office  is  abolished,  be  an  appeal  to  the 
council  of  the  Corporation  with  regard  to  the  said  engineer's  decision  as 
to  the  best  modern  practice  mentioned  in  section  4  hereof,  as  to  the  best 
modern  means  mentioned  in  section  9  hereof,  and  as  to  the  most  im- 
proved safeguards  and  means  to  prevent  accidents  and  injury  mentioned 
in  section  11  hereof.  Notice  of  such  appeal  must  be  given  within  five 
days  from  the  decision  appealed  from,  and  such  notice  shall  be  served  on 
the  opposite  party  at  least  two  weeks  before  the  meeting  of  the  Commis- 
sioners, or  Council,  as  the  case  may  be,  at  which  the  appeal  is  to  be  heard, 
and  the  decision  of  the  Commissioners  or  Council,  as  the  case  may  be, 
shall  be  final  and  conclusive. 

39.  The  Corporation  and  the  Commissioners  will  join  with  the  Com- 
pany in  applying  to  the  Legislature  of  the  Province  of  Ontario  at  its  next 
session  for  legislation  confirming  and  ratifying  this  agreement  and  declaring 
the  same  to  be  valid  and  binding  upon  the  parties  hereto,  all  expenses  in 
connection  with  the  procuring  of  such  legislation  to  be  borne  and  paid  by 
the  Company,  provided  that  the  Act  of  the  Legislature  so  confirming  and 
ratifying  the  said  agreement  shall  contain,  as  a  section  thereof,  the  words 
following  or  to  the  like  effect : — "If  the  Company  shall  fail  or  neglect  to 
keep,  observe,  perform  or  comply  with  any  of  the  provisions  of  this  agree- 
ment on  their  part,  in  which  the  residents  of  the  City  of  London,  or  the 
Commissioners  or  the  Corporation  are  interested,  then,  in  addition  to  all 
other  remedies  hereby  provided,  or  by  law  enforceable  against  the  Com 
pany,  the  Corporation  or  the  Commissioners  may  bring  an  action  in  the 
High  Court  of  Justice  or  other  Court  of  competent  jurisdiction,  against  the 
Company  and  all  other  necessary  parties  (if  any)  to  compel  the  keeping, 
observing,  performing  of  and  complying  with  such  provisions  by  the  Com- 
pany, and  the  Court  shall  have  full  power  and  jurisdiction  in  the  premises, 
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and  to  enforce  by  in  junction  or  otherwise,  the  due  observance,  perform- 
ance and  fulfilment  by  the  Company  and  its  officers  of  all  the  provisions  of 
this  agreement  in  which  the  residents  of  the  City  of  London,  or  the  Com- 
missioners or  the  Corporation  are  interested." 

40.  Nothing  in  this  agreement  contained  shall  in  any  way  impair,  preju- 
dice or  affect  the  rights  and  privileges  of  the  Commissioners  conferred  by 
or  contained  in  The  London  Waterworks  Act,  1873,  The  London  Water- 
works Amendment  Act,  1878,  or  any  Act,  now  or  hereafter,  amending  the 
same. 

41.  And  it  is  hereby  declared  and  agreed  that  the  expressions  44  the  Com- 
pany." 44  the  Commissioners  "  and  "the  Corporation."  wherever  used  in 
this  Indenture,  shall,  where  the  context  allows,  include  and  be  binding 
not  only  upon  the  said,  The  London  Street  Railway  Company,  The  Water 
Commissioners  for  the  City  of  London,  and  the  Corporation  of  the  City  of 
London,  the  parties  hereto,  but  also  on  their  respective  successors  and 
assigns. 

In  witness  whereof  the  parties  hereto  have  caused  to  be  affixed  their 
Corporate  Seals  and  th'^  Chairman  of  the  Commissioners,  the  President  of 
the  Company,  and  the  Mayor  of  the  Corporation  have  set  their  hands  the 
day  and  year  first  above  written. 

Signed,  sealed  and  delivered  in  the  presence  of 

Signed)  Charles  Currie. 


(Signed)  Joseph  C.  Judd, 


Chairman. 


(  Corporate  Seal  of 
}  Commissioners. 


(Signed)  J.  W.  Little, 


Corporate  Seal 


Mayor. 


of  City. 


(Signed)  H.  A.  Everett, 


{  Corporate  Seal  of 
I    Street  Ry.  Co. 


Pres.  London  Street  Railway  Company. 
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CHAPTER  68. 


An    Act   respecting  the   debt  of  the   Village  of 

Milverton. 


Assented  to  18th  AqrU,  1897. 

WHEREAS  the  Municipal  Corporation  of  the  Village  of  Preamble. 
Milverton,  in  the  County  of  Perth,  have  by  their  peti- 
tion represented  that  before  the  incorporation  of  said  Village 
it  formed  part  of  the  Township  of  Mormngton,  and  that  upon 
incorporation  the  proportion  of  the  debt  of  the  Township  of 
Mornington,  for  which  the  said  Village  became  liable,  amount- 
ed to  $1,933.33,  which  amount  the  said  Corporation  of  the 
Village  of  Milverton  has  paid  to  the  said  Township  of  Morn- 
ington, having  borrowed  the  said  amount  from  a  private  source 
for  the  purpose  ;  and  whereas  the  said  temporary  loan  thus 
obtained  was  without  due  legal  authority  and  no  provision 
has  been  made  for  the  payment  thereof ;  and  whereas  the 
said  Corporation  of  the  Village  of  Milverton  has  lately  incurred 
a  further  liability  of  $4,000  for  the  erection  of  a  public  school 
house  in  the  said  Village ;  and  whereas  before  incurring 
such  last  mentioned  liability  a  by-law  was  duly  submitted  to 
the  ratepayers  of  the  said  Village  providing  for  incurring  a 
liability  for  the  said  sum  of  $4,000  for  the  said  purpose,  and 
the  said  by-law  was  carried  by  a  considerable  majority  of  the 
ratepayers  voting  thereon,  only  seven  ratepayers  voting 
against  the  same ;  and  whereas  it  has  been  made  to  appear 
that  the  levying  of  a  rate  for  the  immediate  payment  of 
the  said  debt  would  be  unduly  oppressive  to  the  ratepayers; 
and  whereas  the  said  Corporation  have  by  their  petition  prayed 
that  they  may  be  authorized  to  issue  debentures  for  the  sum 
of  $6,000  to  meet  and  pay  off  the  said  indebtedness  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 
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DebentureK  1 .  It  shall  be  lawful  for  the  Corporation  of  the  Village  of 
authorS  Milverfcon  to  pass  a  by-law  providing  for  the  issue  of  deben- 
tures under  its  corporate  seal  signed  by  the  Reeve  and  counter- 
signed by  the  Treasurer  for  the  time  being,  in  such  sums  of  not 
less  than  $100  and  not  exceeding  $6,000  in  the  whole,  as  the 
said  corporation  may  from  time  to  time  direct,  and  the  principal 
sum  secured  by  the  said  debentures,  and  the  interest  accruing 
thereon,  may  be  made  payable  at  such  place  or  places  in  this 
Province  as  the  said  Corporation  may  deem  expedient. 

Vower  to  raise     2.  The  Corporation  of  the  said  Village  may,  for  the  purpose 

motipv  on  t 

debentures,  herein  mentioned  raise  money  by  way  of  loan  on  said  deben- 
tures, or  sell  and  dispose  of  the  said  debentures  from  time  to 
time  as  it  may  deem  expedient. 

Term  of  3.  The  said  debentures  shall  be  payable  in  not  more  than 

Pabmenteof  twenty  year$  from  the  issue  thereof,  as  the  said  Corporation 
interest1  °  may  direct.  Coupons  shall  be  attached  thereto  for  the  pay- 
ment of  the  interest  thereon,  and  such  interest  shall  be  payable 
yearly  on  the  first  day  of  the  month  of  January  in  each  and 
every  year,  nt  the  place  mentioned  therein  and  in  the  coupons 
attached  thereto,  and  the  said  debentures  may  bear  interest  at 
any  rate  not  exceeding  four  per  centum  per  annum. 

Application  of  4.  The  said  debentures,  and  all  moneys  arising  therefrom, 
proceeds  of     shall  be  applied  by  the  said  Corporation  in  the  payment  of  the 

fl  AnPTltilTTP^  Lit/  1  X  */ 

said  debt  of  $1,933.33,  and  for  the  debt  incurred  in  the  erection 
of  said  school  house,  and  in  no  other  manner  and  for  no  other 
purpose  whatsoever,  and  the  said  debentures  may  be  known 
as  the  "  Milverton  Consolidated  Debt  Debentures  " 

By-laws  not  to  5.  Any  by-law  to  be  passed  under  the  provisions  of  this  Act 
until  debtf  snai^  n°t  be  repealed  until  the  debt  created  under  such  by-law 
paid.  and  the  interest  thereon  shall  be  paid  and  satisfied. 

Annual  6.  A  portion  of  the  said  debentures  to  be  issued  under  this 

payments  on  Act  shall  be  made  payable  in  each  year  for  a  period  not  exceed- 
ing^ inS  twenty  years  from  the  first  day  of  January,  1897,  so  that 
the  aggregate  amount  to  be  levied  and  payable  for  principal 
and  interest  in  any  one  year  shall  be  equal,  as  nearly  as  may 
be,  to  what  is  payable  for  principal  and  interest  during  each 
of  the  other  years  of  the  period  within  which  the  debt  is  to  be 
discharged. 

Special  rate.  The  said  Corporation  shall  levy,  in  addition  to  all  other 

rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay  the 
amount  failing  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act,  to  be  called  the  "  Milverton  Consolidated  Debenture  Rate," 
and  it  shall  not  be  necessary  to  levy  for  or  to  provide  any 
sinking  fund  to  retire  the  said  debentures,  or  any  of  them. 
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8.  It  shall  be  the  duty  of  the  Treasurer  of  the  said  Village  Treasurer  to 
from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each  of  J^®£8P*° per 
the  members  of  the  said  Municipal  Council  from  time  to  time,  account. 

to  procure  such  Treasurer  to  keep,  and  see  that  he  does  keep,  a 
proper  book  of  account  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which  from  time  to  time  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amounts,  and  the  said  book  of  account  and  statement 
shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  said  Village  or  of  any  of 
the  holders,  from  time  to  time,  of  the  debentures  which  shall 
be  issued  under  the  powers  hereby  conferred. 

9.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  of  the  said  Village  of  Milverton  to  the  passing  of  any  electors  to  by 

laws  not 

by-law  which  shall  be  passed  under  the  provisions  of  this  Act,  required, 
or  to  observe  the  formalities  in  relation  thereto  prescribed  by 
The  Consolidated  Municipal  Act,  1892,  or  any  Act  amending  55  y  c  42 
the  same. 


10.  The  debentures  to  be  issued  under  this  Act  may  be  in  porm  0f 
the  form  of  Schedule  A  hereto,  and  the  by-law  or  by-laws  bentures  and 
authorizing  the  same  may  be  in  the  form  of  Schedule  B  to  this  by"law8. 
Act. 


11.  Any  provisions  of  the  Acts  respecting  municipal  institu-  inconsistent 
tions  which  are  or  may  be  inconsistent  with  the  provisions  of  ®°J^Jntj 
this  Act,  or  any  of  them,  shall  not  apply  to  the  by-law  to  be  no  0  app  y' 
passed  by  the  Corporation  under  the  provisions  of  this  Act,  and 

no  irregularity  in  form  either  of  the  debentures  to  be  issued 
under  this  Act  or  of  the  by-law  authorizing  the  issue  thereof, 
shall  render  the  same  invalid  or  illegal  or  be  allowed  as  a 
defence  in  any  action  which  may  be  brought  against  the  said 
Corporation  for  the  recovery  of  the  amount  of  said  debentures 
and  interest,  or  any  or  either  of  them,  or  any  part  thereof,  and 
the  purchaser  or  holder  thereof  shall  not  be  bound  to  inquire 
as  to  the  necessity  of  passing  such  by-law  or  issue  of  deben- 
tures or  as  to  the  application  of  the  proceeds  thereof. 

12.  This  Act  may  be  cited  as  The  Milverton  Debenture  Act,  Short  titu. 
1897. 
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SCHEDULE  A. 

(Section  10.) 
Province  of  Ontario,  Village  of  Milverton. 

Milverton  Consolidated  Debt  Debenture. 

e  No.  . 

Under  and  by  virtue  of  The  Milverton  Debenture  Act,  1897,  and  by  virtue 
of  by-law  No.  of  the  Corporation  of  the  Village  of  Milverton,  passed 
under  the  provisions  contained  in  the  said  Act,  the  Corporation  of  the 
Village  of  Milverton,  in  the  County  of  Perth,  promises  to  pay  to  the 
bearer  at  ,  in  the  City  of  ,  the  sum 

of  $  ,  on  the  day  of  A.D.       ,  and  to 

pay  the  bearer  the  yearly  coupons  for  interest  thereon  hereto  attached,  as 
the  same  shall  severally  become  due. 

Dated  at  the  Village  of  Milverton,  this  day  of  , 

A.D.  1897. 

Reeve. 
Treasurer. 


SCHEDULE  B. 

(Section  10.) 

By-law  No.  of  the  Village  of  Milverton,  to  authorize  the  issue  of 
debentures  for  the  purposes  therein  mentioned,  and  to  be  known  as  the 
Milverton  Consolidated  Debt  Debentures,  not  exceeding  the  sum  of 
$6,000  in  the  whole  as  the  Corporation  of  the  Village  of  Milverton  may,  in 
pursuance  of  and  in  conformity  with  the  provisions  of  TJie  Milverton  Deben- 
ure  Act,  1897,  direct  ; 

Whereas,  for  the  purposes  mentioned  in  the  said  Act,  it  is  necessary 
and  expedient  to  issue  debentures  to  the  extent  of  $6,000,  payable  the 
first  day  of  January  in  each  year  hereafter  for  a  period  of  twenty  years, 
with  interest  thereon  at  the  rate  of  four  per  centum  per  annum,  payable 
yearly  according  to  the  coupons  to  the  said  debentures  attached  so  that 
the  aggregate  amount  to  be  levied  and  payable  for  principal  and  interest 
in  any  one  year  shall  be  equal  as  nearly  as  may  be  to  what  is  payable  for 
principal  and  interest  during  each  of  the  other  years  of  the  period  within 
which  the  debt  is  to  be  discharged  ; 

And  whereas  the  amount  of  the  whole  ratable  property  of  the  Village  of 
Milverton,  according  to  the  last  revised  assessment  roll,  being  for  the  year 
1896,  was  $118,310  ; 

Therefore  the  Municipal  Corporation  of  the  Village  of  Milverton  hereby 

enacts  as  follows  : — 

1.  Debentures  under  the  said  Act,  and  for  the  purposes  therein  men- 
tioned to  be  known  as  the  Milverton  Consolidated  Debt  Debentures,  to 
the  extent  of  $6,000,  are  hereby  authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached  for  the  pay- 
ment of  the  interest  at  the  rate  of  four  per  centum  per  annum,  payable 
yearly  on  the  first  day  of  the  month  of  January  in  each  year. 

3.  This  by-law  shall  come  into  effect  forthwith  after  the  passing  hereof. 
Passed  in  open  Council  this  day  of  ,  A.D.  1897. 

Reeve. 
Clerk. 
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An  Act  respecting  the  Town  of  Mitchell. 

Assented  to  13th  April,  1897. 

WHEREAS  in  a  certain  action  in  the  Common  Pleas  Preamble. 
Division  of  the  High  Court  of  Justice,  commenced 
on  the  twenty-first  day  of  May,  in  the  year  1895,  wherein  the 
Corporation  of  the  Township  of  Logan,  Tom  Coveny, 
Francis  Jacob,  Thomas  Hill,  John  Leonnardt  and  John 
McGrath,  constituting  the  local  board  of  health  of  the  said 
Township,  were  plaintiffs,  and  Richard  Watson  Hurlburt, 
William  Richard  Davis,  James  H.  Christie,  William  G.  Murphy, 
William  Taylor,  the  Corporation  of  the  Town  of  Mitchell  and 
the  local  board  of  health  of  the  said  Town,  were  defendants, 
which  said  action  was  tried  before  The  Honorable  Mr.  Justice 
Robertson,  and  in  appeal  before  the  Court  of  Appeal  for 
Ontario,  it  was  finally  adjudged  and  determined  that  the  said 
above-named  defendants  William  Richard  Davis,  James  H. 
Christie,  William  G.  Murphy  and  William  Taylor,  the  indi- 
vidual members  of  the  said  local  board  of  health  of  the  said 
Town  of  Mitchell,  should  pay  to  the  said  plaintiffs,  the 
Corporation  of  the  Township  of  Logan,  the  damages 
caused  to  the  said  Township  Corporation  by  the  failure 
on  the  part  of  the  said  the  local  board  of  health  of  the 
Town  of  Mitchell,  to  adequately  provide  for  a  smallpox 
patient,  one  William  Seebach,  a  traveller  from  the  City  of 
Chicago,  in  the  State  of  Illinois,  who  was  discovered  en  route 
in  the  said  Town  of  Mitchell,  ill  with  the  said  disease,  and  who 
was,  nevertheless,  permitted  by  the  said  the  local  board  of 
health  of  the  said  Town  of  Mitchell,  to  continue  his  journey  to 
his  destination  at  his  father's  residence  in  the  said  Township  of 
Logan,  where  expense  in  duly  caring  for  him,  and  in  prevent- 
ing the  spread  of  the  said  disease,  was  incurred  by  the  said 
plaintiffs,  the  Corporation  of  the  Township  of  Logan,  constitut- 
ing the  said  damages  so  recovered  as  aforesaid  in  the  said 
action ;  and  whereas  the  construction  of  the  statute  known  as 
The  Public  Health  Act  in  so  far  as  its  provisions  affected  the 
premises,  and  especially  section  84  thereof,  was  regarded  by 
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the  said  defendants  as  permissive  rather  than  imperative,  and 
they  appear  to  have  acted  in  the  premises  in  good  faith  and  in 
the  honest  belief  that  they  had  authority  to  permit  the  said 
patient  to  complete  his  said  journey,  and  that  at  all  events,  in 
permitting  the  said  patient  to  so  complete  his  journey,  the 
burden  of  caring  for  him,  and  preventing  the  spread  of  the  said 
disease,  was  cast  upon  the  .said  the  Township  of  Logan,  in  relief 
of  the  said  Town  of  Mitchell  ;  and  whereas  Mary  Seebach,  the 
mother  of  the  said  William  Seebach,  was  infected  with  the 
said  disease  from  him,  and  afterwards  also  brought  an  action 
against  the  said  William  Richard  Davis,  James  H.  Christie, 
William  G.  Murphy  and  William  Taylor  for  damages,  which 
was  compromised  by  the  payment  of  the  sum  of  $500  to 
the  said  Mary  Seebach ;  and  whereas  the  total  damages  and 
expenses  for  which  the  said  William  Richard  Davis,  James  H. 
Christie,  William  J.  Murphy  and  William  Taylor  have  rendered 
themselves  liable  in  the  said  actions,  will  not  exceed  the  sum 
of  $1,700 ;  and  whereas  the  Corporation  of  the  Town  of 
Mitchell  has  by  its  petition  prayed  for  an  Act  to  authorize  the 
Municipal  Council  of  the  said  Town  to  pay  the  said  damages 
and  costs,  and  indemnify  the  said  the  members  of  the  local 
board  of  health  of  the  said  Town  therefrom  ;  and  Whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  : — 


Corporation 
authorized  to 
pay  damages 
and  costs  re- 
covered 
against  mem- 
bers of  board 
of  health. 


1.  It  shall  be  lawful  for  the  Council  of  the  said  Town 
of  Mitchell  to  pay  out  of  the  common  funds  of  the  said  Town, 
under  their  control,  the  damages,  costs  and  expenses  recovered 
as  against  and  payable  or  paid  by  the  said  William  Richard 
Davis,  James  H.  Christie,  William  G.  Murphy  and  William 
Taylor,  constituting  the  local  board  of  health  of  the  said  Town 
of  Mitchell  in  the  said  actions,  including  their  own  costs 
charges  and  expenses  in  defending  the  same,  but  in  the 
whole,  not  to  exceed  the  sum  of  $1,700. 
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CHAPTER  70. 


An  Act  to  confirm  By-Law  No.  241  of  the  Village 
of  New  Hamburg. 

Assented  to  ISth  April,  1897. 

WHEREAS  the  Corporation  of  the  Village  of  New  Hamburg  Preamble, 
has,  by  its  petition,  represented  that  the  said  Cor- 
poration passed  a  by-law,  numbered  241,  intituled  "  A  by-law 
for  granting  aid  by  way  of  loan  for  the  promotion  of  certain 
manufacturies  within  the  Corporation  of  the  Village  of  New 
Hamburg,"  wherein  it  was  enacted  that  the  said  Corporation 
might  aid  one  Alvin  R.  Burrows  in  the  purchase  of  a  specified 
factory  for  the  manufacture  therein  of  carpets  and  chenille 
goods  within  the  limits  of  the  Corporation  of  New  Hamburg, 
by  lending  him  the  sum  of  $3,500,  repayable  with  interest  at 
three  and  a  half  per  centum  per  annum  within  the  period  of 
ten  years  in  pursuance  of  the  terms  of  said  by-law  ;  and 
whereas  there  is  no  other  industry  of  a  similar  nature  estab- 
lished within  the  limits  of  the  said  Corporation ;  and  whereas 
the  said  by-law  was  submitted  to  a  vote  of  the  ratepayers 
entitled  to  vote  on  money  by-laws,  as  provided  by  The  Con- 
solidated Municipal  Act,  1892,  and.  about  four-fifths  of  the 
ratepayers  qualified  to  vote  as  aforesaid,  voted  in  favor  of  the 
said  by-law  and  only  two  ratepayers  voted  against  the  same ; 
and  whereas  the  granting  of  such  bonus  would  be  in  other 
respects  substantially  within  the  repealed  provisions  of  The 
Municipal  Act  as  amended  by  The  Municipal  Amendment  Act, 
1888,  relating  to  the  granting  of  bonuses  to  manufacturers ; 
and  whereas  the  said  corporation  has  by  its  petition  prayed 
that  the  said  by-law  may  be  confirmed  and  declared  legal  and 
valid ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 
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By-law:No.  1.  The  said  by-law  No.  241  of  the  Corporation  of  the  Village 
24i,aonfirmed.  0f  New  Hamburg,  intituled  as  in  the  preamble  to  this  Act 
and  set  out  in  Schedule  A  to  this  Act,  is  hereby  confirmed 
and  declared  to  be  valid  and  binding  from  the  time  of  the 
passing  thereof  to  all  intents  and  purposes,  and  the  said  Cor- 
poration is  declared  to  have  been  authorized  by  said  by-law 
No.  241  to  grant  aid  by  way  of  loan  to  Alvin  R.  Burrows 
therein  mentioned,  to  the  extent  of  $3,500,  repayable  with 
interest  at  three  and  a  half  per  centum  per  annum  within  the 
period  of  ten  }^ears  in  pursuance  of  the  terms  of  said  by-law, 
and  all  acts  done  or  to  be  done  and  all  payments  made  or  to 
be  made  by  the  said  Corporation  pursuant  to  the  said  by-law 
No.  241  are  hereby  declared  to  be  valid  and  binding,  anything 
in  any  Act  to  the  contrary  notwithstanding. 


SCHEDULE  A. 
By-Law  No.  241. 

A  by-law  for  granting  aid  by  way  of  loan  for  the  promotion  of  certain 
manufactures  within  the  corporation  of  the  village  of  New  Hamburg. 

Whereas,  Alvin  R.  Burrows,  of  the  town  or  Guelph,  in  the  county  of 
Wellington,  manufacturer,  has  applied  to  the  municipal  council  of  the  said 
corpo  ation  of  the  said  village  of  New  Hamburg,  to  aid  him  by  lending 
him  the  sum  of  $3,500  and  exempting  his  manufacturing  establishment 
from  taxation  for  a  term  of  ten  years  on  condition  that  he  shall  without 
delay  purchase  the  premises  within  the  corporation  of  New  Hamburg, 
known  as  the  carriage  factory  of  the  late  Frederick  Merner,  deceased, 
being  a  brick  building  two  stories  in  height,  220  feet  long  and  30  feet  in 
width  with  wing  in  rear  30  feet  by  30  feet,  and  to  be  furnished  and  com- 
pleted with  all  suitable  machinery  for  the  manufacture  of  carpets  and 
chenille  goods,  being  fabrics,  not  at  present  manufactured  in  the  said 
village,  and  said  factory  shall  cost  at  least  $6,000,  the  same  to  be  com- 
pleted and  in  running  order  on  or  before  the  first  day  '>f  June,  1897,  and 
shall  repav  the  said  loan  in  and  by  three  successive  annual  instalments  of 
$1,16(5  66§  each,  the  first  thereof  to  become  due  on  the  31st  day  of  Decem- 
ber, 1904,  and  interest  at  the  rate  of  three  and  a  half  per  cent,  on  the 
whole  amount  of  unpaid  principal  from  the  31st  day  of  December,  1896, 
payable  annually  for  10  years  on  the  3 1st  day  of  December  each  year,  the 
first  payment  of  said  interest  to  become  due  and  payable  on  the  31st  day 
of  December,  1897,  unless  the  said  principal  money  and  interest  shall 
become  due  sooner  by  reasons  of  any  breach  of  conditions  as  hereinafter 
mentioned,  and  upon  the  further  condition,  that  the  said  Burrows  will 
run  the  said  factory  for  at  least  10  months  in  each  year  and  employ  whilst 
in  operation  during  the  term  of  10  years  from  after  the  1st  day  of  June, 
1897,  at  least  AO  persons  (no  one  of  whom  shall  be  less  than  15  years  of 
age)  and  who  shall  be  engaged  in  the  running  and  working  of  his  said 
factory,  situate  within  the  limits  of  the  said  village  of  New  Hamburg  dur- 
ing the  said  term  of  10  years.  And  the  said  Burrows  shall  enter  into  a 
written  agreement  with  the  said  corporation  to  do  all  things  before  men- 
tioned as  to  be  done  on  his  part,  and  that  in  failure  or  breach  of  any  one 
or  more  o  the  said  conditions  the  said  Burrows  shall  immediately  there- 
after repay  to  the  said  corporation  the  said  loan  with  interest  thereon  at 
the  said  rate  to  the  time  of  payment,  and  as  a  further  condition  the  said 
Burrows  shall  at  or  before  the  time  the  said  money  shall  be  lent  to  him 
under  the  provisions  of  this  by  law  give  security,  satisfactory  to  the  said 
corporation,  by  way  of  mortgage  on  the  said  factory  and  the  machinery 
therein  for  the  observance  of  said  conditions  and  repayment  of  the  said 
loan  with  the  interest  thert-on. 
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And  whereas  in  order  to  aid  the  said  Alvin  R.  Burrows  in  manner  afore- 
said, it  is  necessary  and  intended  by  this  by-law  to  create  a  debt  on  the 
part  of  the  said  corporation  to  the  amount  of  $3,500  and  to  provide  for 
the  issue  of  debentures  as  hereinafter  mentioned. 

And  whereas  it  is  requisite  to  raise  annually  by  special  rate  during  said 
term  for  paying  the  said  debt  and  interest  the  sum  of  $453.28. 

And  whereas  the  amount  of  the  whole  rateable  property  of  the  said 
municipality  is  $341,048,  according  to  the  last  revised  assessment  roll. 

And  whereas  the  amount  of  the  existing  debenture  debt  of  the  said 
municipality  is  $0,935.30,  no  part  of  which  for  principal  or  interest  is  in 
arrears. 

Be  it  therefore  enacted  by  the  corporation  of  the  village  of  New  Ham- 
burg by  the  municipal  council  thereof  in  council  duly  assembled,  and  it  is 
hereby  enacted  as  follows  : — 

1.  That  it  shall  and  may  be  lawful  for  the  municipal  council  of  the  cor- 
poration of  the  village  of  New  Hamburg  to  aid  the  said  Alvin  R.  Burrows 
in  the  purchase  of  the  said  factory  premises  for  the  manufacture  of  car- 
pets and  chenille  goods,  as  hereinbefore  recited  within  the  limits  of  the 
said  corporation,  by  loaning  him  the  sum  of  $3.5C0,  repayable  with  interest 
within  the  period  of  ten  years  (unless  the  same  shall  become  due  and  pay- 
able by  reason  of  the, breach  of  any  one  or  more  of  the  conditions  or 
restrictions  attached  to  the  said  loan),  on  condition  for  the  repayment 
thereof  by  instalments  and  as  hereinbefore  mentioned. 

2.  That  it  shall  and  may  be  lawful  for  the  reeve  of  the  said  corporation 
to  cause  to  be  raised  by  way  of  loan  the  aforesaid  sum  of  $3,500  for  the 
purpose  hereinbefore  mentioned  from  any  person  or  persons  or  body  or 
bodies  corporate  who  may  be  willing  to  advance  the  same  upon  the  credit 
of  the  debentures  heteinafter  mentioned,  and  to  cause  the  same  to  be 
paid  to  the  treasurer  of  the  said  village. 

3.  Debentures  of  the  said  municipality,  sealed  with  its  corporate  seal 
and  signed  by  the  said  reeve  and  treasurer,  shall  be  issued  to  the  amount 
of  the  said  sum  of  $3,500,  and  shall  be  made  for  the  respective  amounts 
and  payable  on  the  31st  day  of  December  in  the  respective  years  follow- 


ing, that  is  to  say  : — 

In  the  year  1897  the  sum  of   $278  28 

In  the  year  1898  the  sum  of   292  21 

In  the  year  1899  the  sum  of   306  81 

In  the  year  1900  the  sum  of    322  14 

In  the  year  1901  the  sum  of   ,   338  14 

In  the  year  1902  the  sum  of   355  18 

In  the  year  1903  the  sum  of   372  92 

In  the  year  1904  the  sum  of   391  68 

Tn  the  year  1905  the  sum  of   411  14 

In  the  year  1906  the  sum  of   431  48 


And  the  said  debentures  shall  have  attached  thereto  coupons  for  the 
payment  of  the  interest  thereon. 

4.  That  the  said  debentures  shall  bear  interest  at  the  rate  of  five  per 
centum  per  annum  from  the  31st  day  of  December,  1896,  and  such  interest 
shall  be  payable  yearly  thereafter  on  each  31st  day  of  December  during 
the  currency  of  the  said  debentures  respectively. 

5.  The  said  debentures,  as  to  the  principal  and  interest,  shall  be  pay- 
able at  the  office  of  the  Western  Bank  of  Canada  in  the  said  village  of 
New  Hamburg. 

6.  For  the  purpose  of  paying  the  said  debt  and  interest,  the  said  sum 
of  $453.28  shall  be  raised  and  levied  in  each  year  during  the  currency  of 
the  said  debentures  or  any  of  them  by  a  special  rate  sufficient  therefor  on 
all  the  rateable  property  of  the  said  municipality. 

7.  That  a  poll  shall  be  held  and  the  votes  of  the  ratepayers  entitled  to 
vote  upon  this  by-law  shall  be  taken  thereon  in  the  council  chambers  of 
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the  said  village  of  New  Hamburg,  on  Monday,  the  30th  day  of  November, 
in  the  year  of  our  Lord,  1896,  commencing  at  the  hour  of  nine  o'clock  in 
the  forenoon  and  closing  at  five  o'clock  in  the  afternoon,  and  that  the 
returning  officer  for  taking  the  said  votes  shall  be  William  Millar,  clerk 
of  the  said  council. 

8.  That  the  said  clerk  shall  sum  up  the  number  of  votes  given  for  and 
against  the  said  by-law  at  the  said  council  chambers  on  the  said  30th 
day  of  November,  189b',  immediately  after  the  closing  of  the  said  poll. 

9.  The  reeve  of  the  said  village  will  attend  at  the  said  clerk's  office  in 
the  said  village  on  Friday,  the  27th  day  of  November,  1896,  at  the  hour 
of  10  o'clock  in  the  forenoon,  to  appoint  persons  to  attend  at  the  polling 
place  and  at  the  final  summing  up  of  the  votes  by  the  clerk  respectively 
on  behalf  of  the  persons  interested  in  and  promoting  or  opposing  the 
passage  of  the  by-law. 

10.  That  this  by-law  shall  come  into  force  and  take  effect  from  and 
after  the  same  has  been  duly  legalized  and  confirmed  by  the  Legislature 
of  the  Province  of  Ontario. 

Finally  passed  after  the  assent  of  the  ratepayers  at  the  council  chambers 
at  the  village  of  New  Hamburg,  this  7th  day  of  December,  A.  D.,  1896. 

(Sgd.)      SAMUEL  MERNER  Reeve,  (L.S.) 
Countersigned.       (Sgd.)       WM.  MILLAR,  Clerk. 


CHAPTER 


1897. 


OTTAWA  LOCAL  IMPROVEMENTS. 


Chap.  7 1 


579 


CHAPTER  71. 


An  Act  respecting  Local  Improvements  in  the  City  of 
Ottawa  and  for  other  Turposes. 

Assented  to  13th  April,  1897. 

TXTHEREAS  the  Corporation  of  the  City  of  Ottawa  has  by  preambie. 

IT  its  petition  represented  that  the  construction  of  per- 
manent roadways  on  other  streets  than  those  mentioned  in  an 
Act  of  the  Legislature  of  this  Province  intituled,  An  Act 
respecting  certain  Local  Improvements  in  the  City  of  Ottawa 
and  for  other  Purposes,  and  being  chapter  74  of  the  Acts 
passed  in  the  5C>th  year  of  Her  Majesty's  reign,  is  necessary 
in  the  said  City,  and  that  it  would  be  inequitable  to 
charge  the  whole  cost  of  the  construction  of  such  roadways 
on  the  real  property  fronting  or  abutting  thereon  as  for  local 
improvements,  and  has  prayed  for  an  Act  to  enable  the  said  cor- 
poration to  provide  for  one-third  of  the  cost  of  such  improve- 
ments out  of  the  general  funds  of  the  municipality  and  to  issue 
debentures  for  the  same  ;  and  whereas  the  said  Corporation  has 
by  its  petition  further  represented  that  it  is  desirable  and 
necessary  in  the  interests  of  the  residents  of  the 
said  City  to  enlarge  and  extend  the  water  mains  in 
certain  portions  of  the  said  City  and  to  enlarge  and 
improve  the  pumping  machinery  and  other  appliances  with  a 
view  to  the  better  protection  of  the  property  of  the  citizens 
against  fire  and  to  procure  new  fire  stations  and  to  acquire  ad- 
ditional appliances  for  the  fire  brigade;  and  that  it  is  neces- 
sary to  borrow  a  sum  of  money  not  exceeding  in  the  whole 
the  sum  of  $130,000  for  the  purposes  aforesaid,  $75,000  of  which 
will  be  expended  in  improving  the  waterworks  and  $55,000 
in  new  fire  stations  and  additional  fire  appliances ;  and 
whereas  the  Board  of  Trade  of  the  said  City  have  expressed 
approval  of  authority  being  given  to  the  Council  of  the  said 
City  Corporation  to  raise  the  necessary  money  to  put  the  fire 

!  protection  of  the  said  City  on  a  better  basis ;  and  whereas  the 
said  Corporation  has  by  its  petition  further  represented  that  it  is 

;  desirable  in  the  public  interest  that  the  13th  section  of  an  Act  of 

the 
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the  Legislature  of  this  Province,  intituled  A  n  Act  for  the  Con- 
struction oj  Water  Works  for  the  City  of  Ottawa  and  being 
chapter  80  of  the  Acts  passed  in  the  35th  year  of  Her  Majesty's 
reign,  should  be  so  amended  as  to  enable  the  said  corpora- 
tion to  fix  the  time  or  times  when  the  water  rents  and  water 
rates  shall  be  payable  by  water  consumers  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore,  Her  Majesty  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Corporation  1.  it  shall  be  lawful  for  the  Corporation  of  the  City 
authorized  to  Qf  Ottawa  to  provide  by  by-law  at   the  expense  of  the 

contribute 
one 
of  1 

provements 


ie 


-third  cost  general  funds  of  the  Municipality  of  the  City  of  Ottawa  one 
of  local  im  third  of  the  cost  of  paving  as  a  local  improvement  any  of  tl 
streets  in  the  said  City  or  any  portion  of  them  with  natural  >>r 
artificial  stone  or  brick  or  of  the  laying  of  asphalt  pavement  for 
the  construction  of  a  roadway  of  a  permanent  character  as  a 
local  improvement  upon  any  of  the  said  streets  or  portions  of 
streets,  including  the  intersections  of  said  streets,  and  to  issud 
from  time  to  time  debentures  for  the  cost  of  the  same  and  to 
provide  the  other  two-thirds  of  the  cost  of  all  such  permanent 
roadways  in  the  manner  provided  by  the  local  improvement 
55  V.  c.  42.     clauses  of  The  Consolidated  Municipal  Act,  1892. 

To  issue  ^-  It   shall   be   lawful  for  the  Corporation  of   the  City 

waterworks  Gf  Ottawa,  for  the  purpose  of  enlarging  and  extending 
$75,000UreS  °r  ^ne  water  mains  in  certain  streets  of  the  said  City,  and  enlarg- 
ing and  improving  the  pumping  machinery  and  other  appli- 
ances, to  pass  a  by-law  or  by-laws  to  authorize  the  issue  of 
debentures  of  the  said  Corporation  for  a  sum  of  money  not  ex- 
ceeding $75,000  in  such  sums,  of  not  less  than  SI  00  each,  as 
the  said  corporation  may  deem  expedient,  which  said  debeil 
tures  shall  be  made  payable  not  more  than  thirty  years  from 
the  day  on  wlrch  they  respectively  bear  date,  and  shall  bear 
interest  at  a  rate  not  exceeding  five  per  cent,  per  annum 
payable  half-yearly,  and  shall  be  signed  by  the  Mayor  and  the 
Treasurer  of  the  said  City  for  the  time  being,  and  may  he 
made  payable  either  in  sterling  or  currency,  in  Great  Britain 
in  this  Province,  or  elsewhere,  as  to  the  said  the  corporation 
of  the  City  of  Ottawa  shall  seem  expedient. 

Corporation        3.  For  the  purpose  of  providing  a  sinking  fund  for  the  pay- 
to  raise  money  ment  of  the  said  debentures  and  the  interest  on  the  same  seini- 
sem^annually.  annually,  the  Corporation  of  the  City  of  Ottawa  shall  raise  an- 
nually from  the  water  rates  and  with  the  authority  conferred 
upon  the  said  Corporation  in  and  by  the  Act  of  the  Legislature 
35  V.  c.  80.     °*  this  Province,  intituled,  A  n  Act  for  the  construction  of  Water 
Works  for  the  City  of  Ottawa,  and  the  Acts  amending  the  same, 
a  sum  of  money  sufficient  to  pay  the  interest  semi-annually  on 
the  days  appointed  for  the  payment  thereof,  upon  the  principal 
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money  of  said  debentures,  and  shall  also  raise  annually  a  fur- 
ther sum,  not  less  than  one  and  one -half  per  cent,  on  the  prin- 
cipal of  the  said  debentures,  sufficient  to  form  a  sinking  fund  To  {orm  f 
to  pay  off  the  principal  money  when  the  same  shall  become  ing  fund, 
payable,  such  sum  to  be  in  addition  to  the  money  required  to 
be  raised  to  meet  the  charges  of  maintenance,  the  cost  of  re- 
newals, the  amounts  required  for  the  payment  of  the  interest 
on  the  water  works  debentures  already  issued,  and  for  the  pay- 
ment of  the  sinking  fund  amounting  annually  to  $11,700 
as  required  by  section  14  of  the  Act  to  consolidate  the 
Debenture  Debt  of  the  City  of  Ottawa,  passed  in  the 
41st  year  of  Her  Majesty's  reign,  and  chaptered  37,  and  such 
sum  also  to  be  in  addition  to  the  moneys  required  to  meet  the 
sinking  fund  and  interest  on  the  debentures  issued  under  the 
authority  of  an  Act  of  the  Legislature  of  this  Province,  inti- 
tuled, An  Act  respecting  the  City  of  Ottaiva,  passed  in  the  50th 
year  of  Her  Majesty's  reign,  and  chaptered  59,  and  such  sum 
also  to  be  in  addition  to  the  moneys  required  to  meet  the  sink- 
ing fund  and  interest  on  the  debentures  issued  under  the 
authority  of  an  Act  of  the  Legislature  of  this  Province, intituled, 
An  Act  to  enable  the  Corporation  of  the  City  of  Ottawa  to  issue 
Debentures  for  Water  Works  Purposes,  passed  in  the  52nd  year 
of  Her  Majesty'  reign,  and  chaptered  67,  and  such  sum  also  to 
be  in  addition  to  the  moneys  required  to  meet  the  sinking  fund 
and  interest  on  the  debentures  issued  under  the  authority  of 
an  Act  of  the  Legislature  of  this  Province,  intituled,  An  Act  to 
enable  the  Corporation  of  the  City  of  Ottawa  to  issue  Deben- 
tures for  Water  Works  Purposes,  passed  in  the  53rd  year  of 
Her  Majesty's  reign,  and  chaptered  97,  and  the  said  Corpora- 
tion shall  pay  the  principal  money  and  interest  on  the  said 
debentures  herein  authorized  to  be  issued,  as  the  same  shall 
from  time  to  time  fall  due. 


4.  If  from  any  cause  the  moneys  annually  accruing  from  the  Council  auth- 
water  rates,  after  deducting  the  present  charges  thereon,  shall  orized  to  im- 
be  less  than  the  sum  of  money  from  time  to  time  necessary  for  ^ter  rate  in 
the  payment  of  the  interest  and  of  the  sinking  fund  to  pay  off'  case  of  defici- 
the  debentures  herein  authorized  to  be  issued,  it  shall  be  the  ency* 
duty  of  the  Corporation  of  the  City  of  Ottawa,  and  they  are 

hereby  authorized  and  required  when  and  as  often  as  the  same 
may  occur,  forthwith  to  settle,  impose,  levy  and  collect  an  equal 
special  rate  upon  all  the  assessable  property  of  the  City  of 
Ottawa,  in  the  manner  and  with  the  like  powers  as  shall  exist 
in  respect  to  municipal  assessment  rates  and  taxes,  and  out  of 
the  proceeds  thereof  to  pay  and  discharge  all  sums  of  money 
for  interest  or  principal  which  shall  or  may  be  due  or  accruing 
due  to  meet  the  interest  and  sinking  fund  to  pay  the  deben- 
tures herein  authorized  to  be  issued. 

5.  It   shall    be    lawful  for  the  Corporation  of  the  City  Council  auth- 

of  Ottawa,  for  the  purpose  of  improving  the  fire  pro- orized  to  issue 
x     ...         p  .-,  sv,  i        -if  j-        i  debentures  for 

tection  ot  the  said  City  as  herein  before  mentioned,  to  pass  a  $56,000  for 
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by-law  or  by-laws  to  authorize  the  issue  of  debentures  of  the 
said  Corporation  for  a  sum  of  money  not  exceeding  £55,000  in 
such  sums,  of  not  less  than  Si 00  each,  as  the  said  Corporation 
may  deem  expedient,  which  said  debentures  shall  be  made  pay- 
able not  more  than  twTenty  years  from  the  day  on  which  they 
respectively  bear  date,  and  shall  bear  interest  at  a  rate  not  ox- 
ceeding  five  per  cent,  per  annum,  payable  half  yearly,  and  such 
debentures  shall  be  signed  by  the  Mayor  and  the  Treasurer  of 
the  said  City  for  the  time  being,  and  may  be  made  payable 
either  in  sterling  or  currency,  in  Great  Britain,  in  this  Pro- 
vince, or  elsewhere,  as  to  the  said  the  Corporation  of  the  City 
of  Ottawa  shall  seem  expedient. 

Levy  of  6.  For  the  payment  of  the  debt  and  interest  represented  by 

annual  rate.  fche  said  debentures  to  be  issued  under  the  authority  of  t he 
preceding  section  of  this  Act,  there  shall  be  annually  raised, 
levied  and  collected  by  the  said  Corporation  during  the  cur- 
rency of  the  said  debentures  a  sum  sufficient  to  discharge  the 
said  debt  and  interest  when  the  same  shall  be  respectively  pay- 
able, said  sum  to  be  raised  by  an  annual  special  rate  upon  the 
amount  of  the  rateable  or  assessable  property  of  the  said  Cor- 
poration as  appearing  by  the  then  last  revised  assessment  roll 
thereof. 


By-laws  not  The  by-law  or  by-laws  of  the  said  Corporation  passed 

J°d*>e  submit-  under  the  authority  of  this  Act  shall  not  require  to  be  sub - 
payers™  e      mitted  to  or  to  have  the  assent  of  the  electors  of  the  said  City 

before  the  final  passing  thereof  nor  shall  it  be  necessary  that 
55  V.  c.  42.     any  of  the  provisions  of  The  Consolidated  Municipal  Act, 

1893,  relating  to  by-laws  for  creating  debts,  be  complied  with. 


Informalities  ^-  ^°  defect  in  substance  or  in  the  form  of  the  said  deben- 
not  to  invaii-  tures  or  of  the  by-laws  authorizing  the  issue  thereof  shall  ren- 
date.  ^er  ^ne  same  invalid  or  illegal,  or  be  allowed  as  a  defence  to 

any  action  brought  against  the  said  corporation  for  the  recov- 
ery of  the  amount  of  the  said  debentures  and  interest,  or  any 
or  either  of  them,  or  any  part  thereof. 

V  c.  so         9.  Section  13  of  chapter  80  of  the  Acts  passed  in  the  -35th 
8.13.  amen.    r.vear  0f  fjer  Majesly's  reign,  being  An  Act  for  the  Construction 
of  Water  Works  for  the  City  of  Ottawa  is  amended  by  striking 
out  the  words  "  which  shall  be  quarterly  "  where  they  occur  in 
the  4th  line  of  said  section. 
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An  Act  respecting  By-laws  Nos.  1458,  1628,  and 
1707,of  the  City  of  Ottawa. 

Assented  to  ISth  April,  1897. 


WHEREAS  the  Pontiac  Pacific  Junction  Railway  Company,  preamble. 
hereinafter  called  "the  Company,"  and  the  Municipal 
Corporation  of  the  City  of  Ottawa,  hereinafter  called  "the  Cor- 
poration," have  by  their  petitions  prayed  that  an  Act  may  be 
passed  to  ratify,  confirm  and  legalize  a  by-law  of  the  Municipal 
Corporation  of  the  City  of  Ottawa  passed  on  the  21st  day  of 
December,  1896,  intituled  "By-law  No.  1707;  to  extend  the 
u  time  for  compliance  by  the  Pontiac  Pacific  Junction  Railway 
"  Company  with  the  conditions  contained  in  a  by-law  of  the 
"  Municipal  Corporation  of  the  City  of  Ottawa  intituled  By-law 
"  No.  1458,  a  by-law  to  provide  for  aiding  and  assisting  the 
"  Pontiac  Pacific  Junction  Railway  Company  by  granting  to  the 
"  said  company  the  sum  of  one  hundred  and  fifty  thousand 
"  ■  iollars  by  way  of  a  bonus  in  debentures  of  the  Corporation 
"  of  the  City  of  Ottawa  and  to  authorize  the  levying  of  a 
"  special  rate  by  the  said  Corporation  for  the  payment  of  the 
"said  debentures  and  interest,"  and  for  other  purposes;  and 
whereas  it^is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  The  said  By-law  numbered  1707  of  the  Municipal  Cor-  By-law  No. 
poration  of  the  City  of  Ottawa,  intituled  as  in  the  preamble  to  "awa 
this  Act  is  recited,  and  a  true  copy  of  which  said  by-law  is  set  ^pontiac 
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forth  in  the  Schedule  A  to  this  Act,  is  hereby  declared  to 
be  valid,  legal  and  binding  upon  the  said  Municipal  Corporation 
and  the  ratepayers  of  the  said  City  to  all  intents  and  purposes 
athoUgh  the  assent  of  the  ratepayers  of  the  said  city  has  not 
been  obtained  thereto,  and  it  is  hereby  declared  and  enacted  that 
the  said  municipal  council  had,  at  the  time  of  the  passing  of 
said  by-law,  full  power  and  authority  to  extend  by  by-law  the 
periods  within  which  the  sum  of  tifty  thousand  dollars  referred  to 
in  the  said  by-law  was  to  have  been  expended  by  the  Company 
on  the  bridge  works  mentioned  in  the  said  by-law,  and  within 
which  the  said  bridge  works  were  to  be  completed  as  in  the  said 
by-law  mentioned  to  the  15thday  of  March,  189cS,and  9th  day  of 
September,  1900,  respectively,  and  had  also  full  power  and 
authority  at  the  time  of  the  passing  of  the  said  by-law  to  sub- 
stitute by  by-law  the  other  dates,  and  otherwise  to  enact  as  is 
set  forth  in  the  said  by-law. 


Extension  of 
time  limited 
under  former 
by-laws. 


2.  Noth withstanding  anything  contained  in  any  Act  of  the 
Legislature  of  the  Province  of  Ontario,  or  in  the  said  by-law 
numbered  1458,  set  out  in  schedule  B  to  the  Act  of  the  Legis- 
lature of  the  Province  of  Ontario  passed  in  the  59th  year  of 
Her  Majesty's  reign,  chaptered  <S7,or  in  another  by-law  of  the 
Munieipi]  Corporation  of  the  said  City  of  Ottawa  numbered 
162(S  and  set  out  in  schedule  A  to  said  last  mentioned  Act, 
or  in  any  other  by-law  of  the  City  of  Ottawa,  or  in  a  certain 
agreement,  set  out  in  Schedule  C  to  said  Act  between  the 
Company  and  the  Corporation,  dated  14th  day  of  December, 
L89.S,  respecting  said  bonus,  the  periods  limited  in  said  by-laws 
numbers  1458  and  1628  and  in  said  agreement  within  which 
the  said  Company  was  to  expend  upon  said  bridge  works  as 
therein  mentioned  the  sum  of  ti ft}*  thousand  dollars,  are  hereby 
declared  to  have  been  duly  extended  until  the  l  oth  day  of 
March,  1898,  and  the  periods  limited  by  said  by-laws  numbers 
1458  and  lf>28  and  said  agreement  for  the  completion  of  said 
bridge  works  are  hereby  declared  to  be  duly  extended  until  the 
9th  day  of  September,  1900,  and  any  debentures  that  may  be 
issued  pursuant  to  the  said  three  by-laws,  or  any  of  them,  and  to 
said. agreement  are.  as  provided  in  said  by-law  numbered  1707 
to  bear  date  the  8th  dav  of  January,  1898,  instead  of  the  8th 
day  of  January,  1894,  as  in  said  by-law  numbered  1458  and 
said  agreement  is  provided,  and  instead  of  the  8th  day  of  Janu- 
ary, 1896,  as  in  said  by-law  numbered  1628  and  said  Act  last 
mentioned  is  provided. 


Former  by-  3.  Subject  to  the  extensions  of  time  and  the  change  of  dates 

laws  and  in  the  foregoing  section  of  this  Act,  and  of  said  by-law  numbered 
t^b^binding  1707,  provided  for.  the  said  by  -la  ws  numbers  1458  and  1(328  and 
subject  to  ^  t|ie  saic]  agreement  are  hereby  declared  to  be  in  full  force  and 
herein  niTde.  effect  and  binding  to  all  intents  and  purposes  upon  the  said  City 
and  the  said  Corporation,  and  upon  all  the  ratepayers  of  the  said 
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city,  and  in  the  same  manner  and  with  the  same  effect  as  if  the 
said  extended  periods  and  substituted  dates  had  been  contained 
in  the  said  by-law  numbered  1458  and  the  said  agreement  re- 
spectively when  they  were  enacted  or  entered  into  respectively 
instead  of  those  actually  mntioned  therein. 


SCHEDULE  A. 
By-law  No.  1707. 

To  extend  the  time  for  compliance  by  the  Pontine  Pacific  Junction  Rail- 
way Company  with  the  conditions  contained  in  a  by-law  of  the  municipal 
corporation  of  the  city  of  Ottawa  entitled  l"  By-la*'  No.  1458,  A  By-law 
to  provide  for  aiding  and  assisting  the  Pontiac  Pacific  Junction  Railway 
Company  by  granting  to  the  said  company  the  sum  of  one  hundred  and 
fifty  thousand  dollars  by  way  of  a  bonus  in  debentures  of  the  corporation 
of  the  city  of  Ottawa,  and  to  authorize  the  levying  of  a  special  rate  by 
the  said  corporation  for  the  payment  of  said  debentures  and  interest." 

Whereas,  By-law  No.  1458  of  this  municipality  was  passed  on  the  8th 
day  of  January,  1894,  providing  that  the  said  municipal  corporation  might 
grant  by  way  of  bonus  to  the  Pontiac  Pacific  J  unction  Railway  Company 
toward  the  construction  of  its  railway  between  the  city  of  Ottawa  and  the 
town  of  Pembroke,  $150,000  in  debentures  upon  the  conditions  mentioned 
in  said  by-Jaw  and  in  an  agreement  in  writing  dated  14th  Dec  ember,  1893, 
made  between  said  municipality  and  the  said  railway  company  ; 

And  whereas,  amongst  other  conditions  in  said  by-law  and  agreement, 
or  in  one  or  other  of  them  contained,  it  is  provided  that  said  railway  com- 
pany should  only  be  entitled  to  said  bonus  and  debentures  upon  the  com- 
pletion of  an  inter-provincial  railway  and  highway  bridge,  including  a 
carriage  and  footway,  across  the  Ottawa  River,  connecting  the  city  of 
Hull  with  Nepean  Point  in  the  city  of  Ottawa,  with  proper  approaches 
thereto,  on  or  before  the  9th  day  of  July,  1897,  to  the  satisfaction  of 
the  engineers  mentioned  in  said  by-law  ;  and  also  that  the  said  company 
should,  within  six  months  from  1st  January,  1894,  submit  lo  the  chief 
engineer  of  the  city  of  Ottawa  and  to  the  chief  engineer  of  railways  of  the 
Government  of  the  Dominion  of  Canada,  as  well  as  the  chief  engineers  of 
the  Governments  of  Ontario  and  Quebec  respectively,  for  approval  plans, 
specifications  and  designs  providing  for  the  erection  of  said  bridge; 

And  whereas,  it  was  also  a  condition  of  the  granting  of  said  bonus  that 
the  said  company  should  and  would,  on  or  before  the  15th  October,  1895, 
expend  the  sum  of  $50,000  on  the  actual  construction  of  the  said  bridge 
and  approaches  and  in  supplying  the  material  therefor  at  the  works  ;  also 
that  a  strict  compliance  with  the  provisions  of  said  by-law  and  said  agree- 
ment should  be  a  condition  precedent  to  the  right  of  said  company  to  said 
debentures,  and  that  in  the  event  of  said  company  failing  to  comply  with 
said  provisions  the  said  company  should  become  disentitled  to  said  deben- 
tures and  said  by-law  should  become  null  and  void  and  of  no  force  or 
effect  ; 

And  whereas,  the  said  company,  in  order  to  assist  it  in  raising  the 
necessary  capital  to  construct  said  bridge,  applied,  after  the  passing  of 
said  by-law,  to  the  Governments  of  the  Dominion  and  of  the  Provinces 
of  Ontario  and  Quebec  for  financial  aid  ; 
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And  whereas,  the  Government  of  the  Dominion,  whilst  encouraging  the 
company  to  renew  its  application  therefor,  had  not  prior  to  the  3rd  Decern* 
ber,  181)5,  promised  to  recommend  the  granting  of  any  such  subsidy,  and 
it  appearing  that  without  substantial  aid  from  the  Dominion  Government 
it  would  be  impracticable  to  secure  the  construction  of  said  bridge,  the 
council  of  the  corporation  of  the  city  of  Ottawa,  on  the  application  of 
the  company,  in  so  far  as  said  council  had  power  so  to  do.  by  its  by- 
law No.  1028,  passed  on  the  3rd  day  of  December,  1895,  extended  the 
time  limited  in  said  by-law  No.  1458  and  in  said  agreement  of  14th 
December,  1893,  for  the  expenditure  by  the  said  railway  company  of  the 
said  sum  of  $50,000  in  the  actual  construction  of  the  said  bridge  and 
approaches  and  the  supplying  materials  therefor  at  the  works,  to  the  15th 
day  of  December,  1896,  and  extended  the  period  limited  in  said  by-la  v 
and  agreement  for  the  construction  of  said  bridge  works  to  the  9th  day 
of  September,  1898,  and  changed  the  date  which  said  debentures  were  to 
bear  from  8th  January,  1894,  under  said  by-law  No.  1458  to  8th  -January, 
1896,  and  declared  said  by-law  last  mentioned  and  said  agreement,  sub- 
ject to  said  changes  of  dates,  to  be  in  full  force  and  as  binding  as  if  said 
new  dates  had  been  those  mentioned  in  said  by-law  No.  1458  and  said 
agreement  ; 

And  whereas,  the  said  by-lawr  No.  1628  and  the  provisions  thereof 
were  duly  ratified  and  confirmed  by  an  Act  of  theLegislatureof  the  Province 
of  Ontario,  beirfg  Chapter  87  of  59  Victoria,  entitled  "  An  Act  respecting 
By-laws  Nos.  1458  and  1628  of  the  City  of  Ottawa"; 

And  whereas  no  subsidy  or  aid  has  yet  been  voted  by  the  Parliament 
of  Canada  towards  the  building  of  said  bridge,  but  there  is  reason  to 
believe  that  the  government  of  the  Dominion  will,  at  the  next  session  of 
Parliament,  recommend  Parliament  to  grant  substantial  aid  to  the  said 
object ; 

And  whereas  the  said  railway  company  has  long  since  duly  complied 
with  the  condition  above  recited  as  to  the  submission  to  the  several 
engineers  above  mentioned  of  the  plans,  specifications  and  designs  above 
mentioned  of  said  bridge  ; 

And  whereas,  owing  to  the  failure  of  the  company  to  get  assistance  last 
session  from  the  Parliament  of  Canada,  the  company  has  been  unable  to 
comply  with  the  pr  'visions  of  said  by-laws  and  agreement  requiring  the 
expenditure  of  $50,000  before  the  15th  day  of  December,  1896,  as  above 
recited,  and  will  be  unable  on  or  before  the  9th  day  of  September,  1898, 
to  complete  the  said  bridge; 

And  whereas,  the  said  company  duly  applied  to  the  municipal  council  of 
the  city  of  Ottawa  to  have  it  declared  that  the  said  by-law  No.  1458  and 
said  agreement  are  still  in  force  and  to  extend  the  periods  respectively 
limited  in  said  by-laws  and  agreement  for  making  such  expenditure  of 
$50,000  until  the  15th  day  of  March.  1898,  and  for  the  purpose  of  com- 
pleting the  said  bridge  until  the  9th  day  of  September,  1900: 

And  whereas,  the  said  municipal  council  has  consented  to  grant  such 
application  in  so  far  as  it  has  power  to  do  so  : 

Therefore,  the  municipal  council  of  the  city  of  Ottawa  enacts  as 
follows : — 

Notwithstanding  anything  contained  in  said  by-law  No.  1458  or  in  said 
by-law  No.  1628,  or  in  the  said  agreement  dated  14th  December,  1893,  or 
in  said  Act  of  the  Legislature  of  the  Province  of  Ontario,  59  Victoria, 
Chapter  87,  and  notwithstanding  that  the  Pontiac  Pacific  Junction  Rail- 
way Company  has  not  expended  on  or  before  the  15th  day  of  December, 
1896,  the  sum  of  $50,000  on  the  actual  construction  of  said  bridge  and 
approaches  and  the  supplying  the  material  therefor  at  the  works,  but  so 
far  only  as  this  council  has  power  so  to  do,  the  period  limited  in  said 
by-laws  and  agreement  for  the  expenditure  by  said  railway  company  of 
said  sum  of  $50,000  for  the  purpose  aforesaid  is  hereby  extended  to  the 
15th  day  of  March,  1898,  the  period  limited  in  said  by-laws  and  agree- 
ment for  the  completion  of  said  bridge  wrorks  is  hereby  extended  to  the 
9th  day  of  September,  1900,  and  the  date  which  the  said  debentures  are 
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to  bear  is  hereby  changed  to  the  8th  day  of  January,  1898,  and  subject  to 
such  changes  of  dates  and  extensions  of  time  the  said  by-law  No.  1458  and 
the  said  agreement  dated  the  14th  day  of  December,  1893,  are  and  each 
of  them  is,  hereby  declared  to  be  in  full  force  and  effect  and  binding  upon 
the  municipality  of  the  city  of  Ottawa  and  upon  the  said  company  in  the 
same  way  and  to  the  same  extent  as  if  the  said  dates,  15th  March,  1898, 
9th  September,  1900,  and  8th  January,  1898,  for  the  making  of  said 
expenditure  of  $50,000,  for  the  completion  of  said  works  and  for  the  date 
of  said  debentures,  respectively,  had  been  specified  in  said  by-law  No. 
1458  and  in  said  agreement  instead  of  the  dates  actually  speciGed  therein 
for  the  said  purposes. 

Given  under  the  corporate  seal  of  the  city  of  Ottawa  this  2lst  day  of 
December,  1896. 

(Sgd.)    W.  Borthwick, 

Mayor. 

(Sgd.)    John  Henderson, 

City  Clerk 


Seal  of  ) 
the  City  of  S 
Ottawa.  ) 


CHAPTER 
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CHAPTER  73. 


An  Act  respecting  the  Penetanguishene  Protestant 
Separate  School. 


Assented  to  13th  April,  1897. 


Preamble.  "TTTHEREAS  the  Corporation  of  the  Town  of  Penetangui- 
VV  shene  and  the  Protestant  Separate  School  Board  of 
Penetanguishene  have  by  their  petition  represented  that  the 
said  Protestant  Separate  School  Board  have  erected  and 
equipped  a  school  building  in  the  said  Town  for  their  school 
purposes  and  have  become  indebted  therefor,  and  that  it  will 
require  the  sum  of  $3,500  to  pay  off  said  indebtedness,  and 
that  the  said  Protestant  Separate  School  Board  have  passed  a 
by-law  for  the  issue  of  debentures  for  the  said  amount  and  that 
the  said  Corporation  have  upon  the  request  of  the  said  School 
Board  and  upon  the  said  School  Board  executing  an  agreement 
mortgaging  their  school  premises  as  security  therefor  to  the 
said  Corporation,  passed  a  by-law  guaranteeing  payment  of  the 
said  debentures  ;  and  whereas  the  said  Corporation  and  the  said 
School  Board  have  by  their  said  petition  prayed  that  an  Act 
may  be  passed  to  legalize  and  confirm  the  said  by-laws  of  the 
said  School  Board  and  of  the  said  Corporation  and  the  said 
mortgage  :  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


By-laws  and 
agreement 
cu  firmed . 


1.  The  said  by-lawTs  of  the  Protestant  Separate  School 
Board  of  Penetanguishene  and  of  the  Corporation  of  the  Town 
of  Penetanguishene  set  forth  in  the  Schedules  A,  B  and  C  to 
this  Act,  and  the  said  agreement  set  forth  in  full  in  Schedule 
D  to  this  Act  are  hereby  confirmed  and  declared  legal,  valid 
and  binding  for  all  purposes  whatsoever 
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2.  Until  the  said  debentures  shall  be  fully  paid  off  the  Property  of 
property  of  the  ratepayers  assessed    as  supporters  of  the  School  sup 
Protestant  Separate  School  as  shown  upon  the  assessment  roll  porters  to  be 
of  the  Town  of  Penetanguishene  for  the  year  1896  shall  remain  {jg^entur" 
liable  to  be  assessed  for  the  rates  required  to  be  levied  to  pay  debt, 
the  said  debenture  debt. 


SCHEDULE  A. 

By-law  Number  8,  of  the  Protestant  Separate  School  Board,  of 
the  Town  of  Penetanguishene. 


To  authorize  the  issue  of  debentures  to  the  amount  of  $3,500  for  the 
purpose  of  paying  off  indebtedness  incurred  in  the  erection  and  equip- 
ment of  School  House. 

Whereas  the  Protestant  Separate  School  Board  of  Penetanguishene 
(formerly  known  as  Protestant  Separate  School  No.  1,  Tiny  and  Tay), 
have  erected  and  equipped  a  building  for  school  purposes  in  the  town  of 
Penetanguishene  and  in  the  course  of  said  work,  and  to  carry  out  the 
same  it  became  necessary  to  borrow  and  raise  money  therefor,  and  the 
said  school  board  did  raise  and  borrow  money  therefor  by  mortgage  upon 
their  school  premises,  and  the  said  school  board  is  now  being  pressed  to 
repay  the  money  so  raised  and  borrowed. 

And  whereas  the  sum  of  $3,500  is  required  to  pay  off  the  said  in- 
debtedness and  liability  of  the  said  school  board  so  incurred. 

And  whereas  the  amount  of  the  rateable  property  in  the  said  town  of 
Penetanguishene  assessed  to  the  supporters  of  the  said  Protestant  Separ- 
ate School  according  to  the  last  revised  assessment  roll  being  for  the  year 
1896  is  $263,400. 

And  whereas  the  said  school  board  elect  to  make  the  principal  of  the 
§aid  debt  repayable  by  annual  instalments  during  the  period  of  twenty 
years  from  the  first  day  of  November,  1896,  so  that  each  of  said  instal- 
ments shall  be  of  such  an  amount  that  the  aggregate  amount  payable  for 
principal  and  interest  in  any  year  shall  be  equal  as  nearly  as  may  be  to 
that  which  is  payable  for  principal  and  interest  during  each  of  the  other 
years  of  such  period. 

And  whereas  the  said  Protestant  Separate  School  Board  and  section  has 
no  existing  debenture  debt. 

Be  it  therefore  enacted  by  the  Protestant  Separate  School  Board,  of 
Penetanguishene,  and  it  is  hereby  enacted  as  follows  : — 

1.  It  shall  be  lawful  for  the  chairman  of  the  said  Protestant  Separate 
School  Board,  of  Penetanguishene,  for  the  purposes  aforesaid  to  borrow 
the  said  sum  of  $3,500  and  as  security  therefor  to  issue  the  debentures 
of  the  said  Protestant  Separate  School  Board  to  the  amount  of  $3,500 
in  sums  of  not  less  than  $100  each  with  interest  at  the  rate  of  four  per 
cent,  per  annum,  payable  in  manner,  for  the  amounts  and  at  the  times 
respectively  set  forth  in  the  schedule  to  this  by-law. 

2.  The  said  debentures  as  to  principal  and  interest  shall  be  issued  for 
$258.50  each  without  coupons  for  interest,  and  be  payable  on  the  1st  day 
of  November  in  each  year  during  twenty  years  from  the  1st  day  of 
November,  A.D.  1896,  and  shall  be  payable  at  the  Imperial  Bank  of 
Canada,  Toronto. 

3.  It  shall  be  lawful  for  the  chairman  of  the  said  Protestant  Separate 
School  Board,  and  he  is  hereby  authorized,  to  sign  and  issue  the  said 
debentures  hereby  authorized  to  be  issued  and  to  cause  the  same  folic 
signed  by  the  treasurer  of  the  said  board,  and  the  secretary  of  the  said 
board  is  hereby  authorized  and  instructed  to  attach  the  seal  of  the  said 
board  to  the  said  debentures. 
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4.  That  tliere  shall  be  raised  and  levied  in  each  year  by  special  rata  on 
all  rateable  property  assessed  to  supporters  of  the  Protestant  .Separate 
School  in  Penetanguishene  the  sum  of  $258.50,  being  a  sufficient  sum  to 
discharge  the  several  instalments  of  principal  and  interest  accruing  due  on 
the  said  debt  as  the  same  become  respectively  payable  according  to  the 
schedule  to  this  by-law. 

5.  This  by-law  shall  come  into  operation  and  take  effect  on  the  passing 
thereof. 

J.  J.  Buckley 

Secretary. 

Dated  at  the  town  of  Penetanguishene, 
this  15th  day  of  January,  1897. 

Schedule  to  by-law  No.  8,  of  the  Protestant  Separate  School  Board  of 
Penetanguishene. 

Amount  required  to  be  raised  annually  by  special  rate  to  pay  principal 
and  interest  at  the  rate  of  four  per  cent,  computed  half-yearly  is  the  sum 
of  $258.50  as  follows  :— 


Total 
amount 

Principal.  Interest.  required. 

1st  Year   $117  10  $141  40  $258  50 

2nd    i4                                 121  84  136  66  258  60 

3rd    "                                 126  76  131  74  258  50 

4th     "                                 131  87  126  63  258  50 

5th    "                                 137  18  121  32  258  50 

6th     44                                 142  68  115  82  258  50 

7th     "                                 148  50  110  00  258  50 

8th     "                                 154  48  104  02  258  50 

9th     "                                 160  65  97  85  258  50 

10th     "                                 167  20  91  30  258  50 

Uth    u                                 174  00  84  50  258  50 

12th    44                                181  00  77  50  258  50 

13th     "                                  188  32  70  18  2,n8  50 

14th     "                                  J  95  88  62  62  258  50 

15th     "                                 203  85  54  65  258  50 

16th     "                                 212  05  46  45  258  50 

17th     "                                  220  65  37  85  258  50 

18th     44                                 229  50  29  00  258  50 

l<)th     "                                 238  89  19  61  v*8  50 

20th     44                                247  60  10  90  258  :0 


$3,500  00  $1,670  00  $5,170  00 


C.  Beck, 

Chairman, 


SCHEDULE  B. 

By-law  No.  9  of  the  Protestant  Separate  School  Board  of  the 
Town  of  Penetanoulshene. 


To  authorize  the  chairman  to  execute  an  agreement  and  mortgage  to  the 
Corporation  of  the  Town  of  Penetanguishene,  as  security  for  guaran- 
teeing payment  of  debentures  of  the  board. 

Whereas  the  Protestant  Separate  School  Board  of  Penetanguishene  has 
passed  a  by-law  for  the  issue  of  debentures  for  school  purposes  to  the 
amount  of  $3,500,  and  to  enable  them  the  more  readily  to  dispose  of  the 
said  debentures,  the  said  Board  has  requested  the  corporation  of  the  town 
of  Penetanguishene  to  endorse  each  of  the  said  debentures  with  a  guar- 
antee 
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antee  of  payment  thereof,  and  the  said  corporation  has  consented  to  so 
endorse  the  said  debentures  and  guarantee  payment  of  the  same  upon  being 
secured  therefor,  by  mortgage  upon  the  school  premises  <>f  the  said  Pro- 
testant Separate  School. 

Be  it  therefore  enacted  by  the  Protestant  Separate  Sc  hool  Board  of 
Penetanguishene,  and  it  is  hereby  enacted,  that  it  shall -be  lawful  for  the 
chairman  of  the  Protestant  Separate  School  Board  of  Penetanguishene, 
and  he  is  hereby  authorized  to  sign  and  execute  on  behalf  of  the  said 
board  and  as  their  act  and  deed  an  agreement  covenanting  to  pay  off  the 
said  debentures  as  they  mature  due,  and  mortgaging  to  the  said  corpora- 
tion as  security  against  loss  by  reason  of  their  guaranteeing  payment  of 
the  said  debentures,  the  school  premises  of  the  said  Protestant  Separate 
School,  which  said  premises  may  be  better  known  and  described  as  lots 
numbers  1,  2,  3,  4  and  11  in  block  l'  H  "  on  east  side  of  Peel  street,  in 
the  town  of  Penetanguishene,  as  shown  upon  registered  plan  No.  319. 
And  to  cause  the  seal  of  the  said  Board  to  be  affixed  to  the  said  agree- 
ment and  mortgage. 

This  by-law  shall  come  into  force  and  effect  immediately  after  the  pass- 
ing thereof. 

J.  J.  Buckley,  C.  Beok, 

Secretary.  Chairman. 

Dated  at  the  town  of  Penetanguishene, 
this  15th  day  of  January,  1897. 


SCHEDULE  C. 

By-law  No.  163  of  the  Corporation  of  the  Town  of  Penetanguishene. 

To  guarantee  certain  debentures  of  the  Protestant  Separate  School  Board 
of  Penetanguishene. 

Whereas  the  Protestant  Separate  School  Board  of  Penetanguishene 
have  erected  and  equipped  a  certain  building  in  the  town  of  Penetangui- 
shene for  their  school  purposes  and  become  indebted  therefor  ; 

And,  whereas,  it  will  require  the  sum  of  $3,500  to  payoff  said  indebted- 
ness ; 

And,  whereas,  the  said  Protestant  Separate  School  Board  have  under 
authority  of  by-law  number  8  of  said  board  issued  debentures  for  the  said 
sum  of  $3,500  ; 

And,  whereas,  the  said  board  has  applied  to  this  corporation  praying 
that  this  corporation  should  guarantee  the  payment  of  the  said  debentures 
so  issued  under  the  provisions  of  the  said  by-law  and  the  coupons  thereto 
attached  ; 

And,  whereas,  the  said  board  has  agreed  to  secure  the  said  corporation 
against  loss  by  reason  of  such  guarantee  by  mortgage  upon  the  said  school 
premises  ; 

And,  whereas,  it  is  deemed  expedient  by  this  corporation  to  grant  the 
request  of  the  said  Protestant  Separate  School  Board  ; 

Therefore  be  it  enacted  and  it  is  hereby  enacted  by  the  corporation  of 
the  town  of  Penetanguishene  ; 

1.  That  this  corporation  agrees  to  guarantee  the  payment  of  principal 
and  interest  of  the  said  debentures  so  issued  under  and  in  pursuance  of 
said  by-law  No.  8  of  the  Protestant  Separate  School  Board  of  Penetan- 
guishene entitled  a  by-law  to  authorize  the  issue  of  debentures  to  the 
amount  of  $3,500  for  the  purpose  of  paying  off  indebtedness  incurred  in 
the  erection  and  equipment  of  school  house. 

2.  The  mayor  and  treasurer  of  this  corporation  are  hereby  authorized 
and  directed  to  endorse  on  the  back  of  each  of  said  debentures  the  follow- 
ing words  or  to  the  like  effect,  "Payment  of  the  within  debenture  is  here- 
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by  guaranteed  by  the  corporation  of  the  town  of  Penetanguishene  "  and 
to  sign  the  said  endorsement  in  their  respective  official  capacities  and  affix 
to  eacli  said  endorsement  the  seal  of  this  corporation 

3.  That  such  endorsement  so  signed  and  sealed  shall  bind  this  corpora- 
tion as  guarantors  of  the  said  debentures. 

4  That  nothing  herein  contained  shall  do  away  with  or  lessen  the  liabil- 
ity of  the  said  Protestant  Separate  School  Board  to  pay  the  said  deben- 
tures and  interest  in  the  first  instance  or  in  any  way  interfere  with  the 
right  of  this  corporation  to  recover  from  the  Protestant  Separate  School 
Board  any  and  all  sums  of  money  that  they  may  pay  or  expend  in  con- 
sequence of  guaranteeing  the  said  debentures. 

5  This  by-law  shall  come  into  force  and  take  effect  immediately  after 
i  he  final  passing  t  hereof. 


Memorandum  of  agreement  made  this  15th  day  of  February,  A.D.  1897, 
between  the  Protestant  Separate  School  Board  of  Penetanguishene  of 
the  first  part,  and  the  Corporation  of  the  Town  of  Penetanguishene  of 
the  second  part. 

Whereas  the  parties  of  the  first  part  have  passed  a  by-law  to  i  sue 
debentures  to  the  amount  of  $3,500  to  pay  off  certain  liabilities,  and 
have  requested  the  parties  of  the  second  part  to  guarantee  the  payment  of 
the  said  debentures  and  have  agreed  to  secure  the  said  parties  of  the 
second  part  against  loss  by  or  through  the  said  guarantee  by  mortgage 
upon  the  school  premises  of  the  parties  of  the  first  part  ;  and  the  parties 
of  the  second  part  have  agreed  to  give  the  said  guarantee  upon  being 
secured  as  aforesaid. 

Now  this  agreement  witnesseth  that  in  consideration  of  the  parties  of 
the  second  part  guaranteeing  the  payment  of  the  said  debentures,  and  of 
the  sum  of  one  dollar  now  paid  them,  the  receipt  whereof  is  hereby 
acknowledged,  they  the  said  parties  of  the  first  part  do  grant  and  mortgage 
unto- the  said  parties  of  the  second  part  their  successors  and  assigns  all 
and  singular  those  certain  parcels  or  tracts  of  land  and  premises  situate, 
lying  and  being  in  the  towrn  of  Penetanguishene  in  the  county  of  Simcoe 
and  Province  of  Ontario  and  being  composed  of  lots  numbers  1,  2,  3,  4 
and  1 1  in  block  IT.  on  the  east  side  of  Peel  street  in  the  said  town  as  shewn 
upon  registered  plan  No.  319 

Provided  in  case  the  said  parties  of  the  first  part  their  successors  and 
assigns  pay  the  said  debentures  as  the  same  mature  due  and  keep  and  save 
the  said  parties  of  the  second  part  free  and  clear  from  all  loss,  c<  sts, 
charges  and  expense  in  connection  with  said  debentures  or  in  connection 
with  the  guarantee  of  the  same  by  the  parties  of  the  second  part  then  this 
mortgage  to  be  void. 

The  said  parties  of  the  first  part  covenant  with  the  said  parties  of  the 
second  part  that  they  will  pay  off  the  said  debentures  as  they  mature  due, 
and  save  the  parties  of  the  second  part  free  and  harmless  from  all  loss  and 
costs  under  and  by  virtue  of  the  guarantee  of  payment  made  by  the  parties 
of  the  second  part. 

Provided  that  in  default  of  payment  of  said  debentures  as  they  mature 
due,  and  in  case  the  parties  of  the  second  part  are  called  upon  to  pay  the 


W.  H.  Hewson, 

Clerk. 


Z.  A.  Hall, 

Mayor. 


Dated  at  Penetanguishene, 

this  10th  day  of  February  A.D  1807. 


SCHEDULE  D. 


same, 


1897. 


PENETANGUISHENE. 


Chap.  73 


593 


same,  and  do  pay  the  same  or  any  part  thereof,  then  the  parties  of  the 
second  part  may,  on  giving  three  months  notice  in  writing  enter  on  and 
lease  or  sell  the  said  lands. 

Provided  that  until  default  the  parties  of  the  first  part  shall  have  quiet 
possession  of  the  said  lands. 

And  the  said  parties  of  the  first  part  covenant  that  they  will  insure  the 
buildings  on  the  said  lands  to  their  full  insurable  value. 

And  the  said  parties  of  the  first  part  release  to  the  parties  of  the  second 
all  their  claim  upon  the  said  lands  subject  to  the  said  proviso. 

Provided  that  until  default  the  parties  of  the  first  part  shall  have  quiet 
possession  of  the  said  lands. 

In  witness  whereof  the  parties  hereto  of  the  first  part  have  hereunto  set 
the  hand  of  their  chairman  and  their  corporate  seal. 

Signed,  sealed  and  delivered 
in  the  presence  of 

J.  J.  Buckley,  (Sgd.)    C.  Beck, 

Secretary.  Chairman  of  Protestant  Separate 

School  Board,  Penetanguishene. 
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An  Act  respecting  the  Town  of  Port  Arthur. 

Assented  to  April  18th,  1897. 

WHEREAS  the  council  of  the  Corporation  of  the  Town  of 
Port  Arthur  has  by  its  petition  represented  that  the 
debenture  debt  of  the  Corporation  was  on  the  31st  day  of 
December,  1896,  as  follows  :  For  general  purposes,  including 
the  purchase  money  of  water  front  lots  for  the  Canadian 
Pacific  Railway  and  a  bonus  to  the  Dominion  Government  to- 
wards the  construction  of  a  breakwater,  $50,000  ;  for  high 
school  purposes,  building  and  grounds,  $12,500  ;  for  grounds 
surrendered  to  the  Crown  as  represented  by  the  Dominion  ( rov- 
ernment  for  public  buildings,  .$6,000  ;  for  public  schools,  $10,- 
000  ;  for  a  bonus  to  the  Port  Arthur,  Duluth  and  Western 
Railway,  $25,000  ;  for  purchase  money  of  lands  for  a  gravel 
pit  for  use  in  the  repair  of  streets,  etc.,  $2,250  ;  for  public 
parks,  $13,500  ;  and  for  an  electric  street  railway,  $75,000  and 
$40,000,  together  being  $115,000,  and  for  local  improvements 
upon  the  credit  of  the  municipality  at  large,  S23.-1-75.  making 
a  total  of  debenture  liability  of  $257,725  ;  that  under  The  Port 
Arthur  Debenture  Act,  1891,  the  outstanding  debenture  debt  of 
the  corporation  then  existing  aggregating  $112,750  (exclusive 
of  its  debenture  debt  for  local  improvements),  was  consolidated 
and  the  corporation  was  thereby  empowered  to  issue  its  con- 
solidated debt  debentures  payable  in  not  more  than  thirty 
years  from  their  issue,  and  the  said  Act  provided  that  the  cor- 
poration should  not  be  relieved  from  the  obligation  of  continu- 
ing to  raise  sinking  funds  for  the  payment  of  the  then  out- 
standing debentures  until  such  outstanding  debentures  shall 
have  been  paid  otf  or  redeemed  :  that  $35,000  of  the  said  then 
outstanding  debentures,  namely,  those  for  public  school  pur- 
poses and  for  a  bonus  to  the  Port  Arthur,  Duluth  and  Westepd 
Railway  have  been  redeemed  by  the  issue  of  consolidated  debt 
debentures  under  the  said  The  Port  Arthur  Debenture  Act, 
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1891  ;  that  the  corporation  desires  when  such  can  be  accom- 
plished to  redeem  the  remainder,  being  $77,750  of  its  said  de- 
benture debt  of  $1 12,750  by  the  issue' of  consolidated  debt 
debentures  under  the  authority  of  the  said  The  Port  Arthur 
Debenture  Act,  1891  ;  that  by  force  of  an  Act  passed  in  the 
56th  year  of  Her  Majesty's  reign,  chaptered  78,  the  said  deben- 
tures aggregating  $115,000  for  electric  street  railway  purposes 
are  a  preferential  charge  or  lien  on  the  said  railway  property 
and  on  the  net  income  derived  from  the  working  and  operating 
thereof  as  well  as  being  a  debenture  debt  of  the  corporation  ; 
that  the  said  street  railway  debentures  of  $115,000  could  not 
have  been  and  were  not  sold  except  at  a  discount  of  from  five  to 
ten  per  cent,  so  that  they  realized  only  $104,900  to  the  corpora- 
tion ;  that  the  cost  of  construction  and  equipment  of  the  said 
electric  street  railway  was  $113,489.75  being  $8,589.75  beyond 
the  said  amount  realized  for  the  sale  of  the  said  electric  street 
railway  debentures  ;  that  the  said  electric  street  railway  has 
been  operated  since  its  inception  at  a  necessary  loss,  its  earnings 
having  been  insufficient  to  meet  its  working  expenses  which 
the  corporation  had  to  meet  out  of  its  general  funds  ;  that  the 
cost  to  the  corporation  of  the  said  electric  street  railway  over 
and  above  the  amount  realized  from  the  sale  of  the  said  electric 
street  railway  debentures  and  the  loss  in  operating  the  said 
electric  street  railway  since  its  inception  together  with  the 
amount  necessarily  still  required  to  place  the  said  electric  street 
railway  in  a  lirst  class  condition  exceed  $20,000,  exclusive  of 
interest  on  the  capital  invested  and  losses  paid  by  the  corpora- 
tion in  respect  of  the  said  electric  street  railway  ;  that  it  is 
necessary  and  expedient  in  order  to  enable  the  said  electric 
street  railway  to  pay  its  working  expenses  and  interest  and  to 
prevent  its  being  an  unsupportable  burden  on  the  ratepayers 
that  the  corporation  should  be  authorized  to  purchase  out  of 
moneys  at  the  credit  of  its  sinking  fund  with  respect  to  the  said 
electric  street  railway  debentures  a  lighting  plant  in  connection 
with  the  said  electric  street  railway  ;  that  it  would  not  be  un- 
just or  inequitable  under  all  the  circumstances  which  have 
arisen  that  the  corporation  be  relieved  from  placing  to  the  credit 
of  a  sinking  fund  any  moneys  in  respect  of  the  said  electric 
street  railway  debentures  until  the  periods  hereinafter  men- 
tioned, in  view  of  the  cost  to  the  corporation  of  the  said  electric 
street  railway  over  the  amounts  realized,  the  deficiency  in  earn- 
ings over  working  expenses  and  interest  and  the  expenditure  yet 
necessarily  required  in  order  to  put  the  said  electric  street  railway 
in  a  tirst-class  condition ;  that  the  assessed  value  of  all  the  real 
and  personal  property  within  the  corporation  was  for  the  year 
1890  being  the  next  year  prior  to  the  passing  of  the  said  The 
Port,  Arthur  Debenture  Act,  1891,  #1,745,788  :  that  the  assessed 
value  of  such  real  and  personal  property  for  the  year  189(i  was 
$1,105,  992,  being  a  depreciation  in  value  of  $579,797  as  be- 
tween the  assessed  values  in  the  years  1890  and  18'.)G  respec- 
tively ;  that  without  exceeding  its  statutory  powers  as  to  the 
limit  of  yearly  rates  the  corporation  cannot  levy  rates  sufficient 
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to  meet  its  general  expenses,  debenture,  sinking  fund  and  in- 
terest and  its  expenditure  for  high  and  public  schools  and  for 
other  proper  and  necessary  municipal  purposes  ;  that  an  ex- 
pensive and  ill-considered  system  of  public  parks  was  under- 
taken by  the  Corporation  without  there  having  been  any  pro- 
vision made  for  their  improvement  and  maintenance  and  the 
said  debentures  aggregating  $13,500  in  respect  of  the  purchase 
money  of  lands  then  intended  for  such  public  park  purposes 
were  authorized  by  by-law  to  be  issued  although  of  these 
debentures  only  a  debenture  of  $500  has  been  issued  and  sold  ; 
that  an  action  in  the  High  Court  of  Justice  was  pending  with 
respect  to  the  purchase  money  of  part  of  the  lands  intended  for 
public  park  purposes  by  the  alleged  vendor  thereof  against  the 
corporation  but  an  agreement  has  been  entered  into  between 
such  vendor  and  the  corporation  for  the  settlement  of  the  said 
action  ;  that  it  would  be  to  the  interest  of  the  holders  of  the 
corporation's  debentures  that  legislation  be  enacted  to  relieve 
the  corporation  from  placing  to  the  credit  of  a  sinking  fund 
with  respect  to  the  said  debentures  which  may  be  redeemed 
by  consolidated  debt  debentures  under  the  said  The  Port 
Arthur  Debenture  Act,  1891,  any  sum  already  raised,  levied 
or  collected  in  respect  of  such  fund  and  from  raising  any  moneys 
toward  such  sinking  fund  until  the  first  day  of  January,  1  900 
and  from  raising  any  moneys  towards  a  sinking  fund  in 
respect  of  the  said  electric  street  railway  debentures,  aggregat- 
ing $75,000,  maturing  in  the  year  1921  until  the  year  1901  and 
in  respect  of  the  said  electric  street  railway  debentures 
aggregating  $40,000,  maturing  in  the  year  1923  until  the  year 
1903  and  that  the  corporation  be  empowered  to  cancel  the  sa  id 
unsold  public  park  debentures  aggregating  $13,000  and  to  re- 
deem the  said  public  park  debenture  for  $500  which  has  been 
issued  by  payment  thereof  with  the  interest  which  shall  have 
accrued  thereon  up  to  the  time  of  payment  :  that  the  by-laws 
authorizing  the  issue  of  the  said  debentures  for  public  park 
purposes  referred  to  in  the  said  petition  be  authorized  to  be 
repealed  save  only  with  respect  to  the  said  debenture  of  $500 
which  has  been  issued ;  and  that  it  would  enable  the  cor- 
poration to  discharge  its  debts,  obligations  and  liabilities  in  full 
and  be  conducive  to  the  welfare  and  interests  of  the  rate- 
payers and  facilitate  the  municipal  business  of  the  corporation 
and  be  generally  advantageous  to  the  town  and  its  creditors 
and  to  the  surrounding  districts  if  the  special  legislation  in 
regard  to  the  several  matters  above  and  hereinafter  set  forth 
was  passed;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ;  Therefore  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assembly  of  the  Province 
of  Ontario,  enacts  as  follows  : — 


Sinking  fund  1.  In  and  after  the  year  1901  and  yearly  thereafter  until 
aftJr  i90*Das  ^e  maturity  of  the  debentures  of  the  corporation  of  the  town 
to  the  $75,000  of  Port  Arthur,  aggregating  $75,000,  issued  for  its  electric 
electric  street 
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street  railway  expenditure  referred  to  in  Schedule  "A"  to  this  railway  de- 
Act,  and  in  and  after  the  year  1903  and  yearly  thereafter  on]y  onVnd 
until  the  maturity  of  the  debentures  of  the  said  corporation,  after  1903  as  to 
aggregating  $40,000,  also  issued  for  its  said  electric  street  railway  Jhosedeben-Of 
expenditure  referred  to  in  Schedule  "  B  "  to  this  Act,  the  cor-  tures. 
poration  of  the  town  of  Port  Arthur  shall  with  respect  to  the 
said  debentures  respectively  settle  and  raise  annually  during 
the  year  1901  and  yearly  thereafter  until  the  maturity  of  the 
said  debentures  aggregating  $75,000,  with  respect  to  the  said 
debentures  aggregating  $75,000,  and  during  the  year  1903  and 
yearly  thereafter  until  the  maturity  of  the  said  debentures 
aggregating  $40,000,  with  respect  to  the  said  debentures  aggre- 
gating $40,0C0,  and  levy  in  such  years  respectively,  with  res- 
pect to  the  said  debentures,  by  a  special  rate  on  all  the  ratable 
property  in  the  municipality  a  sum  sufficient  for  the  payment 
of  the  principal  of  the  said  debenture  debt,  such  sum  to  be 
sufficient  with  the  interest  estimated  at  not  more  than  five  per 
cent,  and  capitalized  yearly  on  the  investment  thereof,  to  dis- 
discharge  the  principal  of  the  said  debts  when  respectively 
payable,  and  except  during  the  said  years  with  respect  to  the 
said  debentures  respectively  the  Corporation  of  the  Town  of 
Port  Arthur  shall  not  he  required  to  raise  or  levy  any  rate  to 
meet  the  said  electric  street  railway  debenture  debt,  and  all 
moneys  heretofore  raised,  levied  and  collected  or  invested  in 
respect  thereof  may  be  applied  by  the  corporation  in  payment 
of  the  interest  upon  the  said  debenture  debt,  but  the  said 
electric  street  railway  debentures  shall  continue,  until  they 
shall  have  been  redeemed,  to  be  a  first  preferential  charge  or 
lien  upon  the  said  electric  street  railway  property  and  on  the 
net  income  derived  from  the  working  and  operation  of  the  said 
railway,  and  the  said  debentures  shall  be  in  all  respects  in  full 
force  and  valid,  except  only  that  the  annual  rate  to  be  raised 
and  levied  to  meet  the  said  debenture  debt  is  dispensed  with 
and  extended  until  during  the  year  1901  with  respect  to  the 
said  debentures  aggregating  $75,000  and  thereafter  yearly 
until  the  maturity  of  the  said  debentures  aggregating  $75,000, 
and  until  the  year  1903  with  respect  to  the  said  debentures 
aggregating  $40,000  and  thereafter  yearly  until  the  maturity 
of  the  said  debentures  aggregating  $40,000. 

2.  The  Corporation  of  the  Town  of  Port  Arthur  is  authorized  ^^J^ 
and  empowered  to  purchase  and  acquire  an  electric  lighting  electric  light- 
plant  for  municipal  purposes  in  connection  with  the  said  in&  Plant5- 
electric  street  railway  and  its  council  may  pass  all  by-laws 
requisite  and  necessary  for  that  purpose. 

3.  Until  the  first  day  of  January,  1900,  no  annual  rate  shall  Sinking  fund 
be  required  to  be  raised,  levied  or  collected  to  meet  the  principal  ?*  schedule, 
of  the  said  debentures  debt  of  the  debentures  referred  to  in  only  after  con- 
Schedule  "  C  "  to  this  Act,  but  the  said  debentures  shall  be  in  ^^ef bt 
all  respects  in  full  force  and  valid,  except  that  the  annual  rate  issued  or  after 

first  of  Janu- 
ary, 1900. 
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to  be  raised  and  levied  to  meet  the  said  debenture  debt  is  dis- 
pensed with  and  extended  until  tlx-  said  first  day  of  January, 
1900,  Dr  until  the  issue  and  sale  of  consolidated  debt  deben- 
tures under  the  said  Act,  if  such  issue  and  sale  and  application 
of  the  proceeds  thereof  to  the  redemption  of  the  said  deben- 
tures or  any  part  thereof  mentioned  in  the  said  Schedule  "  C  " 
shall  take  place  before  the  said  tirst  day  of  January,  1000; 
and  all  moneys  heretofore  raised,  levied  or  collected  or  invested 
in  respect  of  the  said  debenture  debt  may  be  applied  by  the 
said  Corporation  in  payment  of  interest  on  its  debenture  debt 
or  for  the  general  purposes  of  the  municipality. 


Application  of 
55  V.  c 


s.  373. 
c.  35,  i 


12, 

56 
9. 


4.  It  is  declared  that  with  respect  to  the  debentures  hereto- 
v>  fore  issued  by  the  Corporation  of  the  Town  of  Port  Arthur  sec- 
tion 373  of  The  Consolidated  Municipal  Act,  1802,  as  amended 
by  section  9  of  The  Municipal  Amendment  Act,  1893,  shall  be 
deemed  not  to  have  applied  to  the  said  corporation  nor  to  the 
members  of  its  council,  except  as  to  its  consolidated  debt 
debentures  already  issued  or  to  be  issued  :  and  it  is  hereby 
further  declared,  that  the  provisions  of  the  said  section  shall 
hereafter  be  subject  to  the  provisions  of  this  Act. 


Public  park 
debentures 


5.  The  council  of  the  Corporation  of  the  Town  of  Port 
Arthur,  is  hereby  authorized  to  compromise  and  settle  all  out- 
iedyandCby-°e1'  standing  suits  and  claims  (if  any)  against  the  corporation, 
law*  repealed  arising  out  of  the  by-law  passed  under  The  Public  Purls  Act, 
or  in  respect  of  the  debentures  issued  thereunder,  and  for  this 
purpose  to  use  the  sum  at  the  credit  of  the  Park  Debenture 
Fund  account,  viz:  $1,527.36,  and  to  release  all  claim  to  the 
lands  expropriated  for  the  purposes  of  the  said  Park:  and 
upon  the  settlement  of  all  outstanding  suits  and  claims  (if  any) 
the  said  council  may  by  by-law  direct  its  treasurer  to  cancel 
the  unsold  debentures  of  the  said  Corporation  issued  for 
intended  Park  purposes  referred  to  in  Schedule  "D  "  of  this 
Act,  and  the  said  council  may  repeal  the  by-laws  under  which 
the  said  debentures  were  issued,  save  only  with  respect  to  the 
said  debenture  of  $500,  which  has  been  issued  and  exchanged 
for  lands  conveyed  to  the  said  town  for  the  purposes  of  the 
said  Park,  and  thereupon  the  said  debentures  and  hy-laws  (save 
as  aforesaid)  shall  be  respectively  cancelled  and  repealed. 


Power  to  re- 
deem $500 
public  park 
debentures. 


6.  The  corporation  of  the  Town  of  Port  Arthur  is  hereby 
authorized  and  empowered  to  redeem  the  debenture  for  public 
park  purposes  referred  to  in  Schedule  "  E  "  to  this  Act  by 
paying  the  principal  thereof  with  the  interest  which  shall  have 
accrued  thereon  up  to  the  time  of  payment. 


Treasurer  to  It  shall  be  the  duty  of  the  Treasurer  from  time  to  tine  of 

keep  proper  the  said  Town  to  keep,  and  it  shall  be  the,  duty  of  each  of  the 
members  from  time  to  time  of  the  said  Municipal  Council  to 
procure  such  Treasurer  to  keep  and  see  that  he  does  keep  a 
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proper  book  of  account,  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which  from  time  to  time  shall  be  issued,  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts 
dayment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amount,  and  also  the  investments  which  shall  from 
time  to  time  be  made  of  the  sinking  fund,  and  the  said  book 
of  account  and  statement  shall  at  all  times  and  at  all 
reasonable  hours  be  open  to  the  inspection  of  any  ratepayer  of 
the  said  town,  and  of  any  of  the  holders  from  time  to  time  of 
the  debentures  which  shall  be  issued  under  the  powers  hereby 
conferred,  or  of  any  such  debentures. 

8.  This  Act  shall  not  affect  any  pending  litigation.  gaSon^ot*1 

affected. 

9.  This  Act  may  be  cited  as  The  Port  Arthur  Act,  1897.     Short  title. 
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Chap.  75. 


PORT  DALHOUSIE. 


60  Vict. 


CHAPTER  75. 


An  Act  to  confer  certain  powers  on  the  Village  of 
Port  Dalhousie. 


Assented  to  13th  April,  1897. 

Preamble.  TTTHEREAS  the  Corporation  of  the  Village  of  Port  Dalhousie 
VV  has  by  its  petition  represented  that  a  manufacturing 
industry  known  as  The  Toronto  Rubber  Shoe  Manufacturing 
Company  (Limited),  at  present  established  in  the  said  Village 
has  received  an  offer  from  another  municipality  within  the 
Province  of  Ontario  of  a  bonus  and  lands  and  buildings  for 
the  use  of  such  company  in  case  the  said  company  would 
remove  their  establishment  from  the  said  Village  of  Port 
Dalhousie  to  such  other  municipality ;  and  whereas  the  said 
industry  is  the  only  manufacturing  industry  of  the  said  Village, 
and  one  hundred  and  ninety-five  operatives  have  on  an  average 
been  employed  therein,  and  about  sixty-seven  thousand  dollars 
a  year  have  been  paid  for  the  wages  of  the  said  operatives, 
and  whereas  the  said  Company  have  requested  the  said  Corpor- 
ation of  the  Village  of  Port  Dalhousie  to  aid  the  said  Company 
by  bonus  or  otherwise  and  the  said  Corporation  of  the  Village 
of  Port  Dalhousie  is  desirous  of  granting  aid  to  secure  the 
retention  of  said  industry  within  the  said  Village  thereby 
giving  employment  to  a  large  number  of  persons  in  the  said 
Village  and  has  prayed  that  special  powers  may  be  granted  to 
enable  the  Corporation  of  the  said  Village  of  Port  Dalhousie  to 
grant  such  aid  ;  and  whereas  no  opposition  has  been  offered 
to  the  granting  of  the  prayer  of  the  said  petition  and  the 
case  of  the  said  Village  is  by  reason  of  the  facts  in  the  said 
petition  set  forth  quite  exceptional ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 
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1.  — (1)  It  shall  be  lawful  for  the  Corporation  of  the  Village  of  Village 
Port  Dalhousie  to  grant  aid  to  The  Toronto  Rubber  Shoe  ^T0™dtoto 
Manufacturing  Company  (Limited)  by  bonus  or  to  acquire  by  Rubber  Shoe 
purchase,  lease  or  otherwise  any  lands  or  buildings  and  to  Manfs-  Co- 
improve  and  erect  buildings  thereon  and  grant  the  same  or 

any  interest  therein  or  the  use  thereof  to  such  company  for 
manufacturing  purposes  to  an  amount  not  exceeding  under 
the  powers  conferred  by  this  Act  an  aggregate  of  six  thousand 
five  hundred  dollars  ;  to  issue  debentures  to  raise  money  for 
the  purposes  aforesaid  and  do  all  other  acts  in  connection 
therewith  as  if  the  power  to  grant  bonuses  was  still  vested  in 
municipalities. 

(2)  No  by-law  for  granting  any  bonus  under  or  in  pur- 
suance of  the  provisions  of  this  Act  shall  be  valid  where  the 
granting  of  such  bonus  would  for  its  payment  together  with 
the  payment  of  similar  bonuses  already  granted  by  the  said 
Village  Corporation  require  an  annual  levy  for  principal  and 
interest  exceeding  ten  per  cent,  of  the  total  annual  municipal 
taxation  thereof. 

2.  No  such  aid  shall  be  given  till  after  the  passing  of  a  Assent  of 
by-law  by  the  Municipal  Council  of  the  said  Village  for  the  electors 
purpose  and  the  adoption  of  such   by-law  by  the  qualified  require 
electors  as  provided  in  The  Consolidated  Municipal  Act,  1892, 

for  the  creation  of  debts   and  except  as  herein  otherwise 
provided  all  the  provisions  of  The  Consolidated  Municipal 
Act,  1892,  relating  to  the  creation  of  debts  and  the  assent  of  55  yt  c#  42t 
the  qualified  ratepayers  shall  apply. 

3.  Notwithstanding  anything  contained  in  the  preceding  Majority 
section  of  this  Act  the  vote  of  two-thirds  in  the  affirmative  required, 
of  the  ratepayers  of  the  said  Village  of  Port  Dalhousie  who 

are  entitled  to  vote  on  such  by-law  as  well  as  a  majority  of 
the  ratepayers  voting  on  the  by-law  shall  be  necessary  in 
order  to  the  carrying  of  the  by-law. 

4.  In  addition  to  the  certificate  required  by  section  318  of  Certificate  of 
The  Consolidated  Municipal  Act,  1892,  the  clerk,  in  case  of  a  clei:k  as  t0 
majority  of  votes  being  in  favor  of  the  by-law,  shall  further  ma;|ority- 
certify  whether  or  not,  as  shown  by  the  voters'  list  such  55  v-  c-  42- 
majority  appears  to  be  two- thirds  of  all  the  voters  who  are 
entitled  to  vote  on  the  by-law. 

5.  In  case  of  a  dispute  as  to  the  result  of  the  vote  on  any  Deciding 
by-law  submitted  under  this  Act  the  County  Judge  shall  have  disputes  as  to 
the  same  powers  for  determining  the  question  as  he  has  in  resu  1 0  vote' 
any  case  of  a  scrutiny  of  the  votes. 

6.  The  petition  to  the  Judge  may  be  by  an  elector  or  by  Proceedings 
the  Council,  and  the  proceedings  for  obtaining  the  Judge's  on  scrutiny, 
decision  shall  be  the  same  as  nearly  as  in  the  case  of  a  scrutiny. 

7. 
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Application  7.  Sections  209  to  222,  293  to  319  and  sections  321  to  328 
sections1  of  inclusive,  of  The  Consolidated  Municipal  Act,  1892,  and  their 
55  v.  c.  42.     subsections  shall  be  taken  and  considered  as  part  of  this  Act. 

Application  of  8.  Except  as  otherwise  provided  in  this  Act,  all  the  clauses 
general  pro-  0f  The  Consolidated  Municipal  Act,  1892,  relating  to  the 
creat?on&of  °  creation  of  debts,  the  issue  of  debentures  and  the  time  and 
debts.  manner  of  repayment  of  the  same,  shall  apply  and  be  read  as 

part  of  this  Act. 
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CHAPTER  76. 


An  Act  to  consolidate  the  Debt  of  the  Village  of 

Port  Elgin. 

Assented  to  13th  April,  1897 

WHEREAS  the  corporation  of  the  Village  of  Port  Elgin  preamble 
by  their  petition  have  represented  that  debts  and  liabili- 
ties have  been  incurred  by  them  in  the  erection  of  school  build- 
ings, in  granting  bonuses  to  manufacturing  industries  and  other 
public  improvements,  for  which  debentures  of  the  said  village 
have  from  time  to  time  been  issued,  and  that  there  is  still  due 
in  respect  of  the  said  debentures  the  sum  of  $13,127.06;  and 
whereas  the  payment  of  the  said  debentures  as  they  become 
due  is  unduly  oppressive  to  the  ratepayers  of  the  said  village 
but  all  of  the  said  debentures  were  issued  on  the  instalment 
plan  and  have  been  regularly  paid  off  as  they  matured  ; 
and  whereas  in  addition  to  the  said  debenture  debt  the  said 
village  is  further  indebted  in  a  floating  debt  to  the  amount  of 
$2,600  of  which  about  $1,000  was  paid  in  settlement  of  an 
action  against  the  corporation  for  damages  resulting  from  a 
defective  sidewalk  and  the  balance  thereof  was  incurred  for 
public  improvements  and  other  necessary  and  unforeseen  ex- 
penditures for  which  for  several  years  past  no  specific  pro- 
vision has  been  made  ;  and  whereas  the  public  school  board 
of  the  said  Village  has  a  debt  of  $1,000,  and  the  high  school 
board  a  debt  of  $300, both  of  which  it  is  expedient  that  the  said 
Village  of  Port  Elgin  should  assume  and  both  of  which  have  ac- 
cordingly been  so  assumed ;  and  whereas  the  items  of  the 
said  debenture  and  other  debts  are  set  forth  in  the  Schedule  A 
to  this  Act ;  and  whereas  the  said  corporation  by  their 
petition  have  prayed  that  the  said  debts  and  liabilfties  secur- 
ed by  the  said  debentures  and  also  those  unsecured  as  aforesaid 
may  be  consolidated  and  that  they  may  be  authorized  to  issue 
debentures  for  that  purpose ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 


Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows: — 

Authority  to  ^*  ^  shall  be  lawful  for  the  said  corporation  of  the  Village 
issue  of  Port  Elgin  from  time  to  time  to  pass  a  by-law  or  by-laws 

§17  oooUreS  f°r  providing  for  the  issue  of  debentures  under  its  corporate  seal, 
signed  by  the  Reeve  and  countersigned  by  the  Treasurer,  for 
the  time  being,  for  such  sums  of  not  less  than  $100  each  and 
not  exceeding  in  the  whole  the  sum  of  $17,000,  as  the  said 
Council  of  the  said  corporation  may  from  time  to  time  direct, 
and  the  principal  sum  secured  by  the  said  debentures,  and  the 
interest  accruing  thereon,  may  be  made  payable  either  in  this 
Province  or  in  Great  Britain  or  elsewhere. 

Payment  of        2.  The  said  debentures  shall  be  made  payable  at  such  period 

npnpntiirps 

and  interest,  not  exceeding  twenty  years  from  the  date  thereof  as  the 
said  Council  may  direct.  Coupons  shall  be  attached  to  the 
said  debentures  for  the  payment  of  the  interest  thereon,  and 
such  interest  shall  be  payable  at  such  rate  not  exceeding  five 
per  centum  per  annum  as  the  said  Council  shall  direct,  and 
shall  be  payable  half  -yearly. 

dectors°not        ^'  ^  shall  not  be  necessary  to  obtain  the  assent  of  the 
required.       electors  of  the  said  Village  to  the  issue  of  the  said  debentures 
or  to  the  passing  of  any  by-law  directing  the  issue  of  the 
same,  or  to  observe  the  formalities  in  relation  thereto  pre- 
55  v.  c.  42     scribed  by  The  Consolidated  Municipal  Act,  1892. 

Irregularities  4.  No  irregularity  in  the  form  either  of  the  said  debentures 
debentures1  °f  or  °^  any  by- law  authorizing  the  issuing  thereof  shall  render 
or  by-laws  not  the  same  invalid  or  illegal,  or  be  allowed  as  a  defence  to  any 
sameValldate   acti°n  brought  against  the  corporation  for  the  recovery  of  the 

amount  of  the  said  debentures  and  interest,  or  any  or  either  of 

them  or  any  part  thereof. 

Payment  of  5.  A  portion  of  the  said  debentures  to  be  issued  under  this 
?uftaimeutsUal  Act  sna11  be  made  payable  in  each  year  after  the  by-law  or 
by-laws  for  a  period  not  exceeding  twenty  years  from  the 
date  thereof,  and  so  that  the  aggregate  amount  payable  for 
principal  and  interest  in  any  one  year  under  any  by-law  shall 
be  equal  as  nearly  as  may  be  to  what  is  payable  for  principal 
and  interest  during  each  of  the  other  years  of  the  period  within 
which  the  said  debenture  debt  under  such  by-law  is  to  be  dis- 
charged 

Special  rate  6.  The  Corporation  shall  levy  in  adddition  to  all  otherrates 
for  payment    t0  u@  ievied  jn  eacn  year,  a  special  rate  sufficient  to  pay  the 

of  debentures  J       >.     K  .  .  f  r 

and  interest,    amount  falling  due  annually  tor  principal  and  interest  in  re- 
spect of  the  debentures  authorized  to  be  issued  under  this  Act# 
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7.  The  Treasurer  of  the  Corporation  may,  on  receiving  in- calling  in 
structions  from  the  Council  so  to  do,  from  time  to  time,  but  outstanding 
only  with  the  consent  of  the  holders  thereof,  call  in  any  one  or  e  en  ure8' 
more  of  the  outstanding  debentures  and  shall  discharge  the 
same  with  the  funds  raised  under  the  preceding  sections  of  this 
Act,  or  may,  with  the  like  consent,  substitute  therefor  the  said 
debentures  or  any  of  them  hereinbefore  authorized  to  be  issued 
upon  such  terms  as  ma}^  be  agreed  upon  between  the  said 
Council  and  the  said  holders  of  the  said  outstanding  deben- 
tures. 


8.  It  shall  be  the  duty  of  the  Treasurer  from  time  to  time  Treasurer  to 
of  the  said  Village  to  keep,  and  it  shall  be  the  duty  of  each  of  g^^ook8tat 
the  members,  from  time  to  time,  of  the  said  Municipal  Council,  of  debenture 
to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep,  a  account, 
proper  book  of  account  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which  from  time  to  time  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sales  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time,  be  made  of 
the  said  amounts,  and  the  said  book  of  account  and  statement 
shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepaj-er  of  the  said  Village,  and  of  any  of 
the  holders,  from  time  to  time,  of  the  debentures  which  shall 
be  issued  under  the  powers  hereby  conferred,  or  of  any  such 
debentures. 


9.  The  said  Council  may,  for  the  purpose  aforesaid,  raise  Raising 
money  bv  the  sale  or  hypothecation  of  the  said  debentures1*1011^011 
from  time  to  time  as  they  may  deem  expedient,  and  all  moneys 
derived  from  such  sale  or  hypothecation  shall  be  applied  to- 
wards the  payment  of  the  said  debts  and  for  no  other  purpose 
whatever,  and  no  by-law  or  resolution  of  the  said  Council  shall 
be  any  protection  to  the  Treasurer  of  the  said  Corporation  in 
applying  the  said  moneys  in  any  other  manner. 
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SCHEDULE  A. 

Shewing  the  outstanding  debts  of  the  Corporation  of  the  Village  of 
Port  Elgin  and  of  the  Public  and  High  School  Boards. 

DEBENTURES.  PRINCIPAL. 

Harbour   $1,855.00 

Brush  ^Factory   1,111.73 

Button  Factory   3,207.38 

Roller  Mill   638.00 

Public  School   3,137.00 

High  School   3,014.00  $12,963.11 

Interest  to  March  1st.  163.95 

$13,127.06 


FLOATING  DEBT. 


Bank  of  Hamilton  

Note,  Mrs.  J.  H.  Gordon 

Public  School  Debt  

High  School  Debt  


$1,692.39 
1,000.00  $  2,692.39 


1,000.00 
300.00  1,300.00 

$17,119.45 


CHAPTER 
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Chap.  77  609 


CHAPTER  77. 


An  Act  respecting  the  Village  of  Preston. 


Assented  to  tSih  April,  1897. 

WHEREAS  the  Corporation  of  the  Village  of  Preston  have  Preamble 
by  their  petition  represented  that  the  said  Corporation 
passed  a  by-law  numbered  293,  intituled  "  A  By-law  for  grant- 
ing aid  by  way  of  loan  for  the  promotion  of  certain  manufac- 
tures within  the  limits  of  the  Village  of  Preston,"  wherein  it 
was  enacted  that  the  said  Corporation  might  aid  one  John  J. 
Stevens  for  the  erection  of  a  factory  or  foundry  for  the  manu- 
facture of  specialties  within  the  limits  of  the  Corporation  of 
Preston,  by  lending  him  the  sum  of  $10,000,  repayable  with- 
out interest  within  the  period  of  ten  years,  in  pursuance  of  the 
terms  of  said  by-law  ;  and  whereas  there  is  no  other  industry 
of  a  similar  nature  established  within  the  limits  of  the  said 
corporation ;  and  whereas  the  said  by-law  was  submitted  to  a 
vote  of  the  ratepayers  entitled  to  vote  on  money  by-laws,  as 
provided  by  The  Consolidated  Municipal  Act,  1892,  and  only  55  V.  c.  48. 
twenty-four  ratepayers  opposed  the  same  ;  and  whereas  the 
said  Corporation  by  their  petition  have  prayed  that  the  said 
by-law  might  be  confirmed  and  declared  legal  and  valid  ;  and 
whereas  in  considering  the  said  petition  it  has  been  made 
to  appear  that  the  repealed  provisions  of  The  Municipal  Act 
as  amended  by  7he  Municipal  Amendment  Act,  1888,  relating 
to  the  granting  of  bonuses  to  manufacturers  were  not  in  all 
respects  complied  with  and  it  is  not  considered  expedient  to 
grant  the  prayer  of  the  said  petition,  but  it  has  been  made  to 
appear  to  be  desirable  and  expedient  that  the  said  Corporation 
shall  be  authorized  and  empowered  to  pass  another  by-law 
similar  in  terms  to  the  said  by  law  No.  293,  authorizing  the 
said  corporation  to  borrow  the  sum  of  $10,000  and  to  loan  the 
same  to  the  said  John  J.  Stevens  on  the  terms  (as  nearly  as 
may  be)  set  forth  in  the  said  by-law  No.  293,  subject,  however, 
to  the  compliance  in  all  respects  with  the  provisions  and  con- 
ditions hereinafter  set  forth. 

39  s.  Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Power  to  loan  1. — (1)  Subject,  as  hereinafter  provided,  it  shall  be  law- 
John°J.t0  ful  for  the  Corporation  of  the  Village  of  Preston  to  raise  by 
Stevens.  way  of  loan  the  sum  of  $10,000  for  the  purpose  of  loaning  the 
said  sum  of  $10,000  to  the  said  John  J.  Stevens  on  the  security 
of  the  factory  or  foundry  so  to  be  erected  and  the  machinery 
therein,  and  to  issue  debentures  to  raise  money  for  the  pur- 
poses aforesaid  and  do  all  other  acts  in  connection  therewith 
as  if  the  power  to  grant  bonuses  was  still  veste  d  in  munici- 
palities. 

(2)  No  by-law  for  raising  such  sum  by  way  of  loan  under 
or  in  pursuance  of  the  provisions  of  this  Act  shall  be  valid 
where  the  said  loan  would  for  its  payment  together  with  the 
payment  of  bonuses  (if  any)  already  granted  by  the  said  Village 
corporation  require  an  annual  levy  for  principal  and  interest 
exceeding  ten  per  cent,  of  the  total  annual  municipal  taxation 
thereof. 


Assent  of 
electors  re- 
quired. 


55  V.  c.  42. 


1.  No  such  aid  shall  be  given  till  after  the  passing  of  a 
by-law  by  the  municipal  council  of  the  said  village  for  the 
purpose  and  the  adoption  of  such  by-law  by  the  qualified 
electors  as  provided  in  The  Consolidated  Municipal  Act ,  1892, 
for  the  creation  of  debts,  and  except  as  herein  otherwise  pro- 
vided all  the  provisions  of  The  Consolidated  Municipal  Act, 
1892,  relating  to  the  creation  of  debts  and  the  assent  of  the 
qualified  ratepayers  shall  apply. 


Majority 
required. 


3.  Notwithstanding  an}7 thing  contained  in  the  preceding 
section  of  this  Act  the  vote  of  two-thirds  in  the  affirmative  of 
the  ratepayers  of  the  said  village  of  Preston  who  are  entitled 
to  vote  on  such  by-law  as  well  as  a  majority  of  the  ratepayers 
voting  on  the  by-law  shall  be  necessary  in  order  to  the  carry- 
ing of  the  by-law. 


Certificate  of 
clerk  as  to 
majority. 
55  V.  c.  42. 


4  In  addition  to  the  certificate  required  by  section  318  of 
The  Consolidated  Municipal  Act,  1H98,  the  clerk,  in  case  of  a 
majority  of  votes  being  in  favor  of  the  by-law,  shall  fmther 
certify  whether  or  not,  as  shown  by  the  voters'  list  such  major- 
ity appears  to  be  two-thirds  of  all  the  voters  who  are  entitled 
to  vote  on  the  bv-law. 


Deciding  5.  In  case  of  a  dispute  as  to  the  result  of  the  vote  on  any 

!523t5 Sote.  by-law  submitted  under  this  Act  the  County  Judge  shall  have 

the  same  powers  for  determining  the  question  as  he  has  in  any 

case  of  a  scrutiny  of  the  votes. 
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6.  The  petition  to  the  Judge  may  be  by  an  elector  or  by  the  Proceedings 
council,  and  the  proceedings  for  obtaining  the  Judge's  decision  on  scrutiny, 
shall  be  the  same  as  nearly  as  in  the  case  of  a  scrutiny. 

7.  Sections  209  to  222,  293  to  319  and  sections  321  to  328  Application 
inclusive,  of  The  Consolidated  Municipal  Act,  1892,  and  their 
subsections  shall  be  taken  and  considered  as  part  of  this  Act.  55  V.  c.  42. 

8.  Except  as  otherwise  provided  in  this  Act,  all  the  clauses  Application  of 
of  The  Consolidated  Municival  Act,  1892,  relating  to  the 
creation  of  debts,  the  issue  of  debentures  and  the  time  and  creation  of 
manner  of  repayment  of  the  same,  shall  apply  and  be  read  as  debts- 

part  of  this  Act. 

9.  Nothing  in  this  Act  shall  prejudice  or  affect  the  ques-  C(>tg  pend. 
tion  of  costs  of  any  action  or  proceeding  now  pending.  ing  actions. 


CHAPTER 
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CHAPTER  78. 


An  Act  to  confirm  By-law  No.  1 56  of  the  Township  of 

Springer. 

Assentrtl  to  ISih  April,  1897. 

Preamble.  TXT HERE AS  the  Corporation  of  the  Township  of  Springer  in 
VV  the  District  of  Mpissing  has  submitted  to  the  rate- 
payers of  the  said  Municipality  a  by-law  for  the  purpose  of 
consolidating  the  floating  indebtedness  of  the  said  Township, 
the  said  by-law  having  been  carried  by  a  majority  of  such 
ratepayers  voting  thereon,  and  finally  passed  by  the  Council  of 
the  said  Corporation  on  the  11th  day  of  January,  1897  ;  and 
whereas  said  indebtedness  has  been  incurred  by  the  said  Muni- 
cipality for  the  opening  and  construction  of  roads,  and  other 
purposes  of  the  Municipality  ;  and  whereas  since  the  passing 
of  the  by-law  doubts  have  arisen  as  to  the  authority  of  the 
council  of  the  Municipality  to  issue  the  debentures  authorized 
under  the  said  by-law  ;  and  whereas  the  Corporation  has 
prayed  that  an  Act  may  be  passed  confirming  and  legalizing 
the  said  by-law  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

By-law  No.  The  said  by-law  No.  156  of  the  Municipal  Council  of  the 

I5f;  confirmed.  Corporation  of  the  Township  of  Springer  entitled  "A  by-law  to 
"  provide  for  raising  by  way  or  loan  upon  the  security  of  de- 
"  bentures  of  the  Township  of  Springer  the  sum  of  $'3,000  for 
"  the  purpose  of  consolidating  the  floating  indebtedness  of  the 
"township"  is  hereby  confirmed  and  made  legal  and  valid 
to  all  intents  and  purposes,  and  the  debentures  issued  under 
the  said  by-law  are  hereby  declared  to  be  legal  and  valid,  and  to  be 
binding  upon  the  said  Corporation  of  the  Township  of  Springer, 
and  the  ratepayers  thereof. 

SCHEDULE* 
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SCHEDULE. 
By-Law  No.  156: 

A  by-law  to  provide  for  raising  by  way  of  loan  upon  the  security  of 
debentures  of  the  Township  of  Springer  the  sum  of  $3,000  for  the 
purpose  of  consolidating  the  floating  indebtedness  of  the  Township. 

Whereas  it  is  necessary  to  raise  the  sum  of  three  thousand  dollars  for 
the  purpose  of  paying  certain  liabilities  of  the  Township  of  Springer,  and 
for  consolidating  the  indebtedness  thereof,  and  in  order  thereto  it  will  be 
necessary  to  issue  debentures  of  the  municipality  of  the  Township  of 
Springer  for  the  sum  of  three  thousand  dollars  payable  as  herein  provided 
in  Schedule     A  "  to  this  by-law. 

And  whereas  it  will  be  requisite  to  raise  the  several  sums  in  each  year 
respectively,  as  set  forth  in  the  said  Schedule  "A." 

And  whereas  the  amount  of  the  whole  ratable  property  of  the  muni- 
cipality according  to  the  last  revised  assessment  roll,  being  for  the  year 
1896,  amounts  to  $74,583. 

And  whereas  the  existing  debenture  debt  of  the  said  municipality  is 
$3,000  of  which  no  part  of  the  principal  or  interest  is  in  arrear. 

Therefore  the  municipal  council  of  the  corporation  of  the  Township  of 
Springer  enacts  as  follows  :— 

1.  It  shall  be  lawful  for  the  reeve  of  the  said  Township  of  Springer  for 
the  purpose  aforesaid  to  borrow  the  said  sum  of  three  thousand  dollars,  and 
to  issue  debentures  of  the  said  municipality  to  the  amount  of  three  thou- 
sand dollars,  in  sums  of  not  less  than  one  hundred  dollars  each  payable 
in  the  manner,  for  the  amounts,  and  at  the  times  respectively  set  forth  in 
the  said  Schedule  "  A  "  to  this  by-law. 

2.  The  said  debentures  as  to  principal  and  interest  shall  be  payable  at 
the  Traders'  Bank  of  Canada,  at  the  town  of  North  Bay. 

3.  It  shall  be  lawful  for  the  reeve  of  the  said  municipality,  and  he  is 
hereby  authorized  and  instructed  to  sign  and  issue  the  said  debentures 
hereby  authorized  to  be  issued,  and  to  cause  the  same,  and  the  interest 
coupons  attached  thereto  to  be  signed  by  the  treasurer  of  the  said  muni- 
cipality. 

And  the  clerk  of  the  said  municipality  is  hereby  authorized  and  in- 
structed to  attach  the  seal  of  the  said  municipality  to  the  said  debentures. 

4.  There  shall  be  raised  and  levied  in  each  year  by  special  rate  on  the 
ratable  property  in  the  said  municipality,  a  sum  sufficient  to  discharge  the 
several  instalments  of  principal  and  interest  accruing  due  on  the  said  debt, 
as  the  same  become  respectively  payable  according  to  the  said  Schedule 
"  A  "  to  this  by-law. 

5.  This  by-law  shall  take  effect  on  the  loth  day  of  January,  A.D.  1897. 

6.  The  votes  of  the  ratepayers  of  the  said  municipality  shall  be  taken 
on  this  by-law  at  the  following  times  and  places,  that  is  to  say  : — On 
Monday  the  4th  day  of  January,  1897,  next,  at  the  hour  of  nine  o'clock 
in  the  forenoon,  and  continuing  until  five  o'clock  in  the  afternoon  of  the 
same  day,  at  John  Armitage's  house  on  Lot  4,  Concession  2,  Township  of 
Springer,  being  polling  place  No.  1,  Francois  Lafrance,  Returning  Officer  ; 
at  the  Town  Hall,  Cache  Bay,  in  the  Township  of  Springer,  being  polling 
place  No.  2,  M.  Donavan,  Returning  Officer. 

7.  On  the  28th  day  of  December,  1896,  the  reeve  shall  attend  at  the 
council  chamber  in  the  Township  of  Springer  at  eleven  o'clock  in  the  fore- 
noon, to  appoint  persons  to  attend  at  the  various  polling  places,  and  at  the 

final 
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final  summing  up  <>f  the  votes  by  the  clerk  respectively  on  behalf  of  the 
persons  interested  in,  and  promoting  or  opposing  the  passing  of  this 
by-law. 

8.  The  clerk  of  the  council  of  the  said  municipality  shall  attend  at  the 
council  chamber  in  the  said  Township  of  Springer  at  ten  o'clock  in  the 
forenoon  of  Thursday,  the  7th  day  of  January,  1897,  and  sum  up  the 
number  of  votes  given  for  and  against  the  said  by-law. 

Dated  at  the  Township  of  Springer  this  21st  day  of  December,  18'Jo. 

Passed  first  and  second  reading  21st  December,  189b\ 

Passed  third  reading  January  11th,  1897. 

A.  J.  Yoxrno, 

Reeve. 

Onbsimb  Lafrance, 

Clerk. 


SCHEDULE  A. 

Being  the  schedule  referred  to  in  the  foregoing  by-law,  and  incorporated 
therewith. 

Amount  of  debentures  authorized  to  be  issued  under  this  by-law,  show- 
ing amounts  payable  for  principal  and  interest  with  date  of  payment. 


Date  of  payment.  Interest.  Principal.      Total  annual 
Jan.  1st.  amount. 

1898    $150  00  $  90  72  $240  72 

1899  ....   145  40  95  20  240  72 

1900    140  70  100  02  240  72 

1901    135  69  105  03  240  72 

1902    130  44  110  28  240  72 

1903    124  93  115  79  240  72 

1904    119  14  12]  58  240  72 

J905    113  00  127  66  240  72 

1900    106  68  134  04  240  72 

19  >7    99  96  140  75  240  72 

1908    92  94  147  78  240  72 

1909    85  55  155  17  240  72 

1910  ....    77  79  162  93  240  72 

1911    69  64  171  08  240  72 

1912   61  09  179  03  240  72 

1913    52  11  188  61  240  72 

1914    42  68  198  04  240  72 

1915   32  77  207  95  240  72 

1916    22  38  218  34  240  72 

1917   U  37  229  35  240  72 
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CHAPTER  79. 


An  Act  respecting  the  Town  of  Thorold. 


Assented  to  13th  April,  1897. 


WHEREAS  the  Corporation  of  the  Town  of  Thorold,  have  pr6amble. 
by  their  petition,  represented  that  disastrous  loss  has 
resulted  to  the  said  Town  through  the  closing  up  of  large  mill- 
ing and  manufacturing  industries  heretofore  existing  in  the 
said  Town,  whereby  large  and  valuable  buildings,  property  and 
water  power  are  lying  idle  and  unproductive,  aud  a  large 
number  of  the  inhabitants  have  in  consequence  been  thrown 
out  of  employment ;  that  the  said  industries  cannot  be  re-estab- 
lished without  financial  assistance,  which  the  Town  is  anxious  to 
give,  and  have  prayed  that  to  repair  the  loss  special  powers  may 
be  granted  to  enable  them  to  secure  the  establishment  within 
the  said  Town  of  industrial  and  manufacturing  enterprises  ; 
.and  whereas  the  case  of  the  said  Town  is  shewn  to  be  quite 
exceptional ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assemblv  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  It  shall  be  lawful  for  the  said  Town  of  Thorold  to  grant  ^         ,  , 

.  ,   ,  ,  ,  , .  i  Bonus  not  to 

aid  by  way  oi  loan  or  bonus  to  secure  the  establishment  be  granted 
of  industrial  and  manufacturing  enterprises  within  the  said  ^}es^optedW 
Town,  to  an  amount  not  exceeding  under  the  powers  conferred  by  ratepayers, 
by  this  Act  an  aggregate  sum  of  $30,000,  and  to  issue  deben- 
tures and  do  all  other  acts  in  connection  therewith  as  if  the 
power  to  grant  bonuses  was  still  vested  in  municipalitiea 

2.  No  such  aid  by  way  of  loan  or  bonus  shall  be  given  until  power  to 
after  the  passing  of  by-laws  by  the  Municipal  Council  for  the  bonus  manu- 
purpose  and  the  adoption  of  such  by  daws  by  the  qualified  facture8»  etc- 
electors  as  provided  in  The  Consolidated  Municipal  Act,  1892, 

for  the  creation  of  debts,  and  except  as  herein  otherwise  pro- 
vided, all  the  provisions  of  The  Consolidated  Municipal  Act,  rg  v  ^ 
1892,  relating  to  the  creation  of  debts  and  the  assent  of  the  '  * 
qua li tied  ratepayers  shall  apply. 

.  3.-(l) 
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Vote  of  two-      3. — (1)  Notwithstanding  anything  contained  in  the  pre- 
Qualified        ceding  section  of  this  Act,  the  vote  of  two-thirds  in  the 
ratepayers      affirmative  of  the  ratepayers  who  arc  entitled  to  vote  upon 
required.       any  by-law  granting  aid  to,  or  for  promoting  the  establishment 
of,  a  manufactory  or  manufacturing  establishment, or  for  lend- 
ing money  to  such  company,  person  or  establishment,  or 
guaranteeing  the  payment  of  money  borrowed  shall  be  acces- 
sary in  order  to  the  carrying  of  the  by-law. 
Bonus  not  to      (2)  No  bonus  shall  be  granted  to  a  manufacturer  under 
where "irTdus-  ^his  Act  who  proposes  to  establish  an  industry  of  a  similar 
tries  of  similar  nature  to  one  already  established  in  the  municipality  without 
«eLtab-  »y  such  bonus. 

llshed-  (3)  No  bonus  shall  be  granted  by  the  said  municipality 

be  gran  ted* to  ^°  secure  tJie  removal  thereto  of  an  industry  already  estab- 
secure  iemov-  lished  elsewhere  in  the  Province 

industry.  (4)  No  bonus  shall  be  granted  in  aid  of  any  manufacturing 

Bonus  not  to  industry  where  the  granting  of  such  bonus  would,  for  its  pay- 
rate  exceedin  men^'  together  with  the  payment  of  similar  bonuses  already 
tenGcenCtTonng  granted  by  the  municipality,  require  an  annual  levy  for  prin- 
the  dollar.  cipal  and  interest,  exceeding  ten  per  cent  of  the  total  annual 
municipal  taxation  thereof. 

Further  certi-  4.  In  addition  to  the  certificate  required  by  section  318  of 
derk  by  ^"  (-i°"snf  '^"f<^  Municipal  Act,  1892,  the  clerk,  in  case  of  a 
majority  of  votes  being  in  favor  of  the  by-law. shall  further 
certify  whether  or  not,  as  shown  by  the  voters'  list,  such 
majority  appears  to  be  two-thirds  of  all  the  voters  who  are 
entitled  to  vote  on  the  by-law. 

Disputes  as  to  5.  In  case  of  a  dispute  as  to  the  result  of  the  vote  on  any 
results  of  vote,  by-law  submitted  under  this  Act,  the  County  Judge  shall  have 

the  same  powers  for  determining  the  question  as  he  lias  in  any 

case  of  the  scrutiny  of  the  votes. 

Proceedings  6.  The  petition  to  the  Judge  may  be  by  an  elector  or  by 
on  scrutiny.    f}ie  council,  and  the   proceedings  for  obtaining  the  Judge's 

decision  shall  be  the  same  as  nearly  as  may  be  as  in  the  ease 

of  the  scrutiny. 

Application  of  Sections,  209  to  222.  293  to  319,  and  sections  32]  to  328, 

certain  proy^-  inclusive,  of  The  Consolidated  Municipal  Act,  1892.  and  their 
c.°42.  '  subsections  shall  be  taken  and  considered  as  part  of  this  Act 

Provisions  8.  Except  as  otherwise  provided  in  this  Act,  all  the  clauses 
of  55  v.  c.  42,  0f  The  Consolidated  Municipal  Act,  1892,  relating  to  the  crea- 
of  debts to10D  tion  of  debts,  the  issue  of  debentures  and  the  time  and  manner 
apply-  of  repayment  of  the  same  shall  apply  and  be  read  as  a  part  of 

this  Act. 

Short  title.  ^n^s  Act  mav  00  cited  as  The  Town  of  Thorold  Improve- 

ment Act,  1897. 
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CHAPTER  80. 


An  Act  to  amend  the  Act  to  provide  for  the  Division 
of  the  Township  of  Tilbury  West. 


Assented  to  IStti  April,  1897 : 


WHEREAS  the  Corporation  of  the  Township  of  Tilbury  preamble. 
North  in  the  County  of  Essex  and  Province  of  Ontario 
has  by  its  petition  represented  that  it  is  expedient  to  more 
completely  separate  the  Townships  of  Tilbury  North  and 
Tilbury  West  than  is  provided  by  chapter  81  of  the  Acts 
passed  in  the  54th  year  of  Her  Majesty's  reign,  and  to  give 
the  Township  of  Tilbury  North  a  separate  and  distinct 
existence  as  a  Township  to  as  full  an  extent  and  with  the 
same  power  and  authority  to  assess  and  to  protect  the 
rights  of  its  ratepayers  and  initiate  and  carry  on  any  drainage 
work  as  if  it  had  been  an  original  municipality  and  had  not  at 
any  time  been  connected  with  the  Township  of  Tilbury  West ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  7  of  the  Act  passed  in  the  54th  year  of  Her  54  V.  c.  81, ». 
Majesty's  reign,  chaptered  81,  is  amended  by  striking  out  all  7'  amended- 
the  words  after  the  word  "liability"  in  the  fifth  line  and  sub- 
stituting therefor  the  words  following  : — 

"  Shall  continue  as  a  liability  upon  the  lands  and  roads  in  Assessments 
the  respective  municipalities  and  shall  be  collected  by  the  {yin^rinnfor. 
municipality  in  which  the  lands  and  roads  are  situate,  and  be  mer  township 
handed  over  to  the  treasurer  of  the  municipality  made  liable  ^v^bury 
therefor  by  the  issuing  of  debentures." 
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CHAPTER  81. 


An  Act  respecting  the  City  of  Toronto. 


Assented  to  13ih  April,  1897. 


Preamble       TIT  HERE  A  S  the  Corporation  of  the  City  of  Toronto  has  by 
VV    its  petition  prayed  for  special  legislation  in  respect  to 
the  several  matters  herein  set  forth  ;  and  whereas  it  is  expedi- 
ent to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :  — 

58  V  c  89  ^*  ^ec^on  ^  of  the  Act  passed  by  the  Legislature  of  the 
s.  7.  amended.  Province  of  Ontario  in  the  58th  year  of  Her  Majesty's  reign. 

and  chaptered  89,  is  amended  by  striking  out  the  words  '  the 
assessments  upon  whose  lands  are  hereby  confirmed,"  in  the 
seventh  and  eighth  lines  of  said  sectic  ,  and  inserting  in  lieu 
thereof  the  following  words:  "bein<>-  owners  or  otherwise 
interested  in  lands  fronting  or  abutting  upon  Hamilton  Street 
or  North  Gladstone  Avenue." 

(2)  Nothing  in  this  section  contained  shall  prejudice  or 
affect  the  question  of  costs  of  any  action  or  proceeding  now 
pending. 

City  to  pass  irie  Corporation  of  the  City  of  Toronto  may  and  shall 

by-laws  as  to  within  three  months  after  the  coming  into  force  of  this  Act, 
avenu^assess-  Pass  a  by-law  amending  by-law  2,841,  passed  on  the  2nd  day 
ments.  of  February,  1891,  so  as  to  provide  that  the  total  amount  paid 

or  to  be  paid  as  the  ratepayers'  share  of  the  cost  of  the 
improvement  therein  mentioned  shall  be  SI 4,000,  instead  of 
the  sum  in  the  said  by-law  2,841  mentioned  :  and  assessing 
the  said  sum  of  $14,000  upon  the  lands  fronting  or  abutting 
on  Gladstone  Avenue  between  the  northerly  limit  of  Dundas 
Street  and  the  southerly  limit  of  that  portion  of  Gladstone 
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Avenue  formerly  known  as  Hamilton  Street,  according  to  the 
frontage  thereof  on  Gladstone  Avenue  ;  but  the  said  assess- 
ment shall  be  so  made  that  the  frontage  rate  to  be  imposed 
upon  the  lands  fronting  or  abutting  on  that  portion  of  Glad- 
stone Avenue  between  the  northerly  limit  of  Dundas  Street 
and  the  southerly  limit  of  lot  31,  as  shown  on  plan  D.  6,  shall 
be  only  one-half  of  the  rate  per  foot  imposed  upon  the  lands 
fronting  or  abutting  on  Gladstone  Avenue  between  the  south- 
erly limit  of  lot  31,  plan  D  6,  and  the  southerly  limit  of  what 
was  formerly  Hamilton  Street.  The  time  over  which  the  pay- 
ments under  the  said  by-law  so  to  be  passed  as  aforesaid  is 
extended  so  as  to  be  ten  years  from  the  date  of  the  passing 
thereof ;  and  the  Corporation  of  the  City  of  Toronto  may  and 
shall  assume  the  balance  of  the  cost  of  the  said  improvement 
over  and  above  $14,000,  as  the  City's  share  thereof,  and  shall 
make  refunds  or  abatements  to  all  persons  who  have  heretofore 
paid  their  assessments  under  said  by-law  2,841,  or  in  respect 
of  lands  upon  which  such  assessments  have  been  made,  so  that 
no  person  and  no  lands  fronting  or  abutting  on  Gladstone 
Avenue  shall  in  respect  of  the  said  improvement  be  liable  for 
or  chargeable  with  more  that  the  amount  of  the  rates  hereby 
authorized  to  be  imposed  in  order  to  make  up  the  said  sum  of 
$14,000. 

3.  The  by-  laws  of  the  Corporation  of  the  City  of  Toronto  Qertain 
specified  in  schedule  'A"  hereto,  and  all  debentures  issued  or  by-laws 
to    be    issued    thereunder,  and    all    assessments  made   for confirm( 
the    payment    thereof,    are    hereby    validated    and  con- 
firmed. 


4. — (1)  A    certain    agreement   made    between    the    said  Island  car 
Corporation  and  the  Toronto  Railway  Company  respecting  the  service  agree- 
Island  service,  and  which  is  printed  as  Schedule  B  hereto,  is  FJIJ*  author 
hereby  validated  and  confirmed,  and  the  said  parties  thereto 
are  hereby  empowered  to  do  all  acts  necessary  to  give  effect 
to  the  same,  and  the  said  corporation  is  hereby  empowered 
to  expropriate  such  lands,  or  such  interests  therein,  as  they 
may  deem  necessary  to  carry  out  the  said  agreement,  making- 
such  compensation  therefor  as  the  owners  thereof  may  be 
entitled  to,  upon  the  same  being  determined  under  the  arbi- 
tration clauses  of  The  Municipal  Act,  and  all  sections  in  the 
said  Act  as  to  expropriation  and  arbitration  shall  apply,  and 
also  The  Municipal  Arbitrations  Act. 

(2)  The  Council  of  the  Corporation  of  the  City  of  Toronto 
shall  before  undertaking  the  erection  of  any  bridge  or  bridges, 
tunnel  or  other  means  of  street  railway  communication  with 
the  Island,  obtain  the  approval  and  consent  of  the  Governor- 
General  of  Canada  in  Council,  and  shall  cause  proper  plans  of 
Survey  to  be  made,  and  proper  plans,  profiles,  drawings  and 
specifications  of  the  work  to  be  done  and  improvements  to  be 
made,  to  be  prepared,  and  procure  proper  estimates  of  the 
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probable  cost  of  the  hinds  to  be  taken  and  of  the  amount  of 
damages  to  lands  injuriously  affected,  together  with  proper 
estimates  of  the  probable  cost  of  the  whole  of  the  works 
necessary  to  connect  the  present  street  railway  system  with 
the  proposed  Island  railway,  other  than  the  extension  of 
the  tracks  of  the  said  railway  on  the  streets  of  the  city,  and 
shall  cause  the  same  to  be  duly  published  for  the  information 
of  the  ratepayers  ;  and  they  shall  also  submit  the  question  of 
undertaking  the  said  works  at  the  estimated  cost  to  a  vote 
and  procure  the  assent  of  the  electors  qualified  to  vote  on 
money  by-laws  under  the  provisions  of  the  Consolidated 
Municipal  Act,  1892,  and  amending  Acts  in  that  behalf. 

(3)  Nothing  in  this  Act  or  the  said  agreement  contained,  or 
done  in  pursuance  thereof,  shall  prejudice  or  affect  the  rights 
and  positions  of  the  bondholders  of  the  said  railway  company, 
or  of  the  trustees  of  the  mortgage  securing  said  bonds. 

(4)  Except  in  the  case  of  the  Queen's  Wharf  nothing  in 
this  section  contained  shall  require  the  consent  of  the  Governor- 
General  of  Canada  in  Council  or  the  approval  of  the  rate- 
payers to  any  work  necessary  or  money  to  be  expended  in  pro- 
viding approaches  to  the  water's  edge  to  bring  the  street  cars 
to  the  different  steamboat  landings. 

5.  The  agreement  made  between  the  said  corporation  and 
the  Toronto  Railway  Company  respecting  the  operation  of 
street  cars  upon  the  Lord's  Day  in  the  city  of  Toronto,  and 
which  is  printed  as  schedule  "  C  "  hereto,  is  hereby  validated 
and  confirmed,  and  the  said  parties  thereto  are  hereby  declared 
to  have  and  to  have  had  power  to  do  all  acts  necessary  to  give 
effect  to  the  same ;  but  this  section  and  the  agreement  hereby 
confirmed  is  not  to  have  any  force  or  effect  unless  and  until  a 
by-law  embodying  the  same  has  been  approved  of  by  the 
voters,  as  provided  in  the  Act  passed  by  this  Legislature  in 
the  57th  year  of  Her  Majesty's  reign,  and  chaptered  93.  Pro- 
vided, however,  that  the  confirmation  of  the  said  agreement  or 
any  clause,  matter  or  thing  therein  conta;ned,  or  any  vote 
taken  thereunder  or  in  pursuance  thereof,  shall  not  legalize 
the  running  of  cars  upon  the  Lord's  Day,  if  the  same  is  a  con- 
travention of  the  Revised  Statute,  chapter  203,  intituled  An 
Act  to  Prevent  the  Profanation  of  the  Lord's  Day,  and  shall 
not  confer  on  the  railway  company  any  greater  right  or  power 
to  run  a  Sunday  car  service,  if  the  vote  should  be  in  favor 
thereof,  than  the  railway  company  would  be  entitled  to  under 
the  legislation  of  1892  and  1894,  and  a  vote  in  favor  of 
Sunday  cars  taken  thereunder.  The  said  corporation  is  hereby 
authorized  to  impose  from  time  to  time  penalties,  as  provided 
for  in  the  said  agreement,  and  to  collect  the  same  if  not 
paid  by  the  said  company  by  action  as  if  the  same  were  a  debt 
due  by  the  compan}'  to  the  corporation,  and  any  penalty  im- 
posed by  or  under  the  provisions  of  the  said  agreement  shal 
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not  be  relieved  against  by  any  Court  or  Judge.  The  County 
Court  Judge  of  the  County  of  York,  and  the  Court  of  Appeal 
of  the  Province  of  Ontario,  respectively,  shall  have  jurisdiction 
to,  and  it  shall  be  their  duty,  to  hear  and  determine  the 
matters  in  the  said  agreement  provided  to  be  determined  by 
them,  and  no  objection  shall  be  competent  to  either  party  to 
the  said  agreement  as  to  the  jurisdiction  of  the  said  County 
Court  Judge  and  the  Court  of  Appeal  respectively. 

6.  Notwithstanding  the  provisions  of  section  2  of  the  Act 
passed  by  this  Legislature  in  the  49th  year  of  Her  Majesty's 
reign,  chaptered  66,  of  section  3  of  the  Act  of  52  Victoria, 
chaptered  73,  and  of  section  3  of  the  Act  54  Victoria,  chap- 
tered 82,  the  said  corporation  may  proceed  to  assess  as  author- 
ized by  said  section  2  without  obtaining  the  certificate  of  the 
city  engineer  therein  referred  to,  whether  the  work  referred 
to  in  the  said  sections  has  been  completed  or  not,  and  in  mak- 
ing the  special  assessments  authorized  by  the  said  Acts,  regard 
shall  be  had  to  the  provisions  of  sub-section  3  of  section  4  of 
the  firstly  mentioned  Act,  and  the  fact  that  the  work  has  not 
been  completed  shall  be  an  element  to  be  considered  in  making 
the  said  special  assessment. 
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SCHEDULE  B. 

This  indenture,  made  in  triplicate  the  26th  day  of  March,  A.D.  1897, 
between  the  corporation  of  the  city  of  Toronto,  hereinafter  called  the 
"corporation"  of  the  first  part,  and  the  Toronto  Railway  Company,  herein- 
after called  the  "company,"  of  the  second  part. 

1.  Whereas,  by  an  indenture  made  the  first  day  of  September,  1891,  be- 
tween the  said  corporation  of  the  first  part,  and  George  Washington  Kiely, 
William  McKenzie,  Henry  Azariah  Everett  and  Chauncey  Clark  Wood- 
worth,  thereinafter  called  the  purchasers  of  the  second  part,  the  said  cor- 
poration for  the  consideration  therein  expressed  did  grant  unto  the  said 
purchasers,  as  therein  provided,  the  right  to  operate  surface  street 
railways  in  the  city  of  Toronto,  excepting  on  the  Island,  and  other  ex- 
cepted portions  of  the  city  as  therein  specified. 

2.  And  whereas  the  said  purchasers  were  duly  incorporated  by  an  Act  of 
the  Legislature  of  the  Province  of  Ontario,  entitled  '  'An  Act  to  Incorporate 
the  Toronto  Railway  Company,  and  to  confirm  the  Agreement  between 
bhe  Corporation  of  the  City  of  Toronto  and  George  W.  Kiely,  William  Mc- 
Kenzie, Henry  A.  Everett  and  Chauncey  C.  Woodworth,"  and  the  said 
purchasers  have  since  duly  granted  and  assigned  to  the  company  the  said 
agreement,  and  all  the  properties,  rights  and  privileges  therein  mentioned, 
subject  to  the  obligations,  conditions,  agreements  and  provisoes  contained 
in  the  said  Act  of  Incorporation  and  the  several  schedules  incorporated 
there  with. 

3.  And  whereas  by  Report  Number  2  of  the  Special  Committee  of  the 
Council  of  the  said  Corporation  re  Sunday  Car  Agreement,  adopted  by  the 
Council  on  the  thirtieth  day  of  December,  1896,  it  was  recommended  that 
an  agreement  should  be  prepared  respecting  the  construction  and  operation 
of  an  Island  service  in  pursuance  of  the  proposition  contained  in  a  Message 
of  His  Worship  the  Mayor  and  certain  correspondence  between  His  Worship 
and  Mr.  George  H.  Bertram,  on  behalf  of  the  Toronto  Railway  Company, 
and  that  the  agreement  should  be  approved  of  by  the  said' Council. 

4.  And  whereas  this  agreement  has  been  prepared  in  pursuance  of  such 
correspondence,  and  as  such  has  been  approved  of  by  the  Council  of  the 
said  corporation  on  the  25th  day  of  March,  1897. 

5.  Now  therefore  this  indenture  witnesseth  that  the  corporation  and  the 
company  do  by  these  presents  mutually  and  respectively  agree  with  each 
other,  and  with  the  successors  and  assigns  of  each  other,  that  the  Island, 
sometimes  known  as  "Hiawatha,"  be  included  in  the  agreement  of  the  first 
day  of  September,  1891,  as  though  the  Island  had  not  been  excepted 
therefrom  but  had  been  included  therein,  and  that  all  the  conditions, 
agreements  and  stipulations  contained  in  the  said  agreement,  dated  the 
first  day  of  September,  1891,  and  in  the  Act  of  Incorporation  of  the  com- 
pany and  the  schedules  incorporated  therewith,  inclusive  of  the  obligation 
of  the  company  to  pay  the  mileage  payments  and  percentages  on  the  gross 
receipts  under  the  ninth  condition  of  sale  of  the  street  railway  franchise  of 
the  city  of  Toronto,  and  under  the  fifteenth  and  sixteenth  paragraphs  of 
the  said  agreement,  shall  be  all  valid,  binding  and  operative  conditions, 
agreements  and  stipulations  between  the  corporation  and  the  said  com 
pany,  and  shall  relate  to  and  govern  all  the  mutual  and  respective  obliga- 
tions of  the  corporation  and  the  company,  except  so  far  as  the  same  are 
varied  by  this  agreement. 

6.  It  is  mutually  agreed  by  and  between  the  parties  hereto,  that  the 
company  will  extend  their  track  or  tracks  on  the  mainland  to  the  water's 
edge  and  operate  their  cars  thereon  so  as  to  meet  the  city's  requirements 
for  a  convenient  and  efficient  Island  service  to  and  from  the  Island  by 
ferries,  the  city  to  provide  any  necessary  right  of  way  and  to  bear  any 
further  expense  to  so  reach  the  water's  edge  other  than  providing  the 
necessary  material  for  the  tracks,  rails,  poles,  wires  and  other  necessary 
equipment  of  the  railway  and  laying,  constructing,  or  erecting  the  same 
and  operating  the  cars  on  the  tracks  so  laid,  and  as  soon  as  the  Council 
provides  a  bridge  or  bridges  or  other  means  of  communication  sufficient  to 
meet  the  necessities  of  traffic,  the  company  will  extend  their  track  or  tracks 
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to  and  over  such  bridge  or  bridges,  or  other  means  of  communication  to 
the  Island,  and  lay,  extend  and  locate  their  tracks  upon  the  Island  from 
time  to  time  where  and  in  such  places  as  in  the  opinion  of  the  City 
Engineer  and  the  City  Council  may  be  considered  reasonable  and  neces- 
sary, but  in  case  of  any  dispute  as  to  what  may  be  reasonable  and  neces- 
sary, the  reasonableness  and  necessity  shall  be  settled  and  finally  deter- 
mined by  the  person  who  shall  occupy  the  position  of  the  President  of 
the  High  Court  of  Justice  for  Ontario,  or  who  may  perform  the  duties  and 
have  the  powers  now  possessed  by  that  person,  or  in  case  such  person 
refuses  so  to  act,  then  by  such  person  as  he  may  appoint  upon  the  appli- 
cation of  either  of  the  parties  hereto,  upon  notice  to  the  other  party  hereto. 

7.  And  the  said  company,  for  themselves,  their  successors  or  assigns, 
covenant,  promise  and  agree  to  and  with  the  said  corporation  that  if  the 
said  company  shall  neglect  or  refuse,  within  a  period  of  three  months  after 
notice  so  to  do,  to  extend  their  track  or  tracks  on  the  mainland  to  the 
water's  edge,  or  to  extend  their  track  or  tracks  over  such  bridge  or  bridges 
or  other  means  of  communication,  or  to  connect  the  present  City  service 
with  the  said  tracks  upon  the  Island,  or  to  lay  and  extend  their  tracks 
upon  the  Island  from  time  to  time  as  in  the  opinion  of  the  City  Engineer 
and  the  City  Council  may  be  reasonable  or  necessary,  then  and  in  either  or 
any  of  such  cases,  the  City  Engineer  may,  either  with  or  without  notice, 
take  such  steps,  procure  such  material,  teams  and  men,  and  do  such  work 
or  things  as  he  may  deem  advisable  to  provide  such  track  or  tracks,  or  any 
or  either  of  them,  or  towards  carrying  out  this  agreement,  and  any  and  all 
expenses  so  incurred  shall  be  a  debt  due  from  the  said  Company  to  the 
said  Corporation,  and  may  be  recovered  as  such  in  any  Court  of  competent 
jurisdiction; 

8.  It  is  also  mutually  agreed  by  and  between  the  parties  hereto  that  the 
right  of  way  upon  the  Island  and  the  means  of  access  from  one  part  thereof 
to  other  parts  thereof  are  to  be  provided  by  the  said  Corporation  and  need 
not  be  otherwise  public  highways,  and  the  said  Corporation  is  also  to 
make  and  construct  such  width  of  roadway  thereon  as  may  be  considered 
necessary  by  the  City  Engineer,  but  the  said  Corporation  shall  be  under 
no  obligation  to  construct  any  particular  width  of  roadway  upon  the  Island. 

9.  It  is  also  mutually  agreed  by  and  between  the  parties  hereto  that  the 
Company,  immediately  after  the  Corporation  has  supplied  a  bridge  oj 
bridges  or  other  means  of  communication  to  the  Island,  will  proceed,  upon 
instructions  from  the  City  Engineer,  to  construct  and  operate  a  railway  or 
railways  to  and  upon  the  Island  and  upon  the  approaches  t<>  the  water's 
edge  or  over  the  said  bridge  or  bridges,  as  may  be  necessary  to  carry  pas- 
sengers thereon,  and  will  carry  passengers  over  and  operate  their  entire 
system  and  every  part  thereof  at  the  fares  and  upon  the  terms  and  con- 
ditions provided  for  in  the  original  agreement  of  the  1st  of  September, 
1891,  and  any  amendments  thereto. 

10.  It  is  hereby  mutually  agreed  that  the  Company  shall  not  be  required 
to  operate  their  cars  on  the  Island  between  the  first  day  of  November  and 
the  first  day  of  April  in  each  year  ;  but  this  shall  not  in  any  way  lessen 
the  Company's  obligation  to  pay  full  mileage  for  the  entire  year. 

11.  It  is  further  agreed  that  the  Company  will  not  be  required  to  con- 
struct or  extend  their  tracks  upon  the  Island,  between  the  1st  day  of 
September,  1911,  and  the  31st  day  of  August,  1921. 

12  The  parties  hereto  agree  to  apply  from  time  to  time,  as  the  Council 
of  the  City  of  Toronto  may  consider  necessary,  to  the  Legislature  of  the 
the  Province  of  Ontario  to  validate  and  confirm  this  agreement,  and  each 
party  hereto  will  assist  in  obtaining  such  legislation. 

In  witness  whereof  the  parties  hereto  have  affixed  their  respective  seals 
and  set  to  the  signature  of  the  proper  officers  in  that  behalf. 
Signed,  Sealed  and  Delivered^ 
in  the  presence  of 
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This  indenture,  made  in  triplicate  the  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  ninety-seven,  between  the  cor- 
poration of  the  city  of  Toronto,  hereinafter  called  the  "corporation,"  of 
the  first  part,  and  the  Toronto  Railway  Company,  hereinafter  called  the 
"company,"  of  the  second  part. 

1.  Whereas,  by  an  indenture  made  the  first  day  of  September,  1891, 
between  the  said  corporation  of  the  first  part,  and  George  Washington 
Kiely,  William  McKenzie,  Henry  Azariah  Everett  and  Chauncey  Clark 
Woodworth,  thereinafter  called  the  "purchasers"  of  the  second  part,  the 
said  corporation,  for  the  consideration  therein  expressed,  did  grant  unto 
the  said  purchasers,  as  therein  provided,  the  right  to  operate  surface  street 
railways  in  the  city  of  Toronto,  upon  the  terms  and  conditions  therein 
mentioned. 

2.  And  whereas  the  said  purchasers  were  duly  incorporated  by  an  Act  of 
the  Legislature  of  the  Province  of  Ontario,  intituled  "An  Act  to  Incor- 
porate the  Toronto  Railway  Company  and  to  Confirm  an  Agreement 
between  the  Corporation  of  the  City  of  Toronto  and  Geo.  W.  Kiely,  Wil- 
liam McKenzie,  Henry  A.  Everett  and  Chauncey  C.  Woodworth,"  and  the 
said  agreement,  with  the  conditions,  documents  and  schedules  therein 
referred  to,  is  validated,  construed  and  limited  as  therein  mentioned. 

3.  And  whereas  the  said  purchasers  have  duly  granted  and  assigned  to 
the  company  the  said  agreement,  and  the  properties,  rights  and  privileges 
therein  mentioned,  and  the  said  company  has  been  duly  substituted  as  the 
contracting  party  with  the  said  corporation,  in  the  place  and  stead  of  the 
said  purchasers,  under  the  said  agreement,  and  the  said  agreement,  con- 
ditions and  documents  contained  in  the  said  Act  of  incorporation,  form  the 
existing  contract  between  the  corporation  and  the  company  in  regard  to  the 
street  railway  privilege  of  the  city  of  Toronto. 

4.  And  whereas  it  is  provided  in  clause  40  of  the  conditions  annexed  to 
the  said  agreement  that  no  car  shall  be  run  on  the  Lord's  Day  until  a 
Sunday  service  has  been  approved  of  by  the  citizens  by  a  vote  taken  on 
the  question. 

5.  And  whereas,  by  section  1  of  the  said  Act,  the  company  is  declared 
entitled  to  the  exclusive  right  and  privilege  of  using  and  working  the  street 
railways  in  and  upon  the  streets  of  the  said  city,  with  certain  exceptions 
therein  set  out,  for  the  full  period  of  thirty  years  from  the  first  day  of 
September,  1891,  on  all  days  except  Sundays,  and  no  longer,  but  subject 
nevertheless  to  all  the  conditions,  provisoes  and  restrictions  in  the  said 
agreement  expressed  or  contained,  and  as  thereinafter  mentioned,  and  it  is 
therein  provided  that  notwithstanding  anything  in  Schedule  "A"  thereto, 
or  in  the  said  Act  contained,  no  street  car  shall  run  on  the  Lord's  day,  but 
that  nothing  therein  contained  shall  extend  to  prohibit  the  doing  of  any 
act  which  is  not  a  contravention  of  the  Revised  Statute,  chapter  203, 
intituled  "An  Act  to  prevent  the  profanation  of  the  Lord's  Day,"  if  and 
when  such  act  shall  have  been  approved  of  by  the  citizens  by  a  vote  taken 
on  the  question,  as  provided  by  the  said  agreement. 

6.  And  whereas,  a  largely  signed  petition  has  been  sent  in  to  the  council 
of  the  said  corporation  asking  to  have  submitted  to  the  vote  of  the  citizens 
the  questio  i  of  operating  a  Sunday  service,-  and  it  is  deemed  expedient  to 
enter  into  an  agreement  as  to  such  Sunday  service,  and  the  character  and 
extent  thereof,  as  provided  by  the  Act,  57  Victoria,  chapter  93,  and  this 
agreement  is  being  entered  into  upon  the  assumption  that  the  running  of 
cars  upon  the  Lord's  day  is  an  act  not  prohibited  by  the  Lord's  Day  Act. 

7.  Now  therefore,  this  indenture  witnesseth  that  the  corporation  and  the 
company  do  by  these  presents  mutually  and  respectively  admit,  declare  and 
agree  with  each  other,  and  with  the  successors  and  assigns  of  each  other, 
that  all  the  conditions,  agreements  and  stipulations  contained  in  the  said 
agreement  dated  the  first  day  of  September,  1891,  and  in  the  Act  of  incor- 
poration of  the  company  and  the  schedules  incorporated  therewith,  inclusive 
of  the  obligation  of  the  company  to  pay  the  percentages  on  the  gross  re- 
ceipts under  the  ninth  condition  of  sale  of  the  street  railway  franchise  of 
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the  city  of  Toronto,  and  under  the  sixteenth  paragraph  of  the  said  agree- 
ment, are  all  valid,  binding  and  operative  conditions,  agreements  and 
stipulations  between  the  corporation  and  the  company,  and  do  and  shall 
relate  to  and  govern  all  the  mutual  and  respective  obligations  of  the  cor- 
poration and  the  company,  on  Sunday  as  on  every  other  day  of  the  week, 
except  so  far  as  the  same  are  varied  by  this  agreement. 

8.  It  is  mutually  agreed  that  the  cars  shall  be  run  upon  Sundays  over 
the  whole  and  entire  system  of  street  railway  tracks  in  the  city  of  Toronto, 
and  any  extensions  of  the  same  which  may  be  hereafter  made  during  the 
continuance  in  force  of  the  agreement  hereinbefore  in  part  recited,  and 
shall  include  a  night  service  if  deemed  necessary  by  the  city  engineer  and 
the  city  council. 

9.  It  is  also  mutually  agreed  that  the  speed  of  the  cars  and  the  number 
of  cars  to  be  run  per  hour  which  are  necessary  on  each  main  line  or  branch, 
or  any  part  thereof,  shall  be  as  determined  by  the  city  engineer  from  time 
to  time,  and  a] (proved  of  by  the  council. 

10.  It  is  also  mutually  agreed  by  and  between  the  parties  hereto  that 
the  cars  shall  nol  run  at  a  greater  speed  than  four  miles  an  hour  while 
passing  any  place  of  worship  or  Sunday  school  building  during  the  bonis 
of  all  services,  and  the  gong  or  gongs  thereon  shall  not  ring  within  200  feet 
of  any  place  of  worship  or  Sunday  school  building  during  the  hours  of  all 
services  ;  provided  that  the  authorities  of  such  church  or  churches  erect  a 
sign  on  the  street  line,  satisfactory  to  the  city  engineer,  announcing  their 
hours  of  service,  and  that  the  performance  of  this  clause  may  be  specific- 
ally enforced  by  the  order  and  injunction  of  the  High  Court  of  Justice. 

11.  The  service  upon  any  street,  or  portion  of  the  same,  may  be  discon- 
tinued if  recommended  by  the  city  engineer  and  mutually  agreed  upon  by 
the  city  council  and  the  railway  company,  but  not  otherwise,  and  such 
service,  or  any  portion  or  portions  thereof,  may  be  thereafter  restored  by 
the  order  of  the  engineer  with  the  approval  of  the  city  council  as  afore- 
said, when  such  may  be  considered  advisable  or  necessary. 

12.  And  the  said  company,  in  consideration  of  the  premises  and  also  in 
consideration  of  the  said  corporation  submitting  the  question  of  the  run- 
ning of  the  cars  upon  Sunday  to  the  vote  of  the  citizens,  doth  for  itself,  its 
successors  and  assigns,  covenant,  promise  and  agree  with  the  said  corpora- 
tion, that  the  said  company,  its  successors  and  assigns,  will  not  require  or 
permit  any  of  its  employees  to  work  in  its  service  more  than  ten  hours  per 
day  or  more  than  sixty  hours  per  week,  all  of  which  sixty  hours'  work  is 
to  be  performed  in  six  days  of  such  week,  and  that  no  employee  having 
worked  upon  six  days  shall  be  required  or  permitted  to  resume  work  until 
he  has  been  a  complete  day  of  twenty-four  consecutive  hours  off  work, 
which  twenty-four  consecutive  hours  shall  be  computed  from  5.. 30  o'clock 
a.m.  of  such  day. 

Provided,  however,  that  work  rendered  necessary  by  exceptional  acci- 
dents, unusual  storms  or  civil  commotions,  or  for  operating  the  cars  during 
the  time  of  the  Industrial  Exhibition  not  exceeding  12  days  in  each  year, 
requiring  the  employment  of  men  for  extra  work,  certified  by  the  city 
engineer,  or  by  the  county  judge,  as  hereinafter  provided,  to  have  been 
necessary  in  the  reasonable  operation  of  the  railway,  shall  not  be  held  to 
be  a  violation  of  this  section,  nor  shall  the  employment  of  the  superinten- 
dent and  one  assistant,  the  chief  engineer  and  one  assistant,  the  elec- 
trician and  one  assistant,  and  the  roadmasters  (not  to  exceed  six  in  num- 
ber), while  engaged  in  the  necessary  work  of  the  Company  for  parts  ci 
seven  days  of  the  week  be  held  to  be  a  violation  hereof  ;  Provided,  how- 
ever, that  either  party  hereto  may  within  two  weeks  after  the  decision  of 
the  city  engineer  in  any  matter  provided  for  in  this  section,  communicated 
to  both  parties  hereto,  appeal  from  such  decision  to  the  county  judge, 
whose  decision  shall  be  final  and  binding  upon  both  parties  hereto,  and  in 
the  event  of  no  appeal  being  taken  within  the  time  aforesaid,  the  decision 
of  the  said  city  engineer  shall  be  final  and  binding  upon  both  parties 
hereto. 

(1)  The  word  "week"  in  this  agreement  means  any  seven  consecutive 
days,  whether  the  same  begin  with  Sunday  or  any  other  day  of  the  week. 
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(2)  And  the  company,  for  itself,  its  successors  and  assigns,  covenants 
with  the  said  corporation,  that  if  at  any  time  any  judge  of  the  County 
Court  of  the  county  of  York,  upon  a  summary  application  to  him  by  the 
said  corporation,  of  which  two  days'  notice  in  writing  shall  be  given  to  the 
company,  shall  adjudge  and  report  to  the  council  of  the  said  corporation 
that  there  has  been  a  substantial  breach  of  the  said  covenant,  promise  and 
agreement  which  could  reasonably  have  been  avoided,  then  the  council  of 
the  said  corporation,  within  three  months  after  the  receipt  of  the  said  re- 
port (or  after  the  final  decision  of  the  said  question  in  the  event  of  an 
appeal),  but  not  afterwards,  may  pass  a  resolution  annulling  any  right  ac- 
quired by  the  said  company  under  and  by  virtue  of  the  said  vote  or  of  this 
agreement  to  run  street  cars  on  Sunday,  and  upon  the  passing  of  such 
resolution,  any  such  right  which  may  be  so  acquired  by  the  said  company 
shall  by  virtue  thereof  cease  and  determine.  Provided,  however,  that  in 
lieu  of  passing  such  resolution  to  annul  the  rights  of  the  company  to  run 
Sunday  cars,  the  said  council  may,  for  each  and  every  such  breach,  impose 
upon  the  said  company  a  penalty  of  $500,  or  such  lesser  sum  (not  less  than 
$100)  as  the  said  council  may  deem  reasonable. 

(3)  And  the  company,  for  itself,  its  successors  and  assigns,  doth  covenant 
promise  and  agree  with  the  corporation  that  it  will  not  after  the  passing 
of  such  resolution  attempt  to  exercise  any  right  to  run  street  cars  on  Sun- 
day which  may  be  acquired  by  virtue  of  the  said  vote,  or  of  this  agree- 
ment, and  the  running  of  street  cars  on  Sunday  by  virtue  of  such  author- 
ity may,  after  the  passing  of  such  resolution,  be  restrained  by  the  order 
and  injunction  of  any  court  of  competent  jurisdiction,  or  in  the  event  of 
the  said  council  imposing  a  penalty  as  hereinbefore  is  provided,  the  com- 
pany will  pay  the  amount  thereof  within  seven  days  after  being  notified  of 
the  action  of  the  council,  and  if  not  paid,  the  said  corporation  may  recover 
the  same  with  costs  of  action  in  any  court  having  jurisdiction  to  the  amount 
of  said  penalty. 

(4)  Upon  the  hearing  of  such  application,  the  said  County  Court  Judge 
may  summon  witnesses,  take  evidence  upon  oath,  order  production  of  books 
and  papers,  and  exercise  all  the  other  powers  mentioned  in  clause  forty- 
three  of  the  conditions  of  sale  forming  part  of  the  existing  agreement  be- 
tween the  company  and  the  corporation  and  also  the  powers  of  an  arbitra- 
tor under  the  Acts  respecting  arbitrations  and  references,  and  he  shall 
report  to  the  council  the  evidence  and  his  decision  thereon  and  the  grounds 
thereof,  and  either  the  corporation  or  the  company  may,  within  one  month 
after  the  date  of  said  report,  appeal  from  the  decision  of  the  said  judge  to 
the  Court  of  Appeal  for  Ontario,  and  the  decision  of  the  Court  of  Appeal 
shall  be  final,  and  the  said  parties  hereto  consent  to  the  said  County  Court 
Judge  and  the  said  Court  of  Appeal  having  jurisdiction  to  hear,  try  and 
determine  the  matters  hereinbefore  agreed  to  be  submitted  to  them  re- 
spectively. 

(5)  Provided  always  and  it  is  hereby  declared  and  agreed  by  and 
between  the  said  parties  that  these  presents  are  predicated  upon  the  vote  of 
a  majority  of  the  citizens  being  in  favor  of  a  Sunday  car  service,  and  of  a 
Sunday  car  service  being  established  in  pursuance  thereof,  and  that  in  the 
event  of  any  right  which  may  be  acquired  by  the  company  under  and  by 
virtue  of  the  said  vote  being  annulled  by  resolution  of  the  council,  as  here- 
inbefore mentioned,  the  original  position  and  rights  of  the  citizens  and  of 
the  company  and  the  corporation  under  the  said  existing  agreement  and 
under  the  Act  of  Incorporation  of  the  company  and  subsequent  legislation 
in  relation  to  the  question  of  a  Sunday  car  service .  shall  be  restored  and 
shall  not  be  affected  or  prejudiced  by  reason  of  the  premises. 

13.  Any  ticket  issued  by  the  company  under  the  said  agreement  of  the 
1st  of  September,  1891,  except  the  ones  sold  at  the  rate  of  eight  for 
twenty-five  cents,  may  be  used  and  shall  be  good  at  any  time  on  Sunday, 
but  a  special  ticket  shall  be  issued  and  sold  by  all  conductors  and  at  the 
offices  of  the  company  on  Sunday,  at  the  rate  of  seven  of  them  for  twenty- 
five  cents,  and  such  tickets  may  be  used  upon  all  cars  running  upon  Sun- 
days, and  also  upon  other  days  within  the  hours  or  times  on  which  the 
class  of  tickets  sold  at  the  rate  of  eight  for  twenty-five  cents  may  be  used. 
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14.  In  the  event  of  a  majority  of  the  citizens  voting  in  favor  of  a  Sunday 
car  service,  and  the  by-law  embodying  this  agreement  having  passed  the 
council  of  the  said  corporation,  the  said  company  covenants,  promises  and 
agrees  to  and  with  the  said  corporation  that  the  said  company  will  upon 
each  and  every  Sunday  thereafter  while  this  agreement  remains  in  force 
provid  t  service  of  cars  upon  each  line  of  railway  operated,  or  that  may 
hereafter  oe  operated,  by  the  said  company  in  the  city  of  Toronto,  during 
the  hours  and  upon  the  terms  and  conditions  set  out  in  the  said  agreement 
of  the  1st  September,  1891,  except  as  varied  by  this  agreement  ;  and 
that  the  said  agreement  of  1891,  with  the  amendments  or  alterations  pro- 
vided by  this  agreement,  shall  apply  to  the  operations  of  cars  upon  Sundays. 

15.  This  agreement  is  provisional,  and  shall  not  have  any  force  or  effect 
until  the  by-law  embodying  the  provisions  thereof  has  been  assented  to  by 
a  vote  of  the  citizens  taken  thereon,  as  provided  for  in  the  Act  passed  by 
the  Legislature  of  the  Province  of  Ontario  in  the  57th  year  of  Her 
Majesty's  reign,  and  chaptered  93. 

16.  In  the  event  of  any  court  of  competent  jurisdiction  in  the  Province 
of  Ontario  holding  that  the  said  corporation  had  not  power  to  enter  into 
this  agreement,  or  to  authorize  the  running  of  cars  upon  Sunday,  or  should 
any  cause  or  causes  arise  beyond  the  jurisdiction  of  this  council  which  may 
prevent  the  running  of  street  cars  on  Sundays,  then  and  in  any  or  either 
of  such  events  the  said  company  shall  not  have  any  claim,  and  the  said 
company  agrees  that  it  will  not  make  any  claim  against  the  said  corporation 
for  entering  into  this  agreement,  or  for  the  privilege  thereby  granted  being 
put  an  end  to  by  such  decision  or  cause. 

17.  In  the  event  of  a  by-law  being  passed  as  herein  provided,  the  parties 
hereto  agree  to  apply  to  the  next  session  of  the  Legislature  of  the  Province 
of  Ontario  to  validate  and  confirm  this  agreement,  and  to  authorize  the  said 
corporation  to  impose  a  penalty  as  herein  provided  for,  and  to  collect  the 
same  by  action  if  not  paid  by  the  said  company,  and  to  provide  that  any 
penalty  imposed  by  or  under  the  provisions  of  this  agreement,  shall  not  be 
relieved  against  by  any  court  or  judge  ;  also,  to  confer  upon  the  County 
Court  Judge,  and  Court  of  Appeal  respectively,  jurisdiction  to  hear  and 
determine  the  matters  herein  provided  to  be  determined  by  them,  and  each 
party  will  assist  in  obtaining  such  legislation. 
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An  Act  to  incorporate  the  Town  of  Vankleek  Hill. 

Assented  to  13th  April,  1897. 

WHEREAS  the  inhabitants  of  the  unincorporated  Village  Preamble, 
of  Vankleek  Hill,  in  the  Township  of  West  Hawkesbury, 
in  the  County  of  Prescott,  and  that  portion  of  the  said  Township 
of  West  Hawkesbury  adjoining  the  said  unincorporated  Village 
of  Vankleek  Hill,  comprised  within  the  limits  hereinafter  men- 
tioned, have  by  their  petition  represented  that  it  would  greatly 
promote  their  interest,  progress  and  prosperity,  and  ensure  to 
them  a  better  and  more  beneficial,  economical  and  efficient 
administration  of  their  public  affairs,  if  the  said  unincorporated 
Village  and  portion  of  the  said  Township  comprised  within  the 
said  limits  should  be  separated  from  the  said  municipality  and 
incorporated  as  a  town ;  and  whereas  no  opposition  lias 
been  offered  to  the  granting  of  the  prayer  of  the  said  petition ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  On  and  after  the  passing  of  this  Act,  the  said  unincorpor-  Town  incor- 
ated  Village  of  Vankleek  Hill  and  that  portion  of  the  said  Town-  P°rated- 
ship  of  West  Hawkesbury  as  is  hereinafter  specifically  defined  by 
metes  and  bounds,  shall  be  and  is  hereby  constituted  a  corporation 
or  body  politic,  under  the  name  of  "The  Corporation  of  the  Town 
of  Vankleek  Hill,"  and  shall  enjoy  and  have  all  the  rights, 
powers  and  privileges  enjoyed  and  exercised  by  incorporated 
towns  in  the  Province  of  Ontario,  under  the  existing  municipal 
laws  of  the  said  Province,  except  where  otherwise  provided  by 
this  Act. 


2.  The  said  Town  of  Vankleek  Hill  shall  comprise  and  con-  Boundaries 
sist  of  the  following  lands,  namely  :  Commencing  at  the  south- town" 
east  corner  of  lot  number  seven  in  the  fifth  concession  of  the 
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said  Township  of  West  Hawkesbury,  thence;  northerly  along 
the  easterly  boundary  line  of  said  lot  number  Beven  to  ;i 
distance  of  eight  hundred  and  forty  feet;  thence  westerly 
parallel  with  the  concession  road  between  the  fifth  and  sixth 
concessions  of  the  said  Township  to  a  point  on  the  east- 
erly boundary  line  of  lot  number  eight  in  said  fifth  concession  ; 
thence  northerly  along  said  easteily  boundary  line  of  said  lot 
number  eight  a  distance  of  two  thousand  and  forty-eight 
feet  ;  thence  westerly  parallel  with  said  concession  road 
across  said  lot  number  eight  and  lot  number  nine  in  said  fifth 
concession  to  a  point  on  the  easterly  boundary  of  lot  number 
ten  in  said  fifth  concession  ;  thence  southerly  along  the  easterly 
boundary  of  said  lot  number  ten  a  distance  of  one  thousand 
four  hundred  and  eighteen  feet ;  thence  westerly  parallel 
with  said  concession  road  across  said  lot  number  ten  and 
lot  number  eleven  in  said  fifth  concession,  to  a  point  on 
the  easterly  boundary  line  of  lot  number  twelve  in  said  fifth 
concession  ;  thence  southerly  along  the  easterly  boundaiy  line 
of  said  lot  number  twelve  a  distance  of  six  hundred  and 
thirty  feet;  thence  westerly  across  said  lot  number  twelve, 
parallel  with  said  concession  road,  to  a  point  on  the  easterly 
side  of  the  public  travelled  road  leading  to  L'Orignal  and 
running  between  said  lot  number  twelve  and  lot  number 
thirteen  in  said  fifth  concession ;  thence  southerly  along  the 
easterly  side  of  said  public  travelled  road  a  distance  of  eight 
hundred  and  forty  feet  more  or  less  to  the  northerly 
side  of  said  concession  road;  thence  easterly  along  the  north- 
erly side  of  said  concession  road  a  distance  of  four  hundred 
and  sixty  feet ;  thence  southerly  across  said  concession 
road  and  across  lot  number  twelve  in  the  sixth  concession  of 
said  Township,  parallel  with  the  easterly  side  line  of  said  lot 
number  twelve  in  said  sixth  concession,  to  a  distance  of  eleven 
hundred  and  eighty  two  feet  from  the  point  where 
said  hereinbefore  mentioned  line  intersects  the  southerly  side 
of  said  concession  road  ;  thence  easterly  parallel  with  said  con- 
cession road  to  a  point  on  the  westerly  boundary  of  lot  number 
ten  in  said  sixth  concession;  thence  southerly  along  the  west- 
erly boundary  of  lot  number  ten  in  said  sixth  concession 
a  distance  of  seventeen  hundred  and  eighty-three  feet  ; 
thence  easterly  parallel  with  said  concession  road  across  lots 
numbers  ten  and  nine  in  said  sixth  concession,  to  a  point  on 
the  westerly  boundary  of  lot  number  eight  in  sdd  sixth  con- 
cession ;  thence  northerly  along  the  westerly  boundary  of  lot 
number  eight  in  said  sixth  concession,  a  distance  of  eleven 
hundred  and  fifty  feet ;  thence  easterly  parallel  with  said 
concession  road  across  lot  number  eight  in  said  sixth  con- 
cession to  a  point  on  the  westerly  boundary  of  lot  number 
seven  in  said  sixth  concession ;  thence  northerly  along  the 
westerly  boundary  of  said  lot  number  seven  in  said  sixth  con- 
cession a  distance  of  nine  hundred  and  seventy-five  feet ; 
thence  easterly  parallel  with  said  concession  road  across  said 
lot  number  seven  in  said  sixth  concession  to  a  point  on  the 
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easterly  boundary  line  of  said  lot  number  seven  in  said  sixth 
conces>ion ;  thence  northerly  along  the  easterly  boundary 
line  of  said  lot  number  seven  in  said  sixth  concession  a 
distance  of  eight  hundred  and  forty  feet  more  or  less  to  the 
southerly  side  of  said  concession  road ;  thence  northerly  in  a 
continued  straight  line  across  said  concession  road  to  a  point 
on  the  northerly  side  of  said  concession  road ;  thence  easterly 
along  the  northerly  side  of  said  concession  road  to  the  place  of 
beginning,  containing  by  admeasurement  five  hundred  and 
sixty  acres,  be  the  same  more  or  less. 

3.  Subject  to  the  provisions  of  an  Act  of  the  present  Wards, 
session  of  the  Legislative  Assembly  of  Ontario  respecting  town 
councils,  the  said  town  shall  be  divided  into  three  wards,  to  be 
called  respectively  the  "  East,"  "  West "  and  "  Centre  "  wards, 
bounded  as  follows :  East  ward  to  consist  of  all  the  lands 
within  the  said  hereinbefore  •  described  boundaries,  lying  east 
of  Derby  Avenue,  and  Derby  Avenue  continued  northerly,  and 
north  of  Main  Street,  and  east  of  Bertha  Street,  and  south  of 
Main  Street ;  West  wrard  to  consist  of  all  the  lands  within  the 
said  hereinbefore  described  boundaries,  lying  west  of  Derby 
Avenue,  and  Derby  Avenue  continued  northerly,  and  north  of 
Main  Street,  and  west  of  High  Street,  and  south  of  Main  Street ; 
and  Centre  ward  to  consist  of  all  the  lands  within  the  said 
hereinbefore  described  boundaries,  lying  east  of  High  Street, 
west  of  Bertha  Street,  and  south  of  Main  Street. 

The  provisions  of  The  Consolidated  Municipal  Act,  1897,  ^gnitc0ipaal  , 
and  amending  Acts,  respecting  municipal  institutions,  with 
regard  to  matters  consequent  upon  the  formation  of  new  muni- 
cipal corporations,  and  the  other  provisions  of  the  said  Acts, 
shall,  except  so  far  as  herein  otherwise  provided,  apply  to  the 
said  Corporation  of  the  Town  of  Vankleek  Hill,  in  the  same 
manner  as  if  the  same  had  been  erected  into  a  town  under  the 
provisions  of  said  Acts. 

5.  On  the  first  Monday  of  the  month  of  May,  1897,  ^°^tation 
it  shall  be  lawful  for  Frederick  William  Thistlethwaite,  e?ection, 
or  the  Clerk  of  the  Municipality  for  the  time  being, 
who  is  hereby  appointed  the  returning  officer,  to  hold 
the  nomination  for  the  first  election  of  mayor  and  coun- 
cillors at  the  Town  Hall,  in  the  said  Town  of  Vankleek  Hill,  at 
the  hour  of  noon,  of  which  due  notice  shall  be  given,  in  the 
same  manner  as  the  same  would  be  given  if  the  said  Town  of 
Vankleek  Hill  had  been  incorporated  under  the  provisions  of 
The  Consolidated  Municipal  Act,  1X92,  and  he  shall  preside 
at  the  said  nomination,  or  in  case  of  his  absence,  the  electors 
present  shall  choose  from  among  themselves  a  chairman  to 
preside  at  the  said  nomination,  and  such  chairman  shall  have 
all  the  powers  of  a  returning  officer,  and  the  polling  for  the 
said  election  (if  necessary)  shall  be  held  on  the  same  day  of 
the  week  next  followino-  the  said  nomination  and  the  return. 
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ing  officer  or  chairman  shall  at  the  close  of  the  nomination, 
publicly  announce  the  place  or  places  in  each  Ward  at  which 
the  polling  shall  take  place. 

Deputy  6.  The  said  returning  officer  shall  by  his  warrant  appoint  a 

returnlug  deputy  returning  officer  for  each  of  the  polling  subdivisions  into 
which  the  Town  is  divided,  and  such  returning  officer  and  each 
deputy  returning  officer  shall,  before  holding  the  said  election, 
take  the  oath  or  affirmation  required  by  law,  and  shall  respec- 
tively be  subject  to  all  the  provisions  of  the  municipal  laws  of 
Ontario,  applicable  to  returning  officers,  at  elections  in  towns, 
in  so  far  as  the  same  do  not  conflict  with  this  Act,  and  the  said 
returning  officer  shall  have  all  the  powers  and  perform  all  the 
duties  devolving  on  town  clerks  with  respect  to  municipal 
elections  in  towns 


Clerk  of  the 
township 
of  West 
Hawkesbury 
to  furnish 
copy  of 
Assessment 
Roll. 


7.  The  Clerk  of  the  said  Township  of  West  Hawkesbury. 
shall,  upon  demand  made  upon  him  by  the  said  returning 
officer,  or  by  the  chairman  hereinbefore  mentioned,  at  once 
furnish  such  returning  officer  or  chairman  with  a  certified  copy 
of  so  much  of  the  last  revised  assessment  roll  for  the  said 
Township,  as  may  be  required  to  ascertain  the  names  of  the 
persons  entitled  to  vote  in  each  of  the  said  wards,  at  the  said 
first  election,  and  the  said  returning  officer  shall  furnish  each 
of  the  said  deputy  returning  officers  with  a  true  copy  of  so 
much  of  the  said  roll  as  relates  to  the  names  of  electors  entitled 
to  vote  in  each  of  the  said  polling  subdivisions  respectively,  and 
such  copy  shall  be  verified  on  oath. 


Council.  8.  The  Council  of  the  said  Town,  to  be  elected  in  manner 

aforesaid,  shall  consist  of  the  Mayor,  who  shall  be  the  head 
thereof,  and  six  Councillors,  two  Councillors  being  elected 
for  each  Ward:  provided,  however,  that  this  section  shall 
be  subject  to  the  provisions  of  any  Act  that  may  be  passed 
during  the  present  session  of  the  Legislature  respecting  town 
councils 


First^meeting  -^9,  The  Mayor  and  Councillors  so  to  be  elected  shall  hold 
their  first  meeting  at  the  Town  Hall,  in  the  said  Town  of  Yank- 
leek  Hill,  at  ten  o'clock  in  the  forenoon  of  the  same  day  of  the 
week  next  following  the  polling,  and  if  there  shall  not  be  any 
polling,  on  the  same  day  of  the  wreek  next  following  the 
nomination. 


Oaths  of  office     10.  The  several  persons  who  shall  be  elected  or  appointed 
tionsqUahfiCa  un(^er  this  Act,  shall  take  the  declarations  of  office  and  qualifi- 
cation now  required  by  the  municipal  laws  of  Ontario,  to  be 
taken  by  persons  elected  or  appointed  to  like  offices  in  towns. 

Qualification  H  At  the  first  election  of  mayor  and  councillors  for  the 
electkm.        said  Town  of  Vankleek  Hill,  the  qualification  of  electors  and 

that 
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that  of  officers  required  to  qualify,  shall  be  the  same  as  that 
required  in  townships  by  the  municipal  laws  of  Ontario. 

12.  The  expenses  incurred  in  obtaining  this  Act,  and  of  Expenses  of 
furnishing  any  documents,  copies  of  papers,  writings,  deeds,  or  Act' 
any  matters  whatsoever  required  by  the  Clerk  or  other  officer 
of  the  said  Town  of  Vankleek  Hill,  or  otherwise,  shall  be  borne 
by  the  said  Town,  and  paid  by  it  to  any  person  entitled  thereto. 

1 3  All  by-laws  and  municipal  regulations  which  are  in  By-laws 
force  in  the  Municipality  of  West  Hawkesbury  shall  continue  continued« 
and  be  in  force  as  if  they  had  been  passed  by  the  Corporation 
of  the  Town  of  Vankleek  Hill  and  shall  extend  to  and  have 
full  effect  within  the  limits  of  the  Town  hereby  incorporated, 
until  repealed  by  the  new  Corporation. 

14.  The  Corporation  of  the  said  Town  shall  be  entitled  to  re- 
cover  from  the  said  Municipality  of  West  Hawkesbury,  such  between 
share  of  all  moneys  on  hand,  due,  owing,  or  of  right  collectable  by  township 
and  belonging  to  the  said  Municipality  at,  and  prior  to  the  said 
time  of  incorporation  or  thereafter  if  entitled  thereto  as  shall 
bear  such  proportion  to  the  whole  as  the  amount  of  the  assessed 
property  within  the  limits  of  the  said  Town  as  shown  by  the 
assessment  roll  of  the  year  one  thousand  eight  hundred  and 
ninety-six  and  seven  bears  to  the  whole  amount  of  the  assessed 
property  of  the  said  Municipality  ;  the  settlement  between  the 
said  Town  and  Municipality  within  the  meaning  of  this  section 
shall  be  made  within  six  months  from  the  time  this  Act  shall 
come  into  force  and  in  case  of  disagreement  the  same  shall  be 
determined  by  arbitration  under  The  Consolidated  Municipal  55  v-  c  42- 
Act  1892 
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An  Act  respecting  the  City  of  Windsor. 

Assented  to  13th  April,  1897. 


Preamble.  "VT7HEREAS  the  Corporation  of  the  City  of  Windsor  has  by 
VV  its  petition  prayed  that  authority  may  be  given  to  con- 
solidate certain  debts,  namely, a  deficit  in  the  local  improvement 
sinking  fund  of  the  said  City  amounting  to  $6,664.11,  a  deficit  in 
the  consolidated  debenture  account  amounting  to  $11,881,  a 
sum  of  $6,342.52  expended  in  the  years  1895  and  1896  for  the 
improvement  of  the  electric  light  works,  for  the  payment  of 
which  no  fund  has  been  provided,  a  sudden  emergency  hav- 
ing arisen  requiring  the  immediate  duplication  of  machinery 
before  any  by-law  could  be  submitted  to  the  ratepayers,  a 
sum  of  $3,329.27  paid  in  1896  to  the  Government  of  the 
Dominion  of  Canada  for  a  school  site  purchased  in  1859,  for 
which  no  fund  has  been  provided,  and  a  sum  of  $5,000,  the 
probable  amount  the  said  City  will  be  required  to  pay  the 
County  of  Essex  as  the  said  City's  share  of  the  cost  of  the  im- 
provement of  the  county  buildings  in  1896,  the  said  several 
sums  aggregating  the  sum  of  $33,216.90;  and  has  also  prayed 
that  the  said  Corporation  may  be  authorized  to  pass  a  by-law  to 
raise  by  way  of  loan  upon  the  security  of  debentures  payable  by 
annual  instalments  during  a  period  of  twenty  years  the  said 
sum  of  $33,216.90  with  which  to  pay  off  the  said  debts  and 
liabilities  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
of  follows  : — 

Consolidation      1.  The   said  debts  of   the  Corporation  of   the   City  of 
Windsor  are  hereby  consolidated  at  the  sum  of  $N3,216. 

2.  It  shall  be  lawful  for  the  said  Corporation  to  pass  a 
by-law  or  by-laws  to  borrow  upon  the  Cx°dit  of  debentures 
hereinafter  mentioned  the  said  sum  of  $33,216  with  which  to 
pay  ofi  the  said  several  sums  constituting  the  debt  hereby 
consolidated,  and  to  impose  and  levy  upon  all  the  rateable 
property  of  the  municipality  a  special  rate  annually  sufficient 
to  meet  the  principal  and  interest  of  said  consolidated  debt  as 
the  same  respectively  fall  due. 


of  debt. 


Power  to 

borrow 

833,216. 


1897.  Windsor.  Chap.  83.  639 

3.  T  ie  said  debentures  shall  be  made  payable  in  annual  Payable  by 
instalments  covering  a  period  of  twenty  years,  the  last  of  which  ™™tf  m8tal" 
instalments  shall  be  payable  in  the  year  1917,  said  instalments 

to  be  of  such  amounts  respectively  as  will  make  the  sum  to  be 
raised  by  special  rate  annually  for  principal  and  interest  the 
same  as  nearly  as  may  be  in  each  and  every  year  of  the  said 
twenty  years. 

4.  The  said  debentures  shall  be  of  a  denomination  of  not  Form  of 
less  than  $100  each,  and  shall  be  called,  and  have  printed  on  debentures- 
the  face  thereof  the  words,  "  Consolidated  Debt  Debentures, 

1897,"  and  shall  have  attached  thereto  coupons  for  the  pay- 
ment of  the  interest  thereon,  which  interest  shall  not  exceed 
five  per  centum  per  annum,  and  shall  be  payable  half-yearly. 

5.  The  said  debentures  and  coupons  shall  be  payable  at  the  Where  pay- 
office  of  the  Treasurer  of  the  said  Municipality,  aud  shall  respec-  ^onTsigned 
tively  be  signed  by  the  Mayor  and  Treasurer,  and  the  said 
debentures  shall  be  sealed  with  the  seal  of  the  Corporation. 

6.  The  special  rate  hereinbefore  provided  for  the  redemption  Consolidated 
of  the  said  debentures  and  coupons  shall  be  called  "  Consolidated  ^bt  rate, 
Debt  Rate,  1897,"  and  shall  be  entered  in  the  collector's  roll  each 

year  of  the  said  period  of  twenty  years  under  a  separate  head- 
ing and  distinct  from  all  other  rates. 

7.  It  shall  not  be  necessary,  to  obtain  the  assent  of  the  Assent  of 
electors  of  the  said  City  for  the  passing  of  the  by-law  or  by-  no? necessary. 
lawTs  which  shall  be  passed  under  the  provisions  of  this  Act,  55  V.  c.  42. 
or  to  observe  the  formalities  in  relation  thereto  prescribed  by 

The  Consolidated  Municipal  Act,  1892,  or  any  amending  Acts. 

8.  The  said  Corporation  of  the  City  of  Windsor  is  not,  and  not  discha^ed 
shall  not  be  taken  to  be,  discharged  by  this  Act  from  any  debt  as  to  other 

or  obligation  or  liability  which  may  not  be  included  in  the  debts, 
debts  and  liabilities  severally  set  out  in  the  preamble  hereof. 

9.  The  money  borrowed  upon  the  credit  of  the  said  deben-  Application  of 
tares  shall  be  applied  to  the  payment  of  the  several  sums  con-  {^owed 
s'ituting  the  debt  hereby  consolidated,and  to  no  other  purpose 
whatever  ;  and  the  said  Treasurer  shall  be  personally  respon- 
sible for  its  proper  application  as  aforesaid. 


CHAPTER 
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An  Act  respecting  the  Township  of  York. 


Assented  to  13th  April,  IS 97. 


Preamble.  TX7HEREAS  the  municipal  corporation  of  the  Township  of 
YV  York  has,  by  its  petition,  represented  that  it  is  expedi- 
ent and  of  advantage  that  provision  should  be  made  to 
dissolve  School  Section  Number  13  of  the  Township  of  York 
from  the  union  school  section  composed  of  the  Town  of 
Toronto  Junction  and  school  sections  numbers  13  and  22  of 
the  Township  of  York,  that  further  provision  should  be  made 
for  the  collection  of  rates  in  the  said  township  ;  and  has  fur- 
ther represented  that  the  award  respecting  school  section  num- 
ber 26  of  the  said  township  and  school  section  number  6  of 
the  said  township  (which  latter  section  forms  a  union  with 
the  Village  of  East  Toronto)  should  be  confirmed,  and  w  hereas 
it  is  in  and  by  the  said  petition  further  asked  that  said 
corporation  should  be  empowered  to  extend  the  time  for  the 
payment  of  certain  public  school  debentures  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Reference  o 
dissolution 
arbitrator. 


1.  —(1)  The  respective  Corporations  of  the  Town  of  Toronto 
Junction  and  the  Township  of  York  are  hereby  authorized 
and  required  at  the  next  meeting  of  the  municipal  councils 
of  the  said  respective  Corporations  held  after  the  receipt  of  a 
petition  of  rive  ratepayers  of  the  Municipality  of  the  Town  of 
Toronto  Junction  to  the  municipal  council  thereof,  and  a  peti- 
tion of  rive  ratepayers  of  School  Section  No.  13  of  the  Township 
of  York  to  the  municipal  council  of  such  Township,  asking  for 
the  dissolution  of  said  School  Section  No.  13  of  the  Township 
of  York  from  the  union  composed  of  the  Town  of  Toronto 
Junction  and  School  Sections  Nos.  13  and  22  of  the  Township 
of  York,  to  refer  such  to  James  A.  Proctor,  Esq.,  Official 
Arbitrator,  who  shall  hear  and  determine  upon  the  matter 
referred  to  him  and  shall  value  and  adjust  in  an  equitable 

manner 
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manner  all  rights  and  claims  consequent  upon  such  dissolution, 
and  who  shall  also  determine  in  what  manner  and  by  whom 
the  same  shall  be  paid,  and  the  sum  of  money  also  to  be  paid, 
and  the  disposition  of  the  property  of  the  union,  and  the  rights 
of  any  ratepayer  affected  by  the  award,  and  such  valuation, 
adjustment  and  determination  shall  form  and  be  considered  an 
integral  portion  of  his  award,  which  shall  be  made  within  one 
month  from  the  latter  of  such  references  to  him,  and  which 
award  shall  be  final  and  binding  upon  the  municipality  and 
school  sections  concerned. 

(2)  The  money  found  due  under  said  award  shall  be  deemed 
money  for  school  purposes  and  shall  be  paid  to  the  municipal- 
ity or  school  section  entitled  thereto,  and  for  such  purpose  the 
necessary  by-law  may  be  passed  and  debenture  or  debentures 
may  be  issued  by  the  proper  municipality  to  be  payable  out  of 
the  taxable  property  in  such  municipality  or  school  section  as 
the  case  may  be  (without  a  special  meeting  of  the  electors 
interested  therein  being  held),  payable  in  thirty  annual  instal- 
ments, in  accordance  with  the  provisions  of  section  342  of  The 
Consolidated  Municipal  Act,  1892,  anything  in  The  Public 
Schools  Act,  1896,  to  the  contrary  notwithstanding. 

(3)  The  trustees  having  jurisdiction  over  the  school  pro- 
perty situate  in  said  Union  School  Section  shall  exercise  all  the 
powers  conferred  upon  trustees  by  the  said  The  Public  Schools 
Act.  1896,  until  an  election  of  public  school  trustees  is  held  in 
such  dissolved  section  ;  and  such  trustees  shall  call  a  meeting 
of  the  public  school  supporters  in  the  section  dissolved  from 
said  union  within  two  weeks  after  the  coming  into  force  of  the 
said  award  for  the  election  of  a  new  public  school  board.  In 
calling  such  meeting  the  provisions  of  section  o7  of  The 
Public  Schools  Act,  1896,  shall  be  complied  with  so  far  as  the 
same  are  applicable. 

(4)  Nothing  in  this  section  contained  shall  relieve  either  of 
the  said  School  Sections  1 3  or  22  from  any  liability  (if  any 
exists)  in  respect  of  any  outstanding  school  debentures  of  the 
Town  of  Toronto  Junction. 

2.  That  the  award,  as  amended,  respecting  School  Section  Award  in 
number  6  and  school  section  number  l6  of  the  Township  of  confirmed  "A" 
York  made  by  Messrs  Fotheringham,  Wallace  and  Harvey, 

which  is  fully  set  forth  in  the  Schedule  "  A  "  to  this  Act,  is 
hereby  confirmed  and  declared  legal  and  valid  to  all  intents 
and  purposes. 

3.  The  corporation  of  the  township  of  York  may  upon  the  Township 
request  of  the  boards  of  the  trustees  of  School  Sections  26  and  mua^488"cehool 
27  or  either  of  such  sections  in  said  Municipality,  with  the  debentures?0 
consent  of  the  holders  of  the  debentures  of  such  School  Section 

pass  a  by-law  for  authorizing  the  issue  of  public  school  deben- 
tures of  such  School  Section  for  a  sum  not  exceeding  the  sum 
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then  owing  for  principal  money  to  the  holders  of  the  debentures 
of  such  School  Section  for  the  purpose  of  redeeming  the  out- 
standing debentures  of  such  School  Section,  such  new  debentures 
to  be  payable  in  30  annual  instalments  in  accordance  with  the 
provisions  of  section  342  of  The  Consolidated  Municipal  Acty 
1892. 

s.  4  4.  Section  4of  the  Act  passed  in  the  58th  year  of  Her  Majest  y  s 
reign,  chaptered  94,  being  An  Act  respecting  the  Township  of 
York,  is  hereby  amended  by  adding  thereto  the  following  aa 
subsections  2  and  3  thereof  : 

(2)  Subsection  1  of  section  123  of  The  Consolidoied  Assess* 
nvent  Act,  189%,  shall  hereafter  instead  of  subsection  2  of  the 
said  section  123  apply  to  and  be  in  force  in  the  said  Township 
of  York,  and  in  subsections  1  and  2  of  section  124  of  the  said 
Act  the  words  "  or  in  case  of  cities  or  towns  "  shall  be  deemed 
to  include  the  Township  of  York. 

(3)  The  Municipal  Council  of  the  said  Township  shall  cause  to 
be  printed  upon  some  portion  of  each  written  or  printed  notice 
to  be  delivered  in  pursuance  of  the  provisions  of  the  said  sub- 
section 1  of  section  123  a  copy  of  such,  subsection  with  the 
substitution  of  the  words  "the  collector"  for  the  words  pre- 
ceding the  word  "  shall "  in  the  first  line  of  the  said  subsection. 


SCHEDULE  A. 

(Section  3.) 
Award  of  Arbitrators. 
(Re  Union  No.  6,  York  and  East  Toronto.) 

To  all  to  whom  these  presents  may  come,  we,  David  Fotheringham,  public 
school  inspector,  South  York,  John  G.  Harvey,  of  Todmorden,  and 
Thomas  F.  Wallace,  of  Woodbridge,  send  greeting 

Whereas,  we,  the  aforementioned,  have  been  duly  appointed  arbitrators 
pursuant  to  the  Public  Schools  Act  of  1896,  to  take  into  consideration  and 
issue  an  award  upon  alterations  asked  for  in  the  boundaries  of  Union  S.  S. 
No.  6,  York  and  East  Toronto,  by  petitions  presented  to  the  municipal 
councils  of  York  township  and  the  village  of  East  Toronto  ; 

And  whereas,  we  have,  on*  due  notice  and  by  adjournment,  met  from 
time  to  time  and  have  carefully  considered  all  facts,  allegations,  proofs  and 
interests  presented  to  us  ; 

And  whereas,  it  has  been  shewn  that  a  large  number  of  children  of 
school  age  resident  in  that  part  of  Union  No.  6  to  the  north  and  east  of 
said  village  are  practically  excluded  from  their  own  school  in  East  Toronto 
and  are  forced  to  attend  the  school  in  section  No.  26,  York,  on  account  of 
danger  and  distance  in  seeking  to  reach  the  East  Toronto  schools  ; 

Now  therefore,  know  ye  that  we  the  undersigned  do  arbitrate,  award 
and  determine  concerning  the  matter  in  hand  in  the  manner  following, 
that  is  to  say  : — 

1.  We  arbitrate,  award  and  determine  that  all  that  part  of  Union  S.  S. 
No.  6,  York,  lying  to  the  northeast  of  the  village  of  East  Toronto  and 
bounded  on  the  east  by  the  town  line  between  the  townships  of  York  and 
Scarboro,  on  the  south  by  the  Grand  Trunk  Railway,  on  the  north  by  the 
Danforth  road,  on  the  west  by  the  boundary  of  East  Toronto  village; 
which  is  conterminous  with  the  eastern  boundary  of  the  Grand  Trunk 

property 
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property  lying  east  of  Main  street,  and  being  composed  of  parts  of  lots 
Nos.  1,  2  and  3,  concession  J.  F.  B. ,  in  the  said  township  of  York,  shall 
be  and  hereby  is  detached  from  S.  S.  No.  6,  York,  in  union  with  East 
Toronto,  and  be  added  to  and  be  a  part  of  S.  S.  No.  26,  York. 

2.  Further,  we  arbitrate,  award  and  determine  that,  in  lieu  of  the 
amount  of  debenture  debt  and  interest  still  to  be  collected  from  the  pro- 
perty thus  detached  from  the  union  by  the  township  of  York  and  paid  to 
the  East  Toronto  school  board  on  behalf  of  its  school  buildings,  the  muni- 
cipal council  of  East  Toronto  shall,  on  or  before  the  25th  day  of  Decem- 
ber, 1896,  pay  to  the  treasurer  of  the  school  board  of  No.  26,  York,  the 
sum  of  one  hundred  and  eighty  dollars  to  be  used  by  him  forthwith  in 
reducing  the  debenture  debt  of  S.  S,  No.  26,  York. 

3.  We  arbitrate,  award  and  determine  that  the  costs  of  this  arbitration 
shall  be  borne  by  the  board  of  trustees  of  S.  S.  No.  26,  York,  as  follows  : 

T.  F.  Wallace  $12  20 

J.  G.  Harvey   8  80 

D.  Fotheringham   13  20 

W.  H.  Givens,  secretary  to  arbitrators   9  00 

and  the  municipal  council  of  the  township  of  York  shall  pay  to  W.  A. 

Clarke,  its  clerk,  the  sum  of  eight  dollars  for  attendance  on  this  board  of 

arbitrators  and  extracts  re  assessments,  debentures,  etc. 

Made  and  published  under  our  hands  and  seals  this  20th  day  of  May, 

1896. 

(Signed)    D.  Fotheringham,  (Seal)^ 

John  G.  Harvey,       (Seal)  r Arbitrators. 
Thomas  F.  Wallace.  (Seal) J 
(Signed)    W.  H.  Givens,  Witness. 

Amended  this  27th  day  of  February.  1897. 

(Signed)    D.  Fotheringham. 

John  G.  Harvey, 
T.  F.  Wallace. 
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CHAPTER  85. 


An  Act  respecting  the  Fort  Erie  Ferry  Railway 

Company. 


Assented  to  13th  April,  1897. 


Preamble.  "TTTHERE  AS  the  Fort  Erie  Ferry  Railway  Company  has  by  its 
VV  petition  prayed  that  an  Act  may  be  passed  providing 
for  certain  amendments  to  the  Act  of  the  Legislature  of  the 
Province  of  Ontario,  passed  in  the  50th  year  of  Her  Majesty's 
reign,  chaptered  76,  incorporating  the  said  Company,  as 
amended  by  the  Act  of  the  said  Legislature,  passed  in  the 
58th  year  of  Her  Majesty's  reign,  chaptered  96,  and  for  an 
extension  of  the  powers  conferred  upon  the  Company  thereby ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Company  au-     1.  The  said  the  For b  Erie  Ferry  Railway  Company  is  hereby 


thorized  to  in- 
crease capital 

to  $250,000.     amount  not  exceeding  two  hundred  and  htty  thousand  dollars. 


se  capital  authorized  and  empowered  to  increase  its  capital  stock  to  an 


Extensions  of  2.  The  said  Company  is  hereby  authorized  and  empowered 
line  to  Chip-  to  extend,  construct,  maintain,  complete  and  operate  its  rail* 
efiewhe™.  way  and  the  extension  pursuant  to  the  powers  contained  in 
the  said  Act  of  incorporation  as  so  amended  and  in  this  Act 
from  its  terminus  in  the  Village  of  Fort  Erie,  in  the  County 
of  Welland,  to  a  point  in  or  near  the  Village  of  Chippawa,  in 
the  said  County  of  Welland,  such  extended  line  to  run  through 
the  Villages  of  Fort  Erie  and  Bridgeburg  and  the  eastern  por- 
tions of  the  Townships  of  Bertie  and  Wil  lough  by.  all  in  said 
County  of  Welland.  Also  a  branch  line  from  a  point  on  their 
main  line  at  or  near  Crystal  Beach  in  said  Township  of  Bertie 
to  the  Village  of  Ridgeway  in  the  said  Township  ;  provided 


that 


1897.  Four  erie  ferry  ry.  co.  Chap.  85.  645 

that  the  powers  hereby  conferred  so  far  as  the  same  relate  to 
the  construction  of  a  branch  or  extension  of  the  said  railway 
from  the  Village  of  Fort  Erie  to  the  Village  of  Chippawa  shall 
not  be  exercised  until  the  said  company  has  obtained  the 
approval  of  the  Lieutenant-Governor  in  Council  to  the  con- 
struction of  such  branch  or  extension  ;  and  provided  that  the 
railway  to  be  constructed  by  the  said  company  shall  not  cross 
the  railway  lines  of  The  Grand  Trunk  Railway  Company  of 
Canada  or  of  The  Canada  Southern  Railway  Company,  running 
west  from  the  International  Bridge,  on  grade,  but  in  such 
other  manner  and  on  such  terms  and  conditions  as  may  be 
directed  by  the  Railway  Committee  of  the  Privy  Council  of 
Canada ;  and  provided  also  that  all  the  provisions  of  The 
Electric  Railway  Act,  1895,  save  in  so  far  as  the  same  are 
inconsistent  with  the  provisions  of  this  Act  shall  apply  to  the  58  V.  c.  38. 
extension  and  branch  hereby  authorized  if  such  extension  is 
operated  by  electric  power. 

3.  The  said  Company  is  hereby  authorized  and  empowered  Bonding 
to  issue  its  bonds  to  the  amount  of  $10,000  per  mile  of  its  powers* 
existing  line  and  all  extensions  thereof. 

4.  The  said  extension  and  branch  shall  be  commenced  Time  for  com- 
within  two  years  and  completed  within  five  years  after  the  completing** 
passing  of  this  Act.  extension. 

5.  Nothing  in  this  Act  shall  be  deemed  to  take  away  any  of  Powers  con- 
the  powers  and  privileges  heretofore  enjoyed  by  the  said  com-  ferred  under 
pany,  and  all  the  powers  and  privileges  heretofore  enjoyed  by  not  affected, 
the  said  company  are  hereby  made  applicable  to  the  said  exten- 
sion and  branch  save  in  so  far  as  such  powers  or  privileges  are 
inconsistent  with  the  provisions  of  The  Electric  Railway  Act,  58  v-  c-  38- 
1895. 
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An  Act  to  incorporate  the  Fort  Francis  and  Pacific 
Railway  Company. 

Assented  to  18th  April,  1897. 

Preamble.  TTTHEREAS  Horace  Thome,  James  Pearson,  William  Par- 
V V  sons,  Robert  Home,  Joseph  M.  Delamere,  Abner  Nelson, 
Edward  Anderson  Craig  Pew  and  John  Williamson  Tait,  all  of 
the  City  of  Toronto,  in  the  County  of  York,  have  by  their 
petition  prayed  for  an  Act  of  incorporation  under  the  name  of 
"  The  Fort  Francis  and  Pacific  Bailway  Company,"  for  the 
purpose  of  constructing,  maintaining  and  operating  a  steam 
railway  from  a  point  on  the  Canadian  Pacific  Railway,  be- 
tween Raleigh  and  Vermillion  Stations,  to  Fort  Francis  on  the 
Rainy  River,  in  the  District  of  Algoma,  and  with  power  to 
have  and  operate  vessels  on  Rainy  River  and  Lake-of-the 
Woods  in  connection  with  said  railway  :  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Incorporation.  1.  Horace  Thorne,  James  Pearson,  William  Parsons,  Robert 
Home.  Joseph  M.  Delamere,  Abner  Nelson,  Edward  Anderson 
Craig  Pew,  John  Williamson  Tait,  and  Edwrin  Taylour  Eng- 
lish, all  of  the  City  of  Toronto,  in  the  County  of  York,  and 
such  other  persons  and  corporations  as  shall  hereafter  become 
shareholders  in  the  said  company  are  hereby  constituted  a 
body  corporate  and  politic  under  the  name  of  "  The  Fort 
Francis  and  Pacific  Railway  Company,"  hereinafter  called  the 
"  company." 

Location  of  *£.  The  said  company  is  hereby  authorized  and  empowered 
line'  to  survey,  lay  out,  construct,  complete,  equip,  maintain  and 

operate  a  steam  railway  with  double  or  single  iron  or  steel 
tracks,  from  a  point  on  the  Canadian  Pacific  Railway  between 
Raleigh  and  Vermillion  stations  to  Fort  Francis,  on  Rainy 
River,  in  the  District  of  Algoma. 
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«S.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  and  £auge. 
one-half  inches. 

4.  The  said  Horace  Thorne,  James  Pearson,  William  Par-  provisional 
sons,  Robert  Home,  Joseph  M.  Delamere,  Abner  Nelson,  Ed  w^ard  directors. 
Anderson  Craig  Pew,  John  Williamson  Tait  and  Edwin  Taylour 
English,  with  power  to  add  to  their  number,  shall  be  and  are 
hereby  constituted  a  board  of  provisional  directors  of  the  said 
company,  of  whom  a  majority  shall  be  a  quorum,  and  shall  hold 

office  as  such  until  other  directors  shall  be  appointed  under  the 
provisions  of  this  Act  by  the  shareholders. 

5.  The  said  board  of  provisional  directors  shall  have  power  powers  of 
forthwith  to  open  stock-books  and  procure  subscriptions  of  provisional 
stock  for  the  undertaking,  and  to  allot  the  stock  and  to  receive  irec  ors' 
payments  on  account  of  stock  subscribed,  and  to  make  calls 

upon  subscribers  in  respect  to  their  stock,  and  to  sue  for  and 
recover  the  same :  and  to  cause  plans  and  surveys  to  be  made, 
and  to  receive  for  the  company  any  grant,  loan,  bonus  or  gift 
made  to  it,  or  in  aid  of  the  undertaking,  and  to  enter 
into  any  agreement  respecting  the  conditions  or  disposition 
of  any  gift  or  bonus  in  aid  of  the  railway ;  and  with  all 
such  other  powers  as,  under  The  Railway  Act  of  Ontario,  Rey  gtat 
are  vested  in  ordinary  directors.  The  said  directors,  or  a  170/ 
majority  of  them,  or  the  board  of  directors  to  be  elected 
as  hereinafter  mentioned,  may,  in  their  discretion,  exclude 
any  one  from  subscribing  for  stock,  who,  in  their  judgment, 
wrould  hinder,  delay  or  prevent  the  company  from  proceeding 
with  and  completing  their  undertaking  under  the  provisions 
of  this  Act ;  and  if  at  any  time  a  portion '  or  more  than  the 
whole  stock  shall  have  been  subscribed,  the  said  provisional 
directors,  or  board  of  directors  shall  allocate  and  apportion  it 
amongst  the  subscribers  as  they  shall  deem  most  advantageous 
and  conducive  to  the  furtherance  of  the  undertaking :  and  in 
such  allocation  the  said  directors  may,  in  their  discretion, 
exclude  any  one  or  more  of  the  said  subscribers,  if,  in  their 
judgment,  such  exclusion  will  best  secure  the  building  of  the 
said  railway ;  and  all  meetings  of  the  provisional  board  of 
directors  shall  be  held  at  the  City  of  Toronto,  in  the  County 
of  York,  or  at  such  other  place  as  may  best  suit  the  i  nterest  of 
the  said  company. 

0.  Conveyance  of  lands  to  the  said  company  for  the  pur-  Conveyance 
poses  of  and  powers  given  by  this  Act,  made  in  the  form  set  g^p^y0 
forth  in  Schedule  A  hereunder  written,  or  to  the  like  effect, 
shall  be  sufficient  conveyance  to  the  said  company,  their  suc- 
cessors and  assigns,  of  the  estate  or  interest  therein  mentioned 
and  sufficient  bar  of  dower,  respectively,  of  all  persons  execut- 
ing the  same  ;  and  such  conveyances  shall  be  registered  in 
the  same  manner  and  upon  such  proof  of  execution  as  is 
required  under  the  registry  laws  of  Ontario,  and  no  regis 
trar  shall  be  entitled  to  demand  more  than  seventy-five  cents 
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for  registering  the  same,  including  all  entries  and  certiticates 
thereof  and  certificates  endorsed  on  the  duplicates  thereof. 

Subscriptions      7.  No  subscription  for  stock  in  the  capital  of  the  company 
binding*     *  sna^  De  binding  on  the  said  company  unless  it  shall  be  ap- 
proved by  resolution  of  the  directors,  nor  unless  ten  per  centum 
of  the  amount  subscribed  has  been  actually  paid  thereon  within 
one  month  after  subscription. 

Aid  to  rail-  8-  The  said  company  may  receive  Prom  any  government,  or 
way.  from  any  persons  or  bodies  corporate,  municipal  or  politic, 

who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment  or  maintenance  of  the  said  railway, 
by  way  of  gift,  bonus  or  loan  of  money  or  debentures  or  other 
securities  for  money,  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

Capital  stock .     9.  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  $700,000  (with  power  to  increase  the  same  in  tl it- 
Rev  Stat  c  manner  provided  by  The  Railway  Act  of  Ontario),  to  he 
70.  '  divided  into  seven  thousand  shares  of  Si 00  each,  and  shall  be 

raised  by  the  persons  and  corporations  who  may  become  share- 
holders in  such  company,  and  the  money  so  raised  shall  be 
applied,  in  the  first  place,  to  the  payment  of  all  fees,  expenses 
and  disbursements  of,  and  incidental  to,  the  passing  of  this 
Act,  and  for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized  ;  and  the  remainder  of  said 
money  shall  be  applied  to  the  making,  equipping,  completing 
and  maintaining  of  the  said  railway,  and  to  the  other  purposes 
of  this  Act;  and  until  such  preliminary  expenses  shall  be  paid 
out  of  such  capital  stock  the  municipal  corporation  of  any 
municipality  on  or  near  the  line  of  such  works  may,  by  resolu- 
tion, of  which  seven  days'  previous  notice  shall  have  been 
given,  and  passed  by  a  majority  of  the  said  municipal  corpora- 
tion, authorize  the  treasurer  of  such  municipality  to  pay  out 
of  the  general  funds  of  such  municipality  its  fair  proportion  of 
such  preliminary  expenses,  which  shall  thereafter,  if  such 
municipality  shall  so  require,  be  refunded  to  such  municipality 
from  the  capital  stock  of  the  said  company,  or  be  allowed  to  it 
in  payment  of  stock. 


First  election  10.  When  and  as  soon  as  shares  to  the  amount  of  S70,000  of 
of  directors.  capj^a]  stock  in  said  company  shall  have  been  subscribed 
and  ten  per  centum  paid  thereon  into  some  chartered  bank  of 
the  Dominion,  having  an  office  in  the  Province  of  Ontario,  to 
the  credit  of  the  company,  and  which  shall  on  no  account  He 
withdrawn  therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors  or  a  majority  of  them  shall  call 
a  general  meeting  of  the  shareholders  for  the  purpose  of  elect- 
ing directors  of  the  said  company,  giving  at  least  four  weeks" 
notice  of  such  meeting  by  advertisement  in  The  Ontario  Gazette 
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and  in  at  least  one  newspaper  published  in  the  said  City  of 
Toronto  of  the  time,  place  and  purpose  of  the  said  meeting. 


1  1 .  At  such  general  meeting  the  shareholders  present  either  Number  of 

directors 
quorum. 


in  person  or  by  proxy,  who  shall  at  the  opening  of  such  meet-  d] 
ing  have  paid  up  ten  per  centum  on  the  stock  subscribed  by 
them,  shall  elect  seven  persons  to  be  directors  of  the  said  com- 
pany in  manner  and  qualified  as  hereinafter  mentioned,  who 
shall  constitute  a  board  of  directors  and  shall  hold  office  until 
the  next  general  annual  meeting,  and  a  majority  of  the  direc- 
tors shall  form  a  quorum  of  the  board,  and  may  pass  such  rules, 
regulations  and  by-laws  as  may  be  deemed  expedient  and  are 
not  inconsistent  with  this  Act  and  The  Railway  Act  of  Ontario]  Rev.  Stat ,  c. 
and  the  said  board  may  employ  and  pay  one  of  their  number  I70, 
as  managing  director. 

12.  No  person  shall  be  qualified  to  be  elected  as  such  Qualification 
director  by  the  shareholders  unless  he  be  a  shareholder  holding  of  director-s- 
at  least  ten  shares  of  stock  in  the  said  company,  and  unless  he 
has  paid  up  all  calls  thereon. 

13  The  company  is  hereby  authorized  and  empowered  to  Power  to  con- 
take  and  make  the  surveys  and  levels  of  the  lands  through  Btr»p* lme  m 
which  the  said  railway  is  to  pass,  together  with  the  map  or 
plan  thereof,  and  of  their  course  and  direction,  and  of  the  lands 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained,  and  also  the  book  of  reference  for  the  railway,  and 
to  deposit  the  same,  as  required  by  the  clauses  of  The  Railway 
Act  of  Ontario  and  the  amendments  thereto  with  respect  to 
plans  and  surveys,  by  sections  or  portions  less  than  the  length 
of  the  whole  railwayauthorized,  of  such  length  as  the  company 
may  from  time  to  time  see  fit  so  that  no  one  of  such  sections 
or  portions  shall  be  less  than  ten  miles  in  length :  and  upon 
such  deposit,  as  aforesaid,  of  the  map  or  plan  and  book  of 
reference  of  any  and  each  of  such  sections  or  portions  of  the 
said  railway,  all  and  every  of  the  clauses  of  the  said  Railway 
Act  and  the  amendments  thereof  applied  to,  included  in  or 
incorporated  with  this  Act  shall  apply  and  extend  to  any  and 
each  of  such  sections  or  portions  of  the  said  railway  as  fully 
and  effectually  as  if  the  surveys  and  levels  had  been  taken 
and  made  of  the  lands  through  which  the  whole  of  the  said 
railway  is  to  pass,  together  with  the  map  or  plan  of  the  whole 
thereof,  and  of  their  whole  course  and  direction,  and  of  the 
lands  intended  to  be  passed  over  and  taken,  and  the  book  of 
reference  of  the  whole  of  said  railways  had  been  taken,  made, 
examined,  certified  and  deposited  according  to  the  said  clauses 
of  the  said  Railway  Act  and  the  amendments  thereof  with 
respect  to  "  plans  and  surveys." 

1 4.  Aliens,  and  companies  incorporated  abroad,  as  well  as  Rights  ot 
British  subjects  and  corporations,  may  be  shareholders  in  the  aliens, 
said  company,  and  all  such  shareholders,  whether  resident  in 
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this  province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  as  directors  in  the  said  company. 

Issue  of  de  ben-  *  Whenever  any  municipality  or  portion  of  a  township 
tures.  municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 

railway  company,  the  debentures  therefor  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the 
same,  be  delivered,  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by, the  said  company,  and 
one  by  'he  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario  :  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  tin-  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  w7ithin  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case,  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  other  trustees  :  any  of  the  said 
trustees  may  be  removed  and  a  new  trustee  appointed  in  his 
place  at  any  time  by  the  Lieutenant-Governor  in  Council,  and 
in  case  any  trustee  dies  or  resigns  his  trust,  or  goes  to  live 
out  of  the  Province  of  Ontario,  or  otherwise  becomes  incapable 
of  acting,  his  trusteeship  shall  become  vacant,  and  a  new  trus- 
tee may  be  appointed  by  the  Lieutenant-Governor  in  Council. 

Trustn  of  pro-  The  said  trustees  shall  receive  the  said   debentures  or 

ceedsof  deben-  bonds  in  trust,  firstly,  under  the  directions  of  the  company, 
tures.  but  subject  to  the  conditions  of  the  by-law  in  relation  thereto 

as  to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them;  secondly,  to  deposit  the  debentures  or 
amount  realized  from  the  sale  in  sonic  chartered  bank  having  an 
office  in  the  Province  of  Ontario  in  the  name  of  "  The  Fort 
Francis  and  Pacific  Railway  Municipal  Trust  Account,'  and  to 
pay  the  same  out  to  the  said  company  from  time  to  time  as  the 
said  company  becomes  entitled  thereto,  under  the  conditions  of 
the  by-law  granting  the  said  bonus  and  on  the  certificate  of 
the  chief  engineer  of  the  said  railway  for  the  time  being,  in  the 
form  set,  out  in  schedule  B  hereto  or  to  the  like  effect,  which 
certificate  shall  set  forth  that  the  conditions  of  the  by-law 
have  been  complied  with,  and  is  to  he  attached  to  the  cheque 
or  order  drawn  by  the  said  trustees  for  such  payment  or  de- 
livery of  debentures,  and  such  engineer  shall  not  wrongfully 
grant  any  such  certificate  under  a  penalty  of  $500,  recoverable 
in  any  court  of  competent  jurisdiction  by  any  person  who  may 
sue  therefor. 


Fees  to  trus- 


11.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
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IS.  The  directors  of  the  company  shall  have  power  to  issue  i8Sueof bonds, 
bonds  of  the  company  for  the  purpose  of  raising  money  for 
prosecuting  the  said  undertaking,  but  the  whole  amount  of  the 
issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of  $15,000 
for  each  mile  of  the  said  railway,  and  the  provisions  of  sub- 
section 20,  21,  22,  23  and  24  of  section  9,  of  The  Railway  Act 
of  Ontario,  as  said  section  is  amended  by  chapter  45  of  the 
statutes  passed  in  the  53rd  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  shall  apply  to  all  such  bonds  and  the  issue 
thereof,  and  such  bonds  shall  be  issued  subject  and  according 
to,  and  in  conformity  with  the  provisions  of  the  said  sub- 
sections. 

1 9.  All  such  bonds,  debentures  and   other  securities  and  Bond,  etc., 
coupons  and  interest  warrants  thereon  respectively,  may  be  how  P»yable- 
made  payable  to  bearer  and  transferable  by  delivery,  and  any 
holder  of  any  such  securities  so  made  payable  to  bearer,  may 
sue  at  law  thereon  in  his  own  name. 


20.  The  said  company  shall  have  power  and  authority  to  Transfer  of 
become  parties  to  promissory  notes  and  bills  of  exchange  for  bonds- 
sums  n  t  less  than  $100,  and  any  such  promissory  no'e  or 
bill  ot  exchange  made,  accepted  or  endorsed  by  the  president 
or  vice-president  of  the  company,  and  countersigned  by  the 
secretary  of  the  said  company,  and  under  the  authority  of  a 
quorum  of  the  directors,  shall  be  binding  on  the  >ai»l  com- Negotiable  ln- 
pany,  and  every  such  promissory  note  or  bill  of  exchange  struments- 
so  made  shall  be  presumed  to  have  been  made  with  proper 
authority  until  the  contrary  be  shown,  and  in  no  case  shall  it 
be  necessary  to  have  the  seal  of  the  said  company  affixed  to 
such  promissory  note  or  bill  of  exchange,  nor  shall  the  presi- 
dent, vice-president  or  the  secretary  be  individually  responsible 
for  the  same  unless  the  said  promissory  notes  or  bills  of 
exchange  have  been  issued  without  the  sanction  and  authority 
of  the  directors  as  herein  provided  and  enacted:  provided 
however,  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  said  company  to  issue  any  promissory  note  or 
bill  of  exchange  payable  to  bearer,  or  intended  to  be  circulated 
as  money,  or  as  the  notes  or  bills  of  a  bank. 

2  1 .  The  said  company  may,  from  time  to  time,  for  advances  Mortgaging 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds  °r  pledging 
which  they  may  be  enabled,  under  the  powers  of  this  Act,  to  on  &' 
issue  for  the  construction  of  the  said  railway. 

22.  It  shall  be  lawful  for  the  directors  of  the  company  to  Agreements 
enter  upon  an  agreement  or  agreements  with  any  other  com-  ^^pan^es  for 
pany  or  companies,  if  lawfully  authorized  to  enter  into  such  leasing  or  hir- 
agreements,  or   with    any    person  or  persons,  for  leasing  stock°llmg 
hiring,  or  use  of  any  locomotives,  carriages,   rolling  stock 
and   other   movable     property    from     such   companies  or 
persons  for  such  time  or  times  and  on  such  terms  as  may  be 
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agreed  on  ;  and  also  to  enter  into  agreements  with  any  railway 
company  or  companies,  if  so  lawfully  authorized,  for  the  use 
by  one  or  more  of  such  contracting  co.npanies,  of  the  loco- 
motives, carriages,  tolling  stock  and  other  movable  property  of 
the  other  or  others  of  them  on  such  terms  as  to  compensation 
and  otherwise  as  may  be  agreed  upon. 

Telegraph  and  23.  The  said  company  may  also  construct  an  electric  tele 
lines.  °n6  graph  line  and  a  telephone  line  in  connection  with  their  rail- 
way, and  for  the  purpose  of  constructing,  working  and 
protecting  the  said  telegraph  and  telephone  lines,  the  powers 
conferred  upon  telegraph  companies  by  the  Act  respecting 
Telegraph  Companies,  being  chapter  158  of  the  Revised 
Statutes  of  Ontario,  1887,  are  hereby  conferred  upon  the  said 
company  ;  provided  that  no  poles  shall  be  erected  in  the  con- 
struction of  either  of  the  said  lines  in  or  through  any  city, 
town  or  incorporated  village  without  the  consent  of  the  council 
of  such  city,  town  or  village  being  first  obtained  by  the  said 
company  ;  provided  also,  that  such  telegraph  and  telephone 
lines  shall  be  used  exclusively  for  the  purposes  of  the  business 
of  the  said  company. 

Gallon  stock.  24.  The  directors  may,  from  time  to  time,  make  calls  as 
they  shall  think  fit,  provided  that  no  call  shall  be  made  at  any 
one  time  of  more  than  ten  per  centum  of  the  amount  subscribed 
b}r  each  shareholder,  and  thirty  days'  notice  shall  be  given  of 
each  call,  as  hereinafter  provided  in  section  27  of  this  Act. 


Power  to  hold  25.  The  said  company  shall  have  full  power  to  purchase 
additional  land  for,  and  erect  warehouses,  elevators,  docks,  stations,  work- 
shops and  offices,  and  to  sell  and  convey  such  land  as  may  be 
found  superfluous  for  any  such  purpose  ;  and  the  company 
shall  have  power  to  hold  as  part  of  the  property  of  the  said 
company,  as  many  steam  or  other  vessels  as  the  directors  of 
the  company  may  deem  requisite,  from  time  to  time,  to  facili- 
tate the  carriage  of  passengers,  freight  and  other  traffic  in  con- 
nection with  the  railway. 

Payments  in  26.  The  provisional  directors,  or  the  elected  directors,  may 
stock  or  bonds,  pay,  or  agree  to  pay,  in  paid  up  stock  or  in  the  bonds  of  the 
said  company,  such  sums  as  they  may  deem  expedient,  to 
engineers  or  contractors,  or  for  right  of  way,  or  material,  plant 
or  rolling  stock,  and  also,  when  sanctioned  by  a  vote  of  the 
shareholders  at  any  general  meeting,  for  the  services  of  the 
promoters  or  other  persons  who  may  be  employed  by  the 
directors  in  furthering  the  undertaking,  or  for  the  purchase  of 
right  of  way,  material,  plant,  or  rolling  stock,  whether  such 
promoters  or  other  persons  be  provisional  or  elected  directors 
or  not,  and  any  agreement  so  made  shall  be  binding  on  the 
company. 
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27.  The  head  office  of  the  said  company  shall  be  at,  the  Head  office, 
sai'l  City  of  Toronto,  and  the  general  annual  meeting  of  the  J^6™*^" 
shareholders  of  the  said  company  shall  be  held  in  such  place  nua  meeting" 
in  the  said  City  of  Toronto,  on  such  days  and  at  such  hours  as 

may  be  directed  by  the  by-laws  of  the  company  ;  and  public 
notice  thereof  shall  be  given  at  least  four  weeks  previously  in 
the  Ontario  Gazette  and  once  a  week  in  one  newspaper  pub- 
lished in  the  said  City  of  Toronto  during  the  four  weeks 
immediately  preceding  the  week  in  which  such  meeting  is  to 
take  place. 

28.  Special  general  meetings  of  the  shareholders  of  the  said  Special 
company  may  be  held  at  such  place  and  at  such  times  and  in  general  meet- 
such  manner  and  for  such  purposes  as  may  be  provided  by  the 

by-laws  of  said  company,  upon  such  notice  as  is  provided  in 
the  last  preceding  section. 

29.  Any  municipality,  or  any  portion  of  a  township  muni-  ^  from 
cipality,  which  may  be  interested  in  securing  the  construction  municipali- 
of  the  said  railway,  or  through  any  part  of  which,  or  near  ties 
which.,  the  railway  or  works  of  the  said  company  shall  pass 

or  be  situate,  may  aid  the  said  company,  by  giving  money  or 
debentures,  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation,  under  and  subject  to  the  pro- 
visions hereinafter  contained  ;  provided  always,  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality  (as 
the  case  may  be),  in  accordance  with  and  as  provided  by  law 
in  respect  to  granting  aid,  by  way  of  bonuses  to  railways. 

30.  Such  by-law  shall  be  submitted  by  the  municipal  coun-  Submitting 
cil,  to  the  vote  of  the  ratepayers,  in  manner  following,  namely  : 

(1)  The  proper  petition  shall  first  be  presented  to  the  council, 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount ;  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for, 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves  ;  or  of 
fifty  resident  freeholders,  in  each  of  the  minor  municipalities 
of  the  county,  who  are  qualified  voters  under  The  Consolidated 
Municipal  Act,  1892,  and  the  amendments  thereto. 

(3)  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act,  1892,  a.nd  amendments  thereto  as  aforesaid. 

(4)  In  the  case  of  a  section  of  a  township  municipality,  the. 
petition  i;  to  be'presented  to  the  council,  defining  the  section 
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by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality,  or 
of  fifty  resident  freeholders  in  such  section  of  the  municipality, 
being  duly  qualified  voters  as  aforesaid. 

31.  Such$by-law  shall  in  each  instance  provide: 

(1)  For  raising,1  the  amount  petitioned  for  in  the  municipality 
or  portion  of  the  township  municipality  (as  the  case  may  be), 
mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures,  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portion  of  the  township  munici- 
pality defined  in  said  by-law  (as  the  case  may  be),  an  annual 
special  rate,  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  said  debentures  within  twenty  years  with  interest 
thereon,  payable  yearly  or  half-yearly,  which  debentures  the 
respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  officers  thereof,  are  hereby  authorized  to  execute  and 
issue  in  such  cases,  respectively  \f 

32.  In  case  of  aid  from  a  county  municipality,  fifty  resident 
freeholders  of  the  county  may  petition  the  county  council 
against  submitting  the  said  by-law,  upon  the  ground  that  cer- 
tain minor  municipalities  or  portions  thereof,  comprised  in  the 
said  by-law,  would  be  injuriously  affected  thereby,  or  upon  any 
other  ground  ought  not  to  be  included  therein  and  upon  tie- 
posit  by  the  petitioners,  with  the  treasurer  cf  the  county,  of  a 
sum  sufficient  to  defray  the  expenses  of  such  reference,  the  said 
council  shall  forthwith  refer  the  said  petition  to  three  arbitra- 
tors, one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law,  by  excluding  any 
minor  municipality  or  any  section  thereof,  therefrom,  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended,  shall  thereupon,  at  the  option  of  the 
railway  company,  be  submitted  by  the  council  to  the 
duly  qualified  voters,  and  in  case  the  Dy-law  is  confirmed 
by  the  arbitrators,  the  expense  of  the  reference  shall  be  borne 
by  the  petitioners  against  the  same,  but  if  amended,  then  by 
the  railway  company  or  the  county  as  the  arbitrators  maj 
order. 

"Minor nuni-     33.  The  term  "minor     .nicipality  "  shall  be  construed  to 
cipality,"       mean  any  town  not  sepai  .ced  from  the  municipal  county,  town- 
ship, or  incorporated  village,  situate  in  the  county  municipal- 
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34.  Before  any  such  by-law  is  submitted,  the  railway  com-  Deposit  to  be 
pany,  shall,  if  required,  deposit   with  the  treasurer  of   the  g^faw^^sub- 
municipality,  a  sum  sufficient  to  pay   the  expenses  to  be  in-  mitted. 
curred  in  submitting  said  by-law. 

35.  In  case  the  by-law    submitted   be  approved  of  and  Council  to 
carried,  in  accordance  with  the  provisions  of  the  law  in  that  awentedto  by 
uehalf,  than  within  four  weeks  after  the  date  of  such  voting,  ratepayers, 
the  municipal  council  which  submitted  the  same  shall  read  the 

said  by-law  a  third  time  and  pas;j  the  same. 

30.  Within  one  month  after  the  passing  of  such  by-law  the  issue  cf  de- 
said  council  and  the  mayor,  warden,  reeve  or  other  head,  or  bentures. 
other  officers  thereof,  shall  issue  or  dispose  of  the  debentures 
provided   for  by   the  by-law,   and  deliver  the  same,  duly 
executed,  to  the  trustees  appointed,  or  to  be  appointed,  under 
this  Act. 

37.  In  case  any  such  loan,  guarantee,  or  bonus,  be  so  granted  Levying  rates 
b}'  a  portion  of  a  township  municipality,  the  rate  to  be  levied  ^u£icipa5tyf 
for  payment  of  the  debentures  issued  therefor,  and  the  interest 
thereon,  shall  be  assessed  and  levied  upon  such  portion  only  of 

such  municipality. 

38.  The  provisions  of  The  Consolidated  Municipal  Act,  1892  Application  of 
and  the  amendments  thereto,  so  far  as  the  same  are  not  incon-  Pg°y  BJ,on42°f 
sistent  with  this  Act,  shall  apply  to  any  by-law  so  passed  by 

or  for  a  portion  of  a  township  municipality,  to  the  same  extent 
as  if  the  same  had  been  passed  by  or  for  the  whole  munici- 
pality. 

39.  The  councils  for  all  corporations  that  may  grant  aid  by  Councils  may 
way  of  bonus  to  the  said  company  may,  by  resolution  or  by-law,  f^cDmrnTnce- 
extend  the  time  for  the  commencement  of  the  work  beyond  ment. 

that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid, 
from  time  to  time  ;  provided  that  no  such  extension  shall  be 
for  a  longer  period  than  one  year. 

40.  It  shall  and  may  be  lawful  for  the  council  of  any  muni-  Councils  may 
cipality  that  may  grant  aid  by  way  of  bonus,  to  the  said  com-  ®** ^"mple-6 
pany,  by  resolution  or  by-law,  to  extend  the  time  for  the  com-  tion. 
pletion  of  the  works  (on  the  completion  of  which  the  said  com- 
pany would  be  entitled  to  such  bonus),  from  time  to  time  pro- 
vided that  no  such  extension  shall  be  for  a  longer  period  than 

one  year  at  a  time. 


41.  Any  municipality,  or  portion  of  a  township  municipal-  Patent  of  aid 
ity,  interested  in  the  construction  of  the  road  of  the  said  com-  Prai™jj£UIlici* 
pany,  may  grant  aid  by  way  of  bonus  to  the  said  company 
towards  the  construction  of  such  road,  notwithstanding  that 
such   aid   may  increase   the    municipal   taxation  of  such 
municipality,  or  portion  thereof,   beyond  what  is  allowed 

by 


6S6 


Chap.  86.  FORT  FRANCIS  AND  PACIFIC  RY.  CO. 


GO  Vict. 


by  law  ;  provided  that  such  aid  shall  not  require  the 
levying  of  a  greater  aggregate  annual  rate  for  all  purposes 
exclusive  of  school  rates,  than  three  cents  in  the  dollar 
upon  the  value  of  the  ratable  property  therein. 

granting  ex  ^  shell  be  lawful  for  the  corporation  of  any  municipal- 

emption  from  ity  through  any  part  of  which  the  railway  of  the  said  company 
taxation.  passes,  or  in  which  it  is  situate,  by  by-law  especially  passed  for 
that  purpose,  to  exempt  the  said  company  and  its  property 
within  such  municipality,  either  in  whole  or  in  part  from 
municipal  assessment  or  taxation,  or  to  agree  to  a  certain  sum 
per  annum,  or  otherwise  in  gross,  by  way  of  commutation  or 
composition  for  payment,  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora 
tion,  and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient,  not  exceeding  twenty-one  years,  and  no 
such  by-law  shall  be  repealed  unless  in  conformity  with  a  con- 
dition contained  therein. 

Gifts  of  lands.  43  Any  municipality  through  which  the  said  railway  may 
pass  or  is  situate  is  empowered  to  grant,  by  way  of  gift  to  the 
said  company,  any  lands  belonging  to  such  municipality,  or  over 
which  it  may  have  control,  which  may  be  required  for  right  of 
way,  station  grounds  or  other  purposes  connected  with  the 
running  or  traffic  of  the  said  railway ;  and  the  said  railway 
company  shall  have  power  to  accept  gifts  of  land  from  any 
government,  or  any  person  or  body,  corporate  or  politic,  and 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  said  company. 

Power  to  pur-  44  Whenever  it  shall  be  necessary  for  the  purpose  of 
]ots>  procuring  sufficient  land  for  stations,  or  gravel  pits,  or  for  con- 

structing, maintaining  and  using  the  said  railway,  and  in  case, 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and  may 
sell  and  convey  the  same,  or  any  part  thereof,  from  time  to 
Rov  Stat  c  ^1,ne  as  they  may  deem  expedient ;  but  the  compulsory  clauses 
170.'      '  '    of  The  Railway  Act  . of  Ontario  shall  not  apply  to  this  section. 

Acquiring  ma-  45.  When  stone,  gravel,  earth  or  sand  is  or  are  required  for 
stmction.  C°n"  the  construction  or  maintenance  of  said  railway  or  any  part 
thereof,  the  company  may,  incase  they  cannot  agree  with  the 
owner  of  the  lands  on  which  the  same  are  situate  for  the  pur- 
chase thereof,  cause  an  Ontario  land  surveyor  to  make  a  map 
and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation,  shall  have  the  same 

effect 
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effect  as  in  case  of  arbitration  for  the  roadway  ;  and  all  the  Rev.  Stat.  c. 
provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act,  as  170, 
to  the  service  of  the  said  notice,  arbitration,  compensation, 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  land  may  be  taken,  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section, 
as  to  the  obtaining  materials  as  aloresaid  ;  and  such  proceed- 
ings may  be  had  by  the  said  company  either  for  the  right  to  the 
fee  simple  in  the  land  from  which  said  materials  shall  be  taken, 
or  for  the  right  to  take  materials  for  any  time  they  shall  think 
necessary  ;  the  notice  of  arbitration,  in  case  arbitration  is 
resorted  to,  to  state  the  interest  required. 

40. — (1)  When  said  gravel,  stone,  earth  or  sand  shall  be  sidin£s  *0 
taken  under  the  preceding  section  of  this  Act,  at  a  distance  v 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  material 
shall  be  found,  whatever  the  distance  mav  be  ;  and  all  the 
provisions  of  The  Railway  Act  of  Ontario  and  of  this  Act,  Stat.  c. 
except  such  as  relate  to  riling  plans  and  publications  of  notice, 
shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railway  to  the  land  on  which  such  materials 
are  situated  ;  and  such  right  may  be  so  acquired  for  a  term  of 
years  or  permanently,  as  the  company  may  think  proper  ;  and 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said 
railway, 

(2)  When  estimating  the  damages  for  the  taking  of  gravel,  Rey-  Stat-  c« 
stone,  earth  or  sand,  subsection  9  of  section  20  of  The  Rail- 
way Act  of  Ontario  shall  not  apply. 


4T.  The  said  company  shall  have  power  to  agree  for  connec-  ^[tr^  other6^8 
tions  and  make  running  arrangements  with  the  Canadian  companies. 
Pacific  Railway  Company,  if  lawfully  empowered  to  enter  into 
such  agreement,  upon  terms  to  be  approved  by  two-thirds  in 
value  of  the  shareholders  at  a  special  general  meeting  to  be 
held  for  that  purpose,  and  it  shall  also  be  lawful  for  the  said 
compan}7  to  enter  into  an  agreement  with  the  said  railway 
company,  if  lawfully  authorized  to  enter  into  such  an  agree- 
ment, for  the  sale  or  leasing  or  hiring  of  the  whole  or  any 
portion  of  the  railway  herein  authorized  or  the  use  thereof 
or  for  the  sale  or  lease  or  hiring  any  locomotives,  tenders, 
plant  or  rolling  stock  or  other  property  or  of  any  part 
thereof  or  touching  any  service  to  be  rendered  by  the  one 
company  to  the  other  and  the  compensation  thereof,  if  the 
arrangements  and  agreements  shall  be  approved  of  by 
two-thirds  in  value  of  the  shareholders  voting  in  person 
or  by  proxy  at  a  special  general  meeting  to  be  called  for 
that  purpose,  and  every  such  agreement  shall  be  valid  and 
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binding  according  to  the  terms  and  tenor  thereof,  and  the 
company  purchasing,  leasing  or  entering  into  such  an  agree- 
ment for  using  the  said  railway,  may  and  are  hereby  authorized 
to  .work  the  said  railway  and  in  the  same  manner  as  if  incor- 
porated with  their  own  line ;  but  this  .section  shall  not  be 
construed  as  purporting  or  intending  to  confer  rights  or 
powers  upon  any  company  which  is  not  within  the  legislative 
authority  of  the  Province  of  Ontario. 


Transfer  of  ^8.  Shares  in  the  capital  stock  of  the  said  company  may  be 
shareB.  transferred  by  any  form  of  instrument  in  writing,  but  no  trans- 

fer shall  become  effectual  unless  the  stock  or  scrip  certificates 
issued  in  respect  of  shares  intended  to  be  transferred  are  sur- 
rendered to  the  company,  or  the  surrender  thereof  dispensed 
with  by  the  company. 

Payment  of  ^ne  sa*^  company  shall  have  power  to  collect  and 

back  charges  receive  all  charges  subject  to  which  goods  or  commodities  may 
od  gtods.  come  into  their  possession,  and  on  payment  of  such  back 
charges,  and  without  any  formal  transfer  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 

Contracts  for  The  directors  of  the  said  company  may  enter  into  a 

construction  contract  or  contracts  with  any  individual  or  association  of 
nelit^111'  individuals  for  the  construction  or  equipment  of  the  line  or 
any  pait  thereof,  including  or  excluding  the  purchase  of  right 
of  way,  and  may  pay  therefor  either  in  the  whole  or  in  part, 
either  in  cash  or  bonds  ;  provided  that  no  such  contract  shall 
be  of  any  force  or  validity  till  approved  of  by  two-thirds  of 
the  shareholders  present  in  person  or  by  proxy  at  a  meeting 
specially  convened  for  considering  the  same. 

Incorporation  *  •  The  >several  clauses  of  The  Railway  Act  of  Ontario  and 
of  provisions  of  every  Act  in  amendment  thereof  shall  be  incorporated  with, 
f  17(T  Stat"  ant*  deemed  to  be  part  of  this  Act,  and  shall  apply  to  the 
said  company  and  to  the  railway  to  be  constructed  by 
them,  except  only  so  far  as  they  may  be  inconsistent  with  the 
express  enactments  hereof;  and  the  expression  "this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses 
of  the  said  Railway  Act  and  of  every  Act  in  amendment 
thereof  so  incorporated  with  this  Act. 

Commence-  ^  ^he  railway  shall  be  commenced  within  three  years 
ment  and  and  finally  completed  within  five  years  after  the  passing  of 
completion  of  Act 
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SCHEDULE  A. 

(Section  6.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the  name  or  names 
of  the  vendor  or  vendors)  in  consideration  of 

dollars  paid  to  me  (or  us)  by  The  Fort  Francis  and  Pacific  Raliway 
Company,  the  receipt  whereof  is  hereby  acknowledged,  do  grant  and  con- 
vey unto  the  said  company,  and  I  (or  we)  (  insert  the  name  or  names  of  any 
other  party  or  parties)  in  consideration  of  dollars 
paid  to  me  (or  us)  by  the  said  company,  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  release  all  that  certain  parcel  (or 
those  certain  parcels,  as  the  case  may  be)  of  land  (describe  the  land)  the  same 
having  been  selected  and  laid  out  by  the  said  company  for  the  purposes  of 
its  railway,  to  hold  with  the  appurtenances  unto  the  said  The  Fort  Francis 
and  Pacific  Railway  Company,  their  successors  and  assigns  for  ever  {here 
insert  any  other  clauses,  covenants  and,  conditions  required),  and  1  (or  we) 
the  wife  (or  wives)  of  the  said 

do  hereby  bar  my  (or  our)  dower  in  the 

said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals)  this 

day  of  one  thousand  eight 

hundred  and 

Signed,  sealed  and  delivered  ) 

in  the  presence  of         ]  [L  S.] 


SCHEDULE  B. 

(Section  16.) 

Chief  Engineer's  Certificate. 

The  Fort  Francis  and  Pacific  Railway  Company's  Office. 

No,  A.D.  18 

Engineer's  Department. 

Certificate  to  be  attached  to  cheques  drawn  on  The  Fort  Francis  and 
Pacific  Railway  Company  Municipal  Trust  Account  given  under  section 
,  chapter  ,  of  the  Acts  of  the  Legislature  of 

Ontario,  passed  in  the  year  of  Her  Majesty's  reign  : 

I,  A.  B.,  Chief  Engineer  of  The  Fort  Francis  and  Pacific  Railway  Com- 
pany, do  hereby  certify  that  the  said  company  has  fulfilled  the  terms  and 
conditions  necessary  to  be  fulfilled  under  the  by-law  No.  ,  of  the 

township  of  (or  under  the  agreement 

dated  the  day  of  18  , 

between  the  corporation  of  and 
the  said  company)  to  entitle  the  said  company  to  receive  from  the  said 
trust  the  sum  of  (here  set  out  the 

terms  and  conditions,  if  any,  which  have  been  fvlfilled). 


CHAPTER 
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CH  VPTER  87. 


An  Act  to  confirm  an  agreement  between  the 
Hamilton,  Grimsby  and  Beamsville  Electric 
.Railway  Company  and  the  City  of  Hamilton. 

Assented  to  13th  April,  J 897. 


Preamble.  TXT  HERE  AS  the  corporation  of  the  City  of  Hamilton  and 
VV  the  Hamilton,  Grimsby  and  Beamsville  Electric 
Railway  Company  have  by  their  petitions  represented  th  it 
under  by-laws  681  and  850  of  the  City  of  Hamilton  deben- 
tures of  the  said  Corporation  to  the  amount  of  $25,000,  were 
delivered  to  the  said  company  as  a  bonus  in  aid  of  their  railway, 
upon  and  subject  to  the  ter  ms  of  an  agreement  between  the 
said  Company  and  the  said  City  Corporation,  dated  the  28th 
day  of  December,  1896,  by  which,  amongst  other  things,  it  is 
provided  that  the  amount  of  the  said  bonus  shall  be  repaid  to 
the  said  City  Corporation,  with  interest,  in  the  event  of  the 
Company,  their  successors  or  assigns  failing  or  ceasing  to 
operate  the  said  railway  in  the  manner  set  forth  in  the  said 
agreement  and  that  the  amount  thereof  shall  form  a  first  lien 
or  charge  upon  the  said  railway  and  upon  all  the  franchises 
and  property  of  the  Company,  subject  only  to  the  prior  lien  or 
claim  of  the  holders  of  the  first  mortgage  bonds  of  the 
Company  for  $100,000,  and  the  said  City  Corporation  and  the 
said  Company  have  prayed  that  an  Act  may  be  passed  to  con- 
firm By-law  number  850  of  the  City  of  Hamilton  hereinbefore 
mentioned  and  the  agreement  made  between  the  said  com- 
pany and  the  said  City  Corporation  in  accordance  therewith, 
and  the  lien  granted  or  created  upon  the  said  railway  under 
the  terms  of  the  said  agreement;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petitions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

By-law  No.  1.  The  by-law  of  the  Corporation  of  the  City  of  Hamilton, 
850of  the  city  passed  on  the  20th  day  of  July,  1896,  intituled  "  By-law  No 

of  Hamilton  1  qk(\ 
confirmed.  ™u 
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850,  relating  to  the  Hamilton,  Grimsby  and  Beamsville  Rail- 
way Company  "  and  which  by-law  is  set  out  in  Schedule  A 
to  this  Act,  is  hereby  confirmed  and  declared  to  be  legal  and 
valid,  and  the  debentures  issued  thereunder  are  hereby 
declared  to  be  valid  and  to  be  binding  upon  the  Corporation 
of  the  City  of  Hamilton. 

2.  The  agreement  made  between  the  Hamilton,  Grimsby  Agreement 
and  Beamsville  Electric  Railway  Company  and  the  corpor-  ^wecen  city 
ation  of  the  City  of    Hamilton,  dated    the   28th   day   of  o?28th°mpany 
December,  1896,  and  set  out  in  Schedule  B  to  this  Act,  is  December, 
hereby  declared  to  be  valid  and  to  be  binding  upon  the  parties  confirmed. 
thereto,  their  successors  and  assigns,  and  the  lien  or  charge 
thereby  granted  or  created  or  intended  so  to  be  upon  the  said 
railway  and  upon  all  the  franchises  and  property  of  the  said 
Company,  is  hereby  declared  to  be  valid  and  to  be  binding 
upon  the  said  Company,  their  successors  and  assigns,  subject 
only  to  the  prior  lien  or  claim  of  the  holders  of  the  first  mort- 
gage bonds  of  the  Company  for  $100,000,  and  to  any  other 
liens  existing  upon  said  railway  at  the  date  of  said  agreement. 

8.  If  the  said  Company  shall  desire  at  any  time  to  call  in  or  Calling  in  first 
pay  off,  either  before  or  after  maturity,  the  whole  or  any  por-  issue  of  bonds 
tion  of  the  said  first  mortgage  bonds  of  $100,000,  which  form 
a  first  lien  or  charge  upon  the  Hamilton,  Grimsby  and  Beams- 
ville Electric  Railway  Company  and  upon  all  the  franchises  and 
property  of  the  said  Company,  and  to  issue  other  bonds  for  the 
sum  of  $10  ,000  or  a  less  amount,  the  said  Company  may  issue 
its  first  mortgage  bonds  in  lieu  of  the  bonds  so  called  in  or 
paid  off  to  such,  an  amount  that  the  whole  outstanding  first 
mortgage  bonds  shall  not  exceed  $100,000,  which  shall  form  a 
first  lien  or  charge  upon  the  said  railway  and  upon  all  the 
franchises  and  property  of  the  said  Company,  and  the  said  lien 
or  charge  granted  or  created  by  the  said  agreement  of  the  28th 
day  of  December,  1896,  shall  be  subject  only  to  the  lien  or 
charge  of  the  holders  (or  their  trustees)  of  such  first  mortgage 
bonds  of  the  said  Company  for  $100,000,  and  to  any  other  liens 
existing  upon  the  said  railway  or  the  franchises  and  property 
of  the  said  Company  at  the  date  of  the  said  agreement  of  the 
28th  December  1896. 

4.  It  shall  and  may  be  lawful  for  the  Corporation  of  the  Agreement  as 
City  of  Hamilton  and  the  said  Companv  to  enter  into  anapree-  to  opening  up 

.       i        *        i  •  i  r  i  •  irt         of  highway  in 

ment  whereby  the  said  Company  may  open  up  a  highway  township  of 
within  the  Township  of  Barton  leading  to  the  limits  of  the  Barton- 
said  City,  or  whereby  the  right  of  way  secured  or  to  be  secured 
by  the  said  Company  (or  a  part  thereof)  may  be  used  by  the 
public  as  a  highway,  and  to  perform  any  such  agreements  and 
all  agreements  heretofore  made  between  the  said  City  Corpora- 
tion and  the  said  Company  for  allowing  the  use  of  any  portion 
of  the  Company's  lands  for  a  public  highway  are  hereby 
declared  to  be  legal  and  valid. 

SCHEDULE 
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SCHEDULE  A. 

(Section  1.) 

By-Law  No.  850,  Relating  to  the  Hamilton,  Gb.im.sby  and  Beams- 
ville  Railway  Company. 

Whereas  the  Hamilton,  Grimsby  and  Beamsville  Railway  Company  are 
desirous  of  extending  their  line  to  Beamsville,  but  will  be  unable  to  do 
so  unless  they  can  use  for  that  purpose  the  bonds  remaining  unsold  of  the 
issue  of  $100,000  of  first  mortgage  bonds  mentioned  in  the  agreement 
between  the  corporation  of  this  city  and  said  company  dated  the  twenty- 
third  day  of  January,  1895. 

And  whereas  the  company  have  applied  to  the  city  for  the  privilege  of 
using  for  such  proposed  extension  of  their  line  the  twenty  thousand 
dollars  of  first  mortgage  bonds  of  the  company  now  deposited  with  the 
said  city  and  substituting  therefor  an  agreement  by  the  company  that  if 
they,  their  successors  or  assigns,  shall  at  any  time  fail  or  cease  to  operate 
the  said  railway  with  a  daily  frequent  car  service  for  passengers  of  not 
less  than  eight  trains  each  way  daily  between  the  first  day  of  May  and 
the  first  day  of  November,  and  six  trains  each  way  daily  between  the  first 
day  of  November  and  the  first  day  of  May,  and  daily  cars  for  freight  and 
express  matter  for  the  whole  distance  between  Hamilton.  Grimsby  and 
Beamsville,  the  amount  cf  the  debentures  which  shall  have  been  or  shall  be 
issued  and  delivered  to  the  company,  their  successors  or  assigns,  under  or 
by  virtue  of  the  grant  made  by  the  said  by-law  No.  681,  and  this  by-law 
to  the  company,  shall  be  repaid  to  the  city  with  interest,  and  that  the 
amount  thereof  shall  form  a  first  lien  or  charge  upon  the  Hamilton, 
Grimsby  and  Beamsville  Electric  Railway,  and  upon  all  the  franchises 
and  property  of  the  company,  subject  only  to  the  prior  lien  or  claim  of 
the  holders  of  the  said  first  mortgage  bonds  of  the  company  for  $1('0,000. 

And  whereas  the  council  of  the  said  city  on  the  30th  day  of  September, 
1895,  passed  a  resolution  th  tt  the  Ontario  Legislature  be  asked  to  extend 
the  time  for  one  year  for  the  completion  of  the  said  electric  railway  to 
Beamsville  in  order  that  the  company  might  earn  rhe  bonus  of  $5,000 
granted  under  by-law  No.  681  of  this  municipality,  all  costs  in  connection 
therewith  to  be  paid  by  the  company. 

Therefore  the  council  of  the  corporation  of  the  City  of  Hamilton  enacts 
as  follows  :  — 

1.  When  the  railway  of  the  said  company  shall  have  been  completed  to 
Grimsby  Park  and  io  Beamsville  and  is  being  operated  as  a  through  road 
from  Beamsville  to  Hamilton  with  a  daily  frequent  car  service  for  passen- 
gers of  not  less  than  eight  trains  each  way  daily  between  the  first  day  of 
May  and  first  day  of  November  and  six  trains  each  way  daily  between  the 
first  day  of  November  and  the  first  day  of  May  and  daily  cars  for  freight 
and  express  matter  for  the  whole  distance  between  Hamilton,  Grimsby 
and  Beamsville,  the  debentures  for  the  remaining  sum  of  five  thousand 
dollars  of  the  bonus  granted  by  said  by-law  681  shall  be  issued  and 
delivered  to  the  company,  and  the  first  mortgage  bonds  of  the  Hamilton, 
Grimsby  and  Beamsville  Ele'ctric  Railway  Company  for  twenty  thou- 
sand dollars,  now  held  by  the  corp  iration,  shall  also  be  delivered  to  the 
company,  and  the  claim  of  this  corporation  to  a  deposit  of  five  thousand 
dollars  more  of  said  bonds  shall  be  relinquished,  the  said  company  first 
entering  into  an  agreement  with  this  corporation,  to  the  satisfaction  of 
the  city  solicitor,  that  in  the  event  of  the  company  failing  or  ceasing  to 
operate  said  railway  with  a  daily  frequent  car  service  for  passengers  of 
not  less  than  eight  trains  each  way  dai'y,  between  the  first  day  of  May 
and  the  first  day  of  November,  and  six  trains  each  way  daily  between  the 
first  day  of  November  and  the  first  day  of  May,  and  daily  cars  for  freight 
and  express  matter  for  the  whole  distance  between  Hamilton,  Grimsby 
and  Beamsville,  the  amount  of  any  debentures  which  shall  have  been  or 

shall 
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shall  be  issued  and  delivered  to  the  company,  their  successors  or  assigns, 
under  or  by  virtue  of  the  grant  made  by  said  By-law  681  and  this  By-law 
to  the  Hamilton.  Grimsby  and  Beamsville  Electric  Railway  Company, 
shall  be  repaid  to  the  corporation  of  the  City  of  Hamilton  with  interest, 
and  that  the  amount  thereof  shall  form  a  first  lien  and  charge  upon  the 
Hamilton,  Grimsby  and  Beamsville  Electric  Railway  and  upon  all  the 
franchises  and  property  of  the  company,  subject  only  to  the  prior  lien  or 
claim  of  the  holders  of  the  first  mortgage  bonds  of  the  c jmpany  for 
$100,000. 

2.  This  By-law  shall  not  take  effect  or  become  operative  nor  shall  said 
debentures  or  first  mortgage  bonds  be  delivered  to  the  company  unless  the 
said  extension  of  the  Hamilton,  Grimsby  and  Beamsville  Electric  Railway 
to  Grimsby  Park  and  Beamsville  shall  have  been  completed  and  actively 
operated  in  manner  hereinbefore  described  before  the  first  day  of 
November,  1896,  nor  until  the  company  shall  have  completed  their  title  to 
the  lands  extending  from  Prospect  street  to  the  side  line  between  lots  six 
and  seven  in  the  third  concession  of  Barton  in  continuation  of  the  line  of 
Maple  avenue  to  a  width  of  not  less  than  sixty-six  feet  and  shall  have 
entered  into  an  agreement  with  this  corporation  to  petition  the  Legisla- 
ture of  the  Province  of  Ontario  to  confirm  this  by-law  and  the  lien  to  be 
created  upon  the  Hamilton,  Grimsby  and  Beamsville  Electric  Railway 
under  the  terms  thereof,  and  to  pay  all  expenses  of  or  connected  with  such 
legislation  and  the  application  therefor,  such  agreement  to  be  approved 
by  the  city  solicitor. 

Passed  the  20th  day  of  July,  A.D.,  1896. 

Geo.  E.  Tuckett, 
Mayor. 

T.  Beasley, 

City  Clerk. 


SCHEDULE  B. 

(Section  2.) 

Agreement  made  this  twenty-eighth  day  of  December  one  thousand 
eight  hundred  and  ninety-six,  between  the  Hamilton,  Grimsby  and 
Beamsville  Electric  Railway  Company  (hereinafter  called  the  "  Com- 
pany ")  of  the  first  part,  and  the  Corporation  of  the  City  of  Hamilton, 
(hereinafter  called  the  "  Corporation  ")  of  the  second  part. 

Whereas  by  by-law  number  850  of  the  said  corporation  it  is  provided 
that  when  the  railway  of  the  said  company  shall  have  been  completed  to 
Grimsby  Park  and  to  Beamsville  and  is  being  operated  as  a  through  road 
from  Beamsville  to  Hamilton  in  the  manner  set  forth  in  said  by-law,  the 
debentures  for  the  remaining  sum  of  five  thousand  dollars  of  the  bonus 
granted  by  by-law  number  681  of  the  corporation  shall  be  issued  and 
delivered  to  the  company  and  the  first  mortgage  bonds  of  the  said  com- 
pany for  twenty  thousand  dollars  held  by  the  corporation  shall  also  be 
delivered  to  the  company,  and  the  claim  of  the  corporation  to  the 
deposit  of  five  thousand  dollars  more  of  said  bonds  shall  be  relinquished, 
the  said  company  first  entering  into  an  agreement  with  the  corporation  to 
the  satisfaction  of  the  city  solicitor  that  in  the  event  of  the  company 
failing  or  ceasing  to  operate  the  said  railway  in  the  manner  described  in 
said  by-law  850,  the  amount  of  any  debentures  which  shall  have  been  or 
shall  be  isssued  or  delivered  to  the  company,  their  successors  or  assigns, 
under  or  by  virtue  of  the  grant  made  by  the  said  by-laws  681  and  850  to 
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the  .said  company,  shall  be  repaid  to  the  corporation  of  the  City  of  Hamil- 
ton with  interest  and  that  the  amount  thereof  shall  form  a  first  lien  and 
charge  up  >n  the  said  railway  and  upon  all  the  franchises  and  property  of 
the  company,  subject  only  to  the  prior  lien  or  claim  of  the  holders  of  the 
first  mortgage  bonds  of  the  company  for  one  hundred  thousand  dollars. 

And  whereas  it  was  also  by  said  by-law,  amongst  other  things,  provided 
that  said  by-law  850  should  not  take  effect  or  become  operative,  nor 
should  said  debentures  or  first  mortgage  bonds  be  delivered  to  the  com- 
pany until  the  said  company  should  have  entered  into  an  agreement  with 
the  said  corporation  to  petition  the  Legislature  of  the  Province  of  Ontario 
to  conrinr  the  said  by-law  and  the  lien  to  be  created  upon  the  Hamilton, 
Grimsby  and  Beamsville  Electric  Railway  by  the  terms  thereof  and  to  pay 
all  expenses  of  or  connected  with  such  legislation  and  the  application 
therefor,  such  agreement  to  be  approved  by  the  city  solicitor. 

And  whereas,  the  said  railway  has  been  completed  to  Grimsby  Park 
and  to  Beamsville,  and  is  being  operated  in  manner  in  said  by-law  pro- 
vided and  the  said  company  has  applied  to  the  said  corporation  for  the 
delivery  to  the  company  of  the  debenture*  for  the  remaining  sum  of  rive 
thousand  dollars  of  the  bonus  granted  by  said  by-law  681,  and  of  the 
first  mortgage  bonds  of  the  company  for  twenty  thousand  dollars  now 
held  by  the  corporation. 

Now  this  Indenture  witnesseth  that  the  said  company  do  hereby  coven- 
ant and  agree  with  the  said  city  corp  >ration  that,  if  the  said  company, 
their  successors  or  assigns,  shall  at  any  time  fail  or  cease  to  operate  said 
railway  with  a  daily  frequent  car  service  for  passengers  of  not  l^ss  than 
eight  trains  each  way  daily  between  'he  first  day  of  May  and  the  first 
day  of  November,  and  six  trains  each  way  dady  between  the  first  day 
of  November  and  first  day  of  May  and  daily  cars  for  freight  and  express 
matter  for  th e  whole  distance  between  Hamilton  and  Grimsby  and 
Beamsville,  the  amount  of  the  debentures  for  $25,000  which  may  be  or 
may  have  been  issued  and  delivered  to  the  company,  the  r  successors  or 
assigns,  under  or  by  virtue  of  the  grant  made  by  said  by-laws  681  and 
850  to  the  Hamilton,  Grimsby  »nd  Beamsville  Electric  Railway  Com- 
pany shall  be  repaid  to  the  corporation  of  the  City  of  Hamilton  with 
interest,  and  that  the  amount  thereof  shall  form  a  first  lien  and  charge 
upon  the  Hamilton,  Grimsby  and  Beamsville  Electric  Hailway  and  upon 
all  the  franchises  and  property  of  the  company,  subject  only  to  the 
prior  lien  or  claim  of  the  holders  of  the  first  mortgage  bonds  of  the 
compaoy  for  one  hundred  thousand  dollars. 

And  the  said  Hamilton,  Grimsby  and  Beamsville  Electric  Railway  Com- 
pany do  hereby  for  themselves,  their  successors  and  assigns,  grant  and 
covenant  to  and  with  the  corp  ^ration  of  the  City  of  Hamilton,  that  the 
said  corporation  shall  have  a  first  lien  and  charge,  subject  only  to  the 
prior  lieu  or  c!aim  of  the  holders  of  said  first  mortgage  bonds,  up  >n  the 
Hamilton,  Grimsby  and  Beamsville  Electric  Railway,  and  upon  all  the 
franchises  and  property  of  the  company  for  the  repayment  of  the  amount 
of  the  said  debentures  and  interest  in  case  of  the  said  company,  their 
successors  or  assigns,  failing  or  ceasing  to  operate  said  railway  in  the  man- 
ner in  the  next  preceding  paragraph  hereof  set  forth,  and  do  hereby  grant 
and  mortgage  unto  the  said  corporation  of  the  City  of  Hamilton,  their 
successors  and  assigns,  the  said  Hamilton,  Grimsby  and  Beamsville  Elec- 
tric Railway  and  all  the  franchises  and  property  of  the  said  company  as 
and  for  a  security  for  the  repayment  to  the  said  city  corporation  of  the 
sum  of  twenty-five  thousand  dollars  the  amount  of  said  debentures,  and 
interest,  in  case  of  the  said  company,  their  successors  or  assigns,  ceasing 
or  failing  to  operate  said  railway  in  the  manner  hereinbefore  mentioned, 
such  mortgage  or  lien  to  be  subject  only  to  the  prior  lien  or  claim  of  the 
holders  of  the  first  mortgage  bonds  of  the  company  for  one  hundred 
thousand  dollars. 

And  the  said  company  do  hereby  further  covenant  and  agree  with  the 
said  city  corporation  that  the  said  company  will  petition  the  Legislature 
of  the  Provin  e  of  Ontario  to  confirm  the  said  by-law  number  853  of  the 
corporation  of  the  City  of  Hamilton  and  the  lien  upon  the  Hamilton, 
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Grimsby  and  Beamsville  Electric  Railway  and  all  the  franchises  and  pro- 
perty of  the  said  company  granted  or  created  by  this  instrument  or 
intended  so  to  be  as  a  security  for  the  repayment  to  the  corporation  of 
the  City  of  Hamilton  in  the  event  hereinbefore  mentioned  of  the  said  sum 
of  twenty-five  thousand  dollars  and  interest,  and  that  the  said  company 
will  pay  all  expenses  of  or  connected  with  such  legislation  and  the  appli- 
cation therefor. 

In  witness  whereof  the  said  company  have  hereunto  affixed  their  seal 
under  the  hand  of  the  President  and  Secretary  of  the  company,  and  the 
said  corporation  have  hereunto  affixed  the  City  seal  under  the  hand  of  the 
Mayor  of  said  city. 


Hamilton,  Grimsby  & 


Beamsville  Elec.  R'y.  Co. 


Signed,  sealed  and  delivered  by  the 
Company  in  presence  of 

F.  R.  Waddell. 


Thos.  W.  Lester, 


President  (Seal.) 


Adam  Rutherford, 


Sec.-Treas. 


And   by  the    City  Corporation  in 
presence  of 

Aroh'd  Kappele. 


Geo.  E.  Tuckett, 


Mayor  (Seal.) 


T.  Beasley, 


City  Clerk. 


CHAPTER 
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•  CHAPTER  88. 


An    Act    to    incorporate    The    Ingersoll  Radial 
Electric  Railway  Company. 


Assented  to  13th  April,  1897. 


Preamble      "WHEREAS  Justus  Miller,  Roger  Miller,  W.  Mills,  C. 

VV  W.  Riley,  C.  C.  L.  Wilson,  W.  H.  Jones,  H. 
Richardson,  M.  Walsh,  Stephen  Noxon,  James  Stevens,  T.  H. 
Noxon,  R.  J.  Robertson,  James  P.  Boles,  Charles  Miller,  O.  E. 
Robinson,  W.  Watterworth,  J.  C.  Norsworthy,  H.  H.  Ellis  and 
A.  N.  Christopher,  of  the  Town  of  Ingersoll  in  the  County  of 
Oxford,  and  L.  A.  Price  and  Wm.  Pow,  of  the  Village  of  Mount 
Elgin,  in  the  said  County  of  Oxford,  have  by  their  petition 
prayed  that  they  may  be  incorporated  under  the  name  of 
"  The  Ingersoll  Radial  Electric  Railway  Company "  for  the 
purpose  of  constructing  and  operating  electric  railways 
from  the  Town  of  Ingersoll  in  the  County  of  Oxford,  passing 
through  the  Township  of  North  Oxford,  to  the  Village  of 
Thamesford,  in  the  said  county ;  from  the  said  Village  of 
Thamesford  through  or  near  the  Village  of  Kintore,  passing 
through  the  Township  of  East  Nissouri  to  the  Town  of  St. 
Mary's,  in  the  Township  of  Blanshard,  in  the  County  of  Perth ; 
from  the  said  Town  of  Ingersoll  through  or  near  the  Village  of 
Salford,  passing  through  the  Townships  of  West  Oxford  and 
Dereham,  to  the  Village  of  Mount  Elgin,  in  the  said  County  of 
Oxford  ;  from  the  said  Village  of  Mount  Elgin,  passing  through 
the  said  Township  of  Dereham,  to  the  Town  of  Tilsonburg,  in 
the  said  County  of  Oxford ;  from  the  said  Town  of  Ingersoll, 
passing  through  the  Townships  of  WTest  Oxford  and  Dereham, 
to  the  Village  of  Verschoyle  in  the  said  County  of  Oxford ; 
and  from  the  said  Village  of  Verschoyle,  through  or  near  the 
Village  of  Culloden,  passing  through  the  said  Township  of 
Dereham,  to  the  Village  of  Brownsville,  in  the  said  County  of 
Oxford  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  Justus  Miller,  Roger  Miller,  W.  Mills,  C.  W.  incorporation 
Riley,  0.  C.  L.  Wilson,  W.  H.  Jones,  H.  Liichardson,  M.  Walsh, 
Stephen  Noxon,  James  Stevens,  T.  H.  Noxon,  R.  J.  Robertson 

James  P.  Boles,  Charles  Miller,  0.  E.  Robinson,  W.  Watter- 
worth,  J.  C.  Norsworthy,  H.  H.  Ellis,  A.  N.  Christopher,  L.  A. 
Price  and  Win.  Pow  and  such  other  persons  and  corporations 
as  shall  hereafter  become  shareholders  of  the  said  company, 
are  hereby  constituted  a  body  corporate  and  politic,  under  the 
name  of  "  The  Ingersoll  Radial  Electric  Railway  Company." 

2.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  make,  complete,  alter,  and  keep  lines- 

in  repair,  iron  or  steel  railways  to  be  operated  by  electricity 
with  double  or  single  iron  or  steel  tracks  from  the  Town  of 
Ingersoll,  in  the  County  of  Oxford,  passing  through  the 
Township  of  North  Oxford,  to  the  Village  of  Thamesford,  in 
the  said  county  ;  from  the  said  Village  of  Thamesford,  through 
or  near  the  Village  of  Kintore,  passing  through  the  Township 
of  East  Nissouri,  to  the  Town  of  St.  Marys,  in  the  Township 
of  Blanshard,  in  the  County  of  Perth  ;  from  the  said  Town  of 
Ingersoll,  through  or  near  the  Village  of  Sal  ford,  passing 
through  the  Townships  of  West  Oxford  and  Dereham,  to  the 
Village  of  Mount  Elgin,  in  the  said  County  of  Oxford  ;  from 
the  said  Village  of  Mount  Elgin,  passing  through  the  said 
Township  of  Dereham,  to  the  Town  of  Tilsonburg,  in  the  said 
County  of  Oxford  ;  from  the  said  Town  of  Ingersoll,  passing 
through  the  Townships  of  West  Oxford  and  Dereham,  to  the 
Village  of  Verschoyle,  in  the  said  County  of  Oxford  ;  and  from 
the  said  Village  of  Verschoyle,  through  or  near  the  Village  of 
Culloden,  passing  through  the  said  Township  of  Dereham,  to 
the  Village  of  Brownsville,  in  the  said  County  of  Oxford; 
and  the  said  railways  or  any  of  them,  or  any  part  thereof, 
may  be  carried  along  and  upon  such  public  highways  as  may 
be  authorized  by  the  by-laws  of  the  respective  corporations 
having  jurisdiction  over  the  same,  and  subject  to  the  restric- 
tions and  provisions  therein,  and  in  The  Electric  Railway  58  V.  c.  38. 
Act,  1895,  contained,  and  under  and  subject  to  any  agreements 
hereafter  to  be  made  between  the  said  Company,  and  the 
councils  of  any  of  the  said  corporations  and  between  the  Com- 
pany and  the  road  companies  (if  any)  interested  in  such 
highways ;  and  the  said  company  may  make  and  enter  into 
any  agreements  with  any  municipal  corporation  or  road  com- 
pany as  to  the  terms  of  occupancy  of  any  street  or  highway 
subject  to  the  provisions  and  conditions  contained  in  The  Elec- 
tric Railivay  Act,  1895,  and  in  The  Consolidated  Municipal  58  v-  c-  38- 
Act,  1892,  and  any  Act  or  Acts  amending  the  same.  55V>  Cj  42 
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Connections 
with  existing 
lints. 


3.  The  said  company  shall  have  power  to  ap;ree  for  con- 
nections with  the  Grand  Trunk  Railway  Company  of  Canada, 
the  Michigan  Central  Railway  Company  and  The  Canadian 
Pacific  Railway  Company  or  either  of  them  (if  lawfully 
empowered  to  enter  into  such  agreement)  upon  terms  to  be 
approved  by  two- third 8  in  value  of  the  shareholders  at  a 
special  general  meeting  to  be  held  for  that  purpose,  and  it 
shall  also  be  lawful  for  the  said  company  to  enter  into  an 
agreement  with  the  said  railway  companies  or  either  of  them 
(if  lawfully  authorized  to  enter  into  such  an  agreement)  for 
the  sale  or  leasing  of  the  said  railways  herein  authorized  or 
any  section  or  branch  thereof  and  the  compensation  therefor, 
if  the  arrangements  and  agreements  shall  be  approved  of  by 
two -thirds  in  value  of  the  shareholders  voting  in  person  or  by 
proxy  at  a  special  general  meeting  to  be  called  for  that  pur- 
pose, and  every  such  agreement  shall  be  valid  and  binding 
according  to  the  terms  and  tenor  thereof  and  the  company 
purchasing,  leasing  or  entering  into  such  an  agreement  for 
using  the  said  railways  may  and  are  herebv  authorized  to  work 
the  said  railways  and  in  the  same  manner  as  if  incorporated 
with  their  own  line,  provided  that  electric  power  only  shall  be 
used  in  opeiating  any  portion  of  the  said  railways  or  any 
section  or  branch  thereof  ;  and  provided  also  that  nothing  in 
this  section  shall  be  construed  as  purporting  or  intending  to 
confer  rights  or  powers  upon  any  company  which  is  not  within 
the  legislative  authority  of  the  Province  of  Ontario. 


Provisional 
directors. 


Meeting  of 
provisional 
directors. 


4.  The  said  Justus  Miller,  Roger  Miller,  W.  Mills,  C.  W. 
Riley,  C.  C.  L.  Wilson,  W.  H.  Jones,  H.  Richardson,  M.  Walsh, 
Stephen  Noxon,  James  Stevens,  T.  H.  Noxon,  R.  J.  Robertson, 
James  P.  Boles,  Charles  Miller,  0.  E.  Robinson,  W.  Watter- 
worth,  J.  C.  Norsworthy,  H.  H  Ellis,  A.  N  Christopher,  L.  A. 
Price,  and  Wm.  Pow,  with  power  to  add  to  their  number,  shall 
be  and  are  hereby  constituted  a  board  of  provisional  direc- 
tors of  the  said  company,  and  shall  hold  office  as  such,  until 
other  directors  shall  be  appointed  under  the  provisions  of  this 
Act,  by  the  shareholders. 

5.  All  meetings  of  the  provisional  board  of  directors  of  the 
said  company  shall  be  held  at  the  town  of  Ingersoll,  in  the 
county  of  Oxford. 


Capital  stock.      6.  The  capital  stock  of  the  said  company  shall  bo  S500.000, 

to  be  divided  into  20,000  shares  of  $25  each. 


Application 
of  capital. 


7.  The  said  capital  stock,  of  the  said  company,  of  $500,000 
shall  be  applied  and  appropriated  towards  the  construction  of 
the  said  railways  in  the  following  manner :  $50,000  to  the 
section  or  branch  from  Ingersoll  to  Thamesford  ;  8170,000  to 
the  section  or  branch  from  Thamesford  to  St.  Mary's ;  $80,000 
to  the  section  or  branch  from  Ingersoll  to  Mount  Elgin ; 
$70,000  to  the  section  or  branch  from  Mount  Elgin  to  Tilson- 
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burg ;  $80,000  to  the  section  or  branch  from  Ingersoli  to 
Verschoyle ;  $50,000  to  the  section  or  branch  from  Verschoyle 
to  Brownsville.  When  and  so  soon  as  25  per  cent,  of  theauthor- 
ized  capital  appropriated  to  any  such  section  or  branch  shall  be 
subscribed,  and  ten  per  cent,  of  such  authorized  capital  has 
been  paid  in  cash  into  some  chartered  bank  in  Ontario,  the  pro- 
visional directors  shall  call  a  meeting  of  the  shareholders  of  the 
said  company  for  the  purpose  of  organization,  at  Ingersoli,  at 
such  time  as  they  think  proper,  giving  the  notice  prescribed  by 
The  Electric  Railway  Act,  1895  ;  at  which  meeting  the  share-  53  V.  c.  38. 
holders  who  have  paid  at  least  ten  per  cent,  of  the  amount 
of  stock  subscribed  for  by  them  shall,  from  the  shareholders 
possessing  the  qualifications  in  the  said  Act  mentioned,  elect 
nine  persons  to  be  directors  of  the  said  company. 

8.  The  head  office  of  the  said  company  shall  be  at  the  town  Head  office, 
of  Ingersoli,  in  the  county  of  Oxford. 

9.  The  company  may  make  special  rates  for  the  carriage  fjjef  J*{trate8 
of  fruit,  milk  and  other  perishable  freight.  milk,  etc. 

10.  The  directors  of  the  said  company  shall  have  power  to  Bouding 
issue  bonds  and  debentures  of  the  company  for  the  purpose  of  Powers- 
raising  money,  for  prosecuting  the  undertaking,  but  the  whole 
amount  of  the  issue  of  such  bonds  or  debentures  shall  not  ex- 
ceed $10,000  for  each  mile  of  said  railway,  and  no  bonds 

or  debentures  shall  be  issued  until  twenty-five  per  cent,  of  the 
authorized  capital  appiopriated  to  any  one  of  the  branches  or 
sections  has  been  actually  expended  on  such  branch  or  sec- 
tion :  and  except  as  herein  provided  the  borrowing  powders  of 
the  company  shall  be  governed  by  the  .-aid  Electric  Railway 
Act,  1895. 

11.  The  company  is  hereby  authorized  and  empowered  to  Construction 
take  and  make  the  surveys  and  levels  or  the  lands  through  sections7 
which  the  said  railways  are  to  pass,  together  with  the  map  or 

plan  thereof,  and  of  their  course  and  direction,  and  of  the  lands 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained,  and  also  a  statement  in  accordance  with  the  pro- 
visions of  section  27  of  The  Electric  Railway  Act,  1895,  and 
to  deposit  the  same  as  required  by  the  clauses  of  the  said 
Electric  Railway  Act,  and  amendments  thereto,  with  respect 
to  plans  and  surveys,  by  sections  or  portions  less  than  the 
length  of  the  whole  railways  authorized,  of  such  length  as  the 
company  may  from  time  to  time  see  fit,  so  that  no  one  of  such 
sections  or  portions  shall  be  less  than  five  miles  in  length  ; 
and  upon  such  deposit  as  aforesaid  of  the  map  or  plan  and 
statement  of  any  and  each  of  such  sections  or  portions  of  the 
said  railways,  all  and  every  of  the  clauses  of  the  said  Electric 
Railway  Act  and  the  amendments  thereof  applied  to,  included 
in  or  incorporated  with  this  Act  shall  apply  and  extend  to  any 
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and  each  of  such  sections  or  portions  of  the  said  railways  as 
fully  and  effectually  as  if  the  surveys  and  levels  had  been  taken 
and  made  of  the  lands  through  which  the  whole  of  the  said 
railways  are  to  pass,  together  with  the  map  or  plan  of  the 
whole  thereof,  and  of  their  whole  course  and  direction  and  of 
the  lands  intended  to  be  passed  over  and  taken,  and  the  state- 
ment of  the  whole  of  said  railways  had  been  taken,  made, 
examined,  certified,  and  deposited  according  to  the  said  clauses 
58  V.  c  38.  of  the  said  Electric  Railway  Act  and  the  amendments  thereof 
with  respect  to  "  plans  and  surveys." 

Provision  of  12.  The  several  clauses  of  The  Electric  Railway  Act,  1895 \ 
FncorporaSd  anf^  °^  every  Act  in  amendment  thereof  shall  be  incorporated 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  the 
company,  and  to  the  railways  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the  express 
enactments  hereof,  and  the  expression  "  this  Act,"  when  used 
herein,  shall  be  understood  to  include  the  clauses  of  the  said 
58  V.  c.  38.  Electric  Railway  Act,  and  of  every  Act  in  amendment  thereof 
so  incorporated  with  this  Act. 

Time  for  13.  The  railways,  or  such  sections  or  branches  thereof  as 

commence-  are  authorized  by  this  Act  shall  be  commenced  within  two 
completion  of  years,  and  be  completed  within  five  years  from  the  passing 
lines.  hereof. 
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CHAPTER  89. 


An  Act  respecting  the  Kingston,  Smith's  Falls  and 
Ottawa  Railway  Company. 


Assented  to  13th  April,  1897. 


WHEREAS  certain  municipalities  hereinafter  referred  to  Preamble, 
have  by  by-laws  in  that  behalf  granted  aid  by  way  of 
bonus  to  the  Kingston,  Smith's  Falls  and  Ottawa  Railway 
Company ;  and  whereas  the  said  Company  has  petitioned  that 
the  said  by-laws  may  be  confirmed,  and  has  also  petitioned  for 
the  other  provisions  hereinafter  enacted  by  this  Act ;  and 
whereas  the  dates  and  other  particulars  of  the  said  by-laws  are 
set  forth  in  the  Schedule  annexed  to- this  Act  and  duly  certified 
copies  of  the  said  several  by-laws  have  been  tiled  in  the  office 
of  the  Provincial  Secretary  ;  and  whereas  the  said  by-laws  or 
some  of  them  have  not  been  acted  upon  by  the  issuing  of 
debentures  and  the  levying  and  collection  of  assessments  or 
rates  thereunder,  and  it  is  expedient  now  to  provide  for  so 
doing  notwithstanding  the  lapse  of  time  since  the  said  by-laws 
were  passed  ;  and  whereas  extensions  of  time  for  the  com- 
mencing and  completion  of  the  said  railway  have  been  granted 
under  and  pursuant  to  the  provisions  of  sections  12  and  13  of 
the  Act  passed  in  the  56th  year  of  Her  Majesty's  reign,  chap- 
tered 92  ;  and  whereas  it  is  desirable  to  confirm  such  by-laws 
and  extensions  and  to  give  power  to  grant  further  extensions; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


l.Theby-1  aws  of  the  Village  of  Merrick ville  and  of  the  Town-  gy.jaw8  0f 
ship  of  Bastard  and  South  Burgess,  and  the  Township  of  North  Village  of 
Go wer, granting  aid  by  way  of  bonus  to  the  Kingston,  Smith's  ^^Town16 
Falls  and  Ottawa  Raihvay  Company,  and  all  debentures  issued,  ships  of 


or 
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Baatard  aud  or  that  may  be  hereafter  issued  thereunder, are  hereby  confirmed 
ffessand^  and  declared  valid  and  binding  upon  the  said  municipalities 
North  'iower  respectively,  and  no  irregularity  affecting  the  said  by-laws  or 
confirmed.      debentures  shall  be  allowed  as  a  defence  to  any  action  brought 

against  any  of  the  said  municipalities  in  relation  to  the  said 

debentures  respectively  or  any  part  thereof. 

comleiCtwith  ^'  ^here  the  council  of  any  municipality  which  Las  hereto- 
Munic^palAct  fore  granted  aid  by  way  of  bonus  to  the  said  railway  company 
on^he  part  of  has  omitted  or  delayed  to  comply  with  any  of*  the  conditions 
invalidate01 10  or  requirements  of  the  said  by-law,  or  of  The  Consolidated 
bonus.  Municipal  Act,  1892,  under  the  authority  of  which  it  lias 

been  passed,  or  of  any  other  Act  of  this  Province,  such  bonus 
shall  not  be  invalid  or  lapse  by  reason  of  such  irregularity,  but 
shall  be  operative  and  binding  upon  the  said  municipality, 
which,  notwithstanding  such  omission  or  delay,  is  hereby 
authorized  to  comply  nunc  pro  tunc  with  all  such  require- 
ments of  such  by-laws  and  Acts,  and  the  period  limited  by 
such  by-law  lor  the  completion  of  the  railway  shall  have  a 
corresponding  extension  from  the  date  of  such  compliance. 

Ssu^ofdeben-  ^ne  councll  °f  anv  municipality  which  has  granted  aid 

tures  and  by  way  of  bonus  to  the  said  railway  company  may,  with  the 
bonus  byf  consent  of  the  said  railway  company,  by  resolution  or  by-law, 
consent,  delay  the  issue  of  the  debentures  authorized  by  the  by-'aw 
granting  such  bonus,  and  the  levy  and  collection  of  all  assess- 
ments or  rates,  to  be  imposed  to  provide  for  the  payment  of 
such  debentures,  shall  then  be  made  to  conform  with  such 
delay,  notwithstanding  the  terms  of  the  said  by-law  granting 
such  bonus,  and  all  resolutions  or  by-laws  of  any  such  munici- 
palities authorizing  such  delays  in  the  issue  of  the  said  deben- 
tures are  hereby  confirmed  and  declared  to  be  legal  and  bind- 
ing oti  such  municipalities. 

timefor°com-  ^  Notwithstanding  the  provisions  of  sections  12  and 
mencement  13  of  the  Act  passed  in  the  59th  year  of  Her  Majesty's 
tSnTwork  reign>  chaptered  92,  it  shall  be  lawful  for  the  council 
by  agreement,  of  any  municipality  which  has  granted,  or  may  here- 
after grant,  aid  by  way  of  bonus  to  the  said  railway  company 
to  extend  from  time  to  time,  by  by-law  in  that  behalf,  for 
periods  not  exceeding  three  years,  the  time  for  commencement 
or  completion,  as  the  case  may  be,  of  the  work,  beyond  that 
stipulated  in  section  17  of  the  said  Act  or  in  the  by-law 
or  by-laws  granting  such  aid,  and  notwithstanding  that  the 
said  time  so  stipulated  for  such  commencement  or  completion 
of  the  work  or  any  extension  of  such  time  may  heretofore  or 
at  any  time  hereafter  have  expired  ;  Provided  that  no  by-law 
which  shall  be  passed  by  the  council  of  the  municipality  of  the 
City  of  Kingston  pursuant  to  the  provisions  of  this  section,  or 
to  said  sections  12  and  13  of  the  said  chapter  92,  shall  be  valid 
unless  and  until  the  same  shall  have  received  the  assent  of  the 
electors  as  provided  in  the  case  of  a  by-law  granting  a  bonus 

in 
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in  aid  of  a  railway,  and  all  the  provisions  of  The  Consolidated 
Municipal  Act  applicable  to  the  submission  of  a  railway  bonus 
by-law  to  the  electors  shall  apply  to  the  submission  of  such 
by-law  to  the  electors  of  the  said  municipality  of  the  said  city 
of  Kingston,  such  submission,  however,  to  be  made  only  on  the 
application  of  the  said  railway  company. 

5.  All  extensions  of  time  for  the  commencement  or  comple-  Extension 
tion  of  the  said  works  heretofore  granted  by  resolution  or  heretofore 
by-law  of  the  council  of  any  municipality  which  has  given  gra£ted 
aid  by  way  of  bonus  to  the  said  railway  company  are  hereby 
continued,  and  declared  to  be  legal  and  binding  on  such 
municipality. 

6.  All  debentures  authorized  or  which  may  be  authorized  to  Dating 

be  issued  to  the  said  railway  company  under  any  municipal  debentures, 
by-law,  notwithstanding  anything  contained   in  any  such 
by-law,  may  be  issued  and  dated  as  of  the  first  day  of  January 
or  July  prior  to  the  time  when  the  company  shall  become 
entitled  thereto. 


SCHEDULE. 

1.  By-law  of  Village  of  Merrickville  authorizing  a  bonus  of  $10,000 
conditional  on  the  company  completing  and  commencing  to  operate  its 
road  from  Kingston  to  Ottawa  not  later  than  1st  January,  1898.  Assented 
to  by  vote  of  electors  on  24th  March,  1894. 

2.  By-law  of  Township  of  Bastard  and  South  Burgess  authorizing  on 
behalf  of  South  Burgess  and  a  specified  part  of  Bastard  a  bonus  of  $7,500 
conditional  on  the  company  completing  and  commencing  to  operate  its 
road  from  Kingston  to  Smith's  Falls  before  1st  January,  1898.  Assented 
to  by  vote  of  electors  on  20th  March,  1894. 

3.  By-law  of  Township  of  North  Gower  authorizing  a  bonus  of  $15,0(10, 
conditional  on  the  company  completing  and  commencing  to  operate  its 
line  of  railway  from  Ottawa  to  Kingston  before  1st  January,  1898. 
Assented  to  by  vote  of  electors  on  2nd  November,  18'  3. 

4.  By-law  of  Township  of  North  Gower  authorizing,  on  behalf  of  a 
specified  section  thereof  at  and  near  the  Village  of  Manotick,  a  bonus  of 
$3,  ('00,  conditional  on  the  company  completing  and  commencing  to  operate 
its  line  of  railway  from  Kingston  to  Ottawa  before  1st  January,  1*98. 
Assented  to  by  vote  of  electors  on  2nd  November,  189:?. 

5.  By-law  of  the  Township  of  North  Gower  authorizing,  on  behalf  of  a 
specified  section  thereof  at  and  near  North  Gower  Village,  a  bonus  of 
$2,000,  conditional  on  the  company  completing  and  commencing  to  operate 
its  line  of  railway  from  Kingston  to  Ottawa  before  1st  January,  1898. 
Assented  to  by  vote  of  electors  on  2nd  November,  181  3 

0.  By-law  of  the  City  of  Kingston  confirmed  and  amended  by  cap.  92 
of  56  Victoria,  authorizing  a  bonus  of  $150,000,  payable  by  instalments  as 
therein  provided,  the  said  railway  to  be  completed  from  Kingston  to 
Smith's  1'alls  by  31st  December,  1*97. 

7.  By-law  of  the  Town  of  Smith's  Falls,  confirmed  by  cap.  92  of  5B  Vio- 
toria  auth  rizing  a  bonus  of  $25,000,  conditional  on  the  said  railway  being 
completed  between  Kingston  and  Smiths  Falls  by  the  31st  December, 
1894,  which  time  has  been  since  extended  under  the  said  Act. 

8. 
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8.  By-law  of  the  City  of  Ottawa,  confirmed  by  cap,  92  of  56  Victoria, 
authorizing  a  bonus  of  $50,000  conditional  on  said  railway  being  com 
pleted  and  in  operation  between  Kingston  and  Ottawa  before  1st  January, 
1 898. 

9.  By  law  of  Village  of  Richmond,  confirmed  by  cap.  02  of  56  Victoria, 
authorizing  a  bonus  of  $4,000  and  right  of  way  and  station  ground,  con- 
ditional on  said  railway  being  completed  through  the  said  village  to 
( >ttawa. 

10.  By-law  of  the  Township  of  South  Crosby,  confirmed  and  amended 
by  cap.  92  of  56  Victoria,  authorizing  a  bonus  of  $10,000  conditional  on 
the  said  railway  being  completed  from,  at  or  near  Kingston  t<>  Smith's 
Palls  by  31st  December,  LS97. 

11.  By-law  of  Township  of  South  Elmsley,  confirmed  by  cap.  92  of  56 
Victoria,  authorizing  a  bonus  of  $4,000  conditional  on  the  said  railway 
being  completed  from  Kingston  to  Smith's  Falls  within  five  years  from 
date  of  by-law  coming  into  force,  which  time  has  since  been  extended 
under  the  said  Act. 

12.  By-law  of  the  Township  of  Bastard  and  South  Burgess  authorizing 
a  bonus  of  $15,000  conditional  on  the  said  railway  being  completed  from 
Kingston  to  Smith's  Falls  within  three  years  from  the  taking  effect  of  this 
by-law. 

13.  By-law  of  the  Township  of  the  Rear  of  Leeds  and  Lansdowne 
authorizing  a  bonus  of  $20,000  conditional  on  the  said  railway  being  com- 
pleted from  Kingston  to  Smith's  Falls  within  three  years  from  the  taking 

effect  of  the  by-law, 


(.'HAP1ER 


1897. 


LANARK  COUNTY  ELECTRIC  RY.  CO. 


Chap.  89 


675 


CHAPThE  90. 


An  Act  to  incorp  Tate  the  Lanark  County  Electric 
Railway  Com]  any. 


Assented  to  13th  April,  1898. 


HE  RE  AS  Alexander  H.  Edwards,  of  the  Town  of  Carle-  preamble 


ton  Place,  Lumberman  ;  John  B.  Riley,  of  the  City  of 
Plattsburg,  in  the  State  of  New  York,  Lawyer  ;  Thomas 
Henry,  of  the  City  of  Montreal,  Railway  Agent  ;  James  Fow- 
ler, of  the  Town  of  ArnprSor,  Agent;  George  A.  Fowler  and 
John  A.  Houston,  both  of  the  City  of  Ottawa,  Railway  Agents, 
have  by  their  petition  prayed  for  an  Act  of  incorporation 
under  the  name  of  "The  Lanark  County  Electric  Railway 
Company,"  for  the  purpose  of  constructing  and  operating  an 
electric  railway  from  some  point  in  the  Town  of  Perth,  in  the 
County  of  Lanark,  passing  through  the  said  Town  and  the 
Townships  of  Bathurst,  Drummond  and  Lanark  to  the  Village 
of  Lanark,  in  the  said  County  of  Lanark,  with  power  to  extend 
the  said  railway  from  the  said  Town  of  Perth,  passing  through 
the  Township  of  Elmsley  to  Oliver's  Ferry  and  the  Town  of 
Smith's  Falls  on  the  south,  and  from  the  said  Village  of 
Lanark,  passing  through  the  Townships  of  Lanark  and  Ram- 
say to  the  Town  of  Carleton  Place  and  the  Town  of  Almonte 
on  the  north,  all  in  the  said  County  of  Lanark  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Alexander  H.  Edwards,  of  the  Town  of  Carleton  Place,  incorporation. 
Lumberman;  John  B.  Riley,  of  the  City  of  Plattsburg,  in  the 
State  of  New  York,  Lawyer  ;  Thomas  Henry,  of  the  City  of 
Montreal,  Railway  Agent;  James  Fowler,  of  the  Town  of 
Arnprior,  Agent ;  George  A.  Fowler  and  John  A.  Houston, 
both  of  the  City  of  Ottawa,  Railway  Agents,  and  such  other 
persons  and  corporations  as  shall  hereafter  become  shareholders 
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in  the  said  company  are  hereby  constituted  a  body  corporate 
and  politic  under  the  name  of  "The  Lanark  County  Electric 
Railway  Company." 


Location  (  f 
railway . 


2.  The  said  company  is  hereby  authorized  and  empowered 
to  survey,  lay  out,  construct,  complete,  alter  and  keep  in  repair 
a  double  or  single  track  railway,  with  iron  or  steel  rails,  to  be 
operated  by  electricity,  from  some  point  in  the  Town  of  Perth, 
in  the  County  of  Lanark,  through  the  said  Town  and  through 
the  Townships  of  Bathurst,  Drummond  and  Lanark  to  the 
Village  of  Lanark,  in  the  said  County  of  Lanark,  with 
power  to  extend  the  said  railway  from  the  said  Town 
of  Perth,  passing  through  the  Township  of  Elmsley  to 
Oliver's  Ferry  and  the  Town  of  Smith's  Falls  on  the  south, 
and  from  the  said  Village  of  Lanark  passing  through  the 
Townships  of  Lanark  and  Ramsay  to  the  Town  of  Carleton 
Place  and  the  Town  of  Almonte  on  the  north,  all  in  the  said 
County  of  Lanark,  and  said  railway  or  any  part  thereof  may 
be  carried  along  and  upon  such  public  highways  as  may  be 
authorized  by  the  by-laws  of  the  respective  corporations  hav- 
ing jurisdiction  over  the  same,  and  subject  to  the  restrictions 
and  provisions  therein,  and  in  The  Electric  Railway  Act,  1895, 
contained,  and  under  and  subject  to  any  agreements  made  or 
hereafter  to  be  made  between  the  said  Company  and  the 
councils  of  any  of  the  said  corporations,  and  between  the  Com- 
pany and  the  road  companies  (if  any)  interested  in  such  high- 
ways ;  and  the  said  company  may  make  and  enter  into  any 
agreements  with  any  municipal  corporation  or  road  company 
as  to  the  terms  of  occupancy  of  any  street  or  highway,  sub- 
ject to  the  provisions  and  conditions  contained  in  The  Electric 
Raikvay  Act,  1895.  and  in  The  Consolidated  Municipal  Act, 
1892,  and  any  Ax-t  or  Acts  amending  the  same. 


Provisional 
directors. 


Meeting*  of 
provisional 
directors . 


Capital  stock. 


3.  The  said  Alexander  H.  Edwards,  John  B.  IJiley,  Thomas 
Henry,  James  Fowler,  George  A.  Fowler  and  John  A.  Houston, 
with  power  to  add  to  their  number,  shall  be  and  are  hereby 
constituted  a  board  of  provisional  directors  of  the  said  com- 
pany, and  shall  hold  office  as  such  until  other  directors  shall  be 
appointed  under  the  provisions  of  this  Act  by  the  shareholders 

4.  All  meetings  of  the  provisional  board  of  directors  of  the 
said  company  shall  be  held  in  the  Town  of  Perth,  in  the 
County  of  Lanark,  or  at  such  other  place  as  may  best  suit 
the  interests  of  the  said  company. 

5.  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  $100,000,  to  be  divided  into  1,000  shares  of  $100  each 


Directors. 
58  V.  c.  38. 


6.  The  board  of  directors  of  the  said  company  shall  consist 
of  seven  persons,  who  shall  be  electtd  in  the  manner  and 
possess  the  qualifications  prescribed  by  The  Electric  Railway 
Act,  1895. 
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7.  The  head  office  of  the  said  company  shall  be  at  the  said  Head  office. 
Town  of  Perth. 

8.  The  by-law    of  the  Municipal  Council  of  the  Village  By-law  of 
of  Lanark  passed  on  the  second  day  of  March,  1896,  and  Lanark  con- 
entitled  "  A  By-law  to  aid  and  assist  ti  e  Lanark  County  firmed. 
Electric  Railway  Company  (Limited)  to  operate  a  line  of 
railway  from  Lanark  to  Perth  by  a  grant  of  a  bonus  of 

ten  thousand  dollars  and  to  authorize  the  levying  of  a 
special  rate  therefor  "  which  by-law  is  set  out  in  schedule 
A  to  this  Act,  and  the  debentures  issued  thereunder  are 
hereby  confirmed  and  declared  to  be  legal,  valid  and  bind- 
ing upon  the  said  municipality  and  the  ratepayers  thereof 
and  the  company  hereby  incorporated,  and  the  said  company 
is  hereby  substituted  for  the  persons  named  in  the  said  by-law 
namely,  John  B.  Reilly,  Alexander  Wender,  Thomas  Henry, 
Alexander  H.  Edwards  and  James  Fowler,  and  the  said  by-law 
shall  be  read  and  construed  as  if  the  said  company  were  named 
therein  instead  of  the  said  persons  ;  Provided  that  nothing 
herein  contained  shall  relieve  the  said  persons  from  any 
liability  heretofore  contracted  by  them  under  the  said  by-law; 
and  provided  that  nothing  in  this  section  or  in  the  said  by-law 
contained  shall  be  deemed  to  authorize  anything  on  the  part 
of  the  said  municipality  or  the  said  company  which  is  contrary 
to  or  inconsistent  with  the  provisions  of  The  Electric  Railway 
Act,  1895. 

9.  The  several  clauses  of  The  Electric  Railway  Act,  1895,  Provisions  of 
and  of  every  Acc  in  amendment  thereof,  shall  be  incorporated  58  v-  c-  38 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  mcorpora 
the  company,  and  to  the  railway  to  be  constructed  by  them, 

except  only  so  far  as  they  may  be  inconsistent  with  the 
express  enactments  hereof,  and  the  expression  "  this  Act  " 
when  used  herein,  shall  be  understood  to  include  the  clauses 
of  the  said  Electric  Railway  Act,  and  of  every  Act  in  amend-  58  V.  c.  38. 
ment  thereof  so  incorporated  with  this  Act. 

10.  The  railway  between  Perth  and  Lanark  shall  be  com-  Time  for  com- 
menced within  one  year  and  completed  within  two  years  mencement 
after  the  passing  of  this  Act,  with  a  further  period  after  such  tion.C°mpe 
completion  of  three  years  to  commence  and  complete  the 
extensions. 


SCHEDULE 
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SCHEDULE  A. 

(Section  8.) 
By-law  No.  2<>3. 

A  By-law  bo  aid  and  assist  the  Lanark  County  Electric  Railway  Company, 
Limited,  to  operate  a  line  of  railway  from  Lanark  to  Perth,  by  a 
grant  of  a  bonus  of  ten  thousand  dollars,  and  to  authorize  the  levying 
of  a  special  rate  therefor. 

Passed  the  Second  day  of  March,  A.l).  L896. 

Whereas,  John  13 .  Reilly,  Alexander  YVender,  Thomas  Henry,  Alex- 
ander H.  Edwards  and  James  Fowler,  intend  building  an  electric  railway 
from  the  Village  of  Lanark  to  the  Town  of  Perth,  and  applying  for  incor- 
poration under  The  Joint  Stock  Companies  Letters  Patent  Act  as  The 
Lanark  County  Electric  Railway  Company,  Limited  : 

And  whereas,  the  municipal  corporation  <if  the  Village  of  Lanark  is 
desirous  of  aiding  the  said  company  by  way  of  bonus  to  build  and  operate 
the  said  railway  ; 

And  whereas,  for  such  purpose  it  is  necessary  for  the  said  municipality 
to  raise  the  sum  of  ten  thousand  dollars  in  the  manner  herein  set  forth  ; 

And  whereas,  it  will  require  the  sum  of  six  hundred  and  fifty  dollars 
and  fifty-one  cents  to  lie  raised  annually  by  special  rate  in  older  to  make 
the  equal  annual  payments  of  principal  and  interest  required  to  pay  the 
said  sum  within  the  time  the  same  falls  due  ; 

And  whereas  the  amount  of  the  whole  ratable  property  of  the  said 
municipality  (irrespective  of  any  future  increase  of  the  same)  according  to 
the  last  revised  assessment  roll  thereof,  being  that  for  the  year  A .  1  >.  1895 
is  $1(51, 620. 00  ; 

And  whereas,  the  existing  debenture  debt  of  the  said  municipality 
amounts  to  $4,145.98  for  principal  and  $1,591.44  for  interest,  and  no  prin- 
cipal or  interest  is  in  arrear  ; 

Therefore,  the  municipal  corporation  of  the  Village  of  Lanark  enacts 
;us  follows  :  — 

1.  That  it  shall  and  may  be  lawful  for  the  corporation  of  the  Village  of 
Lanark  to  issue  debentures  for  the  sum  of  ten  thousand  dollars  in  sums  of 
not  less  than  one  hundred  dollars  each,  such  debentures  to  be  under  the 
seal  of  the  said  corporation  and  to  Be  signed  by  the  reeve  and  treasurer, 
and  to  be  payable  in  the  manner,  for  the  amounts,  and  at  the  times  respec- 
tively set  forth  in  the  schedule  to  this  by-law,  being  within  thirty  years 
from  the  day  on  which  this  by-law  comes  into  operation. 

2.  The  said  debentures  shall  bear  interest  at  the  rate  of  five  per  cent 
per  annum  from  the  date  this  by-law  shall  come  into  effect,  and  the  same 
as  to  principal  and  interest  shall  be  payable  at  the  Bank  of  Montreal, 
Perth. 

3.  It  shall  be  lawful  for  the  reeve  of  the  said  municipality  and  he  is 
hereby  authorized  and  instructed  to  sign  and  issue  the  said  debentures 
hereby  authorized  to  be  issued,  and  to  cause  the  same  and  the  interest 
coupons  attached  thereto  to  be  signed  by  the  treasurer  of  the  said  muni- 
cipality ;  and  the  clerk  of  the  said  municipality  is  hereby  authorized  and 
instructed  to  attach  the  seal  of  the  said  municipality  to  the  said  deben- 
tures. 

4.  There  shall  be  raised  and  levied  in  each  year  by  special  rate  on  all 
the  ratable  property  in  the  said  municipality  a  sum  sufficient  to  discharge 
the  several  instalments  of  principal  and  interest  accruing  due  on  the  said 
debt  as  the  same  become  respectively  payable  according  to  the  schedule  of 
tins  by-law. 

5.  The  said  sum  of  ten  thousand  dollars  shall  be  paid,  or  the  said  de- 
bentures shall  be  delivered  to  the  said  company  to  be  incorporated  as 
aforesaid,  within  one  month  after  the  construction  of  a  single  iron  or  steel 

railway 
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railway  (if  standard  gauge,  with  the  necessary  side  tracks  and  turnouts 
and  all  necessary  works,  buildings,  appliances  and  convenience**  connected 
therewith  in  accordance  with  the  provisions  of  a  certain  agreement  made 
between  the  said  Reilly,  Wender,  Henry,  Edwards  and  Fowler,  and  the 
said  corporation,  and  the  actual  commencement  by  the  said  company  of  a 
regular  passenger  and  freight  service  between  the  Town  of  Perth  and  the 
Village  of  Lanark,  the  said  company  having  first  paid  to  the  said  corpora- 
tion any  interest  which  may  be  due  upon  the  said  debentures  from  the 
time  the  same  bear  interest  up  to  the  expiration  of  <>nr  month  from  the 
completion  of  the  said  road  and  t  he  commencement  of  operations  as  afore- 
said, and  having  first  and  within  six  months  from  the  final  passing  of  this 
by-law,  signed  and  delivered  to  the  said  corporation,  an  agreement  con- 
taining the  following  provisions  : — 

(<i)  That  the  said  railway  shall  be  worked  and  carried  on  under  such 
regulations  as  may  be  necessary  for  the  protection  of  the  inhabitants  of 
the  said  municipality  and  all  the  public  generally. 

(h)  Wherever  the  railway  is  constructed  upon  the  -centre  or  any  part  of 
the  graded  portion  of  the  roadway  within  the  said  corporation  all  the 
space  between  the  rails  and  at  least  one  foot  six  inches  immediately 
adjoining  the  outside  of  each  rail  as  directed  by  any  engineer  to  be 
appointed  by  the  said  corporation  shdl  be  substantially  and  properly 
tilled  with  macadam  and  shall  be  kept  in  a  good  state  of  repair,  and  the 
said  macadam  shall  be  maintained  Hush  with  the  rails  of  the  said  railway 
by  the  said  company,  their  successors  or  assigns,  who  shall  also  1  e  bound 
to  construct  and  keep  in  good  repair  crossings  of  a  character  approved  by 
the  said  municipality  and  the  engineer.  At  the  intersection  of  the  said 
railway  with  all  cross  streets  or  highways  now  or  hereafter  opened  fender 
planks  shall  be  used,  and  whenever  bridges,  culverts,  or  vi  aterways  are 
found  necessary  for  drainage  or  other  purposes,  the  same  shall  be  con- 
structed in  a  manner  to  be  approved  by  the  said  municipality  and  their 
engineer 

('•)  The  said  corporation  shall  have  the  right  to  take  up  any  part  of  the 
streets  or  highways  traversed  by  the  rails  of  the  said  railway  either  for 
the  purpose  of  altering  the  grade  thereof,  constructing  and  repairing  of 
sewers,  draining  culverts  or  side  crossings,  and  for  all  other  purposes 
within  the  province  and  privilege  of  a  municipal  corporation,  w  ithout  the 
said  company,  their  successors  or  assigns  being  entitled  to  any  compensa- 
tion for  damages  occasioned  to  the  working  of  the  said  railway  or  works 
connected  therewith,  and  such  alterations  and  repairs  shall  be  so  made  as 
to  interfere  as  little  as  possible  with  the  convenient  working  of  said  rail- 
way, and  the  said  company  shall  attend  to  and  take  care  of  their  track 
and  other  property  during  such  repairs  without  being  entitled  to  make 
any  charge  or  receive  any  compensation  for  so  doing. 

('/)  All  persons  using  the  said  roads  or  highways  shall  be  at  liberty  to 
travel  on  any  portion  of  the  .aid  travel  ed  roadway  occupied  by 
the  said  railway,  and  in  the  same  manner  as  upon  other  portions  of  the 
said  highway,  and  vehicles  of  every  description  are  to  be  allowed  upon 
such  portion  of  said  highway,  it  beini  provided,  how  ever  that  the  cars  of 
the  said  company,  their  successors  or  assigns  have  the  first  right  of  way 
over  the  said  railway,  and  all  vehicles  or  persons  travelling  on  that 
portion  of  the  said  highway  occupied  by  the  said  railway  shall  turn  out 
upon  meeting  or  being  overtaken  by  any  car  of  the  said  company,  their 
successors  or  assigns,  so  as  to  give  them  fidl  right  of  way. 

(<)  The  said  company,  their  successors  or  assigns  shall  run  between  the 
Village  of  Lanark  and  the  Town  of  Perth,  at  least  two  cars  each  way  each 
day  (Sundays  excepted)  on  a  regular  time-table  so  as  to  make  close  pas- 
senger connection  with  the  Canadian  Pacific  Rail  *  ay  at  Perth,  and  to  run 
trains  for  the  carriage  of  freight  at  such  times  as  will  best  meet  the  wants 
of  the  residents  of  the  said  village  and  the  general  public,  and  to  a  point 
in  the  Town  of  Perth  at  which  'reight  in  car  lots  without  breaking  bulk 
may  be  transferred  to  and  from  the  said  Canadian  Pacific  Railway  to  the 
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said  Lanark  County  Electric  Railway  interchangeably  between  the  said 
roads,  and  in  the  event  of  the  .said  company  not  being  able  to  make  satis- 
factory arrangements  with  the  Canadian  Pacific  Railway  Company  to  run 
into  the  freight  shed  of  the  said  company  at  Perth  for  the  purpose  of 
receiving  and  delivering  freight  in  less  than  car  lots  from  each  of  the  said 
roads  to  the  other  of  them,  then  the  said  company  are  to  erect  a  freight 
shed  at  the  junction  or  crossing  of  the  said  roads  where  the  Canadian 
Pacific  Railway  Company  may  receive  and  deliver  freight  in  less  quanti- 
ties  than  car  loads  from  and  to  the  said  Lanark  County  E  ectric  Rail  •  ay, 
if  they,  the  said  Canadian  Pacific  Railway  Company,  so  desire. 

(f)  In  case  the  electric  motor  or  car  used  by  the  said  company  in  operat- 
ing the  said  road  whilst  passing  along  the  said  railwray  shall  cause  alarm  to 
any  horse  or  other  animal  travelling  or  being  upon  the  said  road  with 
vehicle  or  otherwise,  the  motors  or  cars  of  the  said  company,  shall,  if  it 
appears  necessary,  be  stopped  to  enable  the  horse  or  other  animal  so 
alarmed  to  pass  the  said  motor,  and  the  servants  of  the  said  company  shall 
in  case  of  apparent  danger  assist  the  person  or  persons  driving,  riding  or 
in  charge  of  the  horse  or  horses  or  other  animals  that  may  be  alarmed  as 
aforesaid  so  as  to  prevent  accident  or  injury  to  any  person  or  persons, 
horse  or  horses,  vehicle  or  other  property  of  persons  travelling,  using,  or 
upon  the  said  roadway  but  the  rate  of  speed  within  the  said  municipality 
shall  not  exceed  the  rate  of  speed  that  shall  be  determined  from  time  to 
time  by  the  Council  of  the  said  Corporation. 

(</)  the  said  company  shall  cause  a  gong  or  bell  connected  with  or  upon 
fehe  said  cars  or  motors  to  be  sounded  or  rung  in  approaching  crossings  or 
at  such  other  times  and  places  as  may  be  determined  by  the  said  corpora- 
tion. 

(/(,)  The  said  company  shall  be  liable  for  all  damages  occasioned  by  the 
existence  of  the  rails  or  cars  of  the  said  company  upon  the  said  highway, 
and  shall  hold  the  municipality  harmless  in  all  respects  in  respect  thereof, 
and  upon  demand  shall  forthwith  pay  to  the  said  municipality  all  sums 
payable  by  or  recovered  against  the  said  municipality  in  respect  of  such 
claims  ;  provided  however,  that  the  said  company  shall  have  been  notified 
by  the  said  municipality  upon  any  such  claim  having  been  made. 

(?)  Should  the  said  company  neglect  to  keep  their  track  or  road  or  cross- 
ings or  ballastings  in  good  condition  according  to  the  terms  of  this  agree- 
ment the  said  municipality  may  give  notice  requiring  such  repairs  to  be 
made  forthwith,  and  if  after  such  notification  given  requiring  such  repairs 
to  be  made,  the  said  company,  do  not,  within  two  weeks  begin  and  carry 
to  completion  such  repairs  with  all  reasonable  diligence  the  said  munici- 
pality shall  be  at  liberty  to  place  the  said  highway  in  proper  state  of 
repair  at  the  expense  of  the  said  company. 

(j)  The  said  company  their  successors  or  assigns,  shall  be  subject  to  all 
by-laws  and  parts  of  by-laws  of  the  said  municipality  now  in  force  or  that 
may  hereafter  be  passed  in  respect  to  the  streets,  roads  and  highways  in 
so  far  as  applicable. 

(A;)  The  fares  to  be  charged  by  the  said  company  for  a  single  passage 
over  the  said  railway  shall  not  exceed  three  cents  per  mile  for  adults,  and 
one  and  one  half  cents  for  children  under  twelve  years  of  age  provided 
that  children  in  arms  shall  be  carried  free  of  charge  and  that  return  tickets 
shall  be  issued  when  required  at  a  rate  not  to  exceed  five  cents  per  mile 
one  way  and  no  fare  shall  be  less  than  five  cents  ;  the  rates  to  be  charged 
between  the  village  of  Lanark  and  the  town  of  Perth  shall  not  exceed  the 
local  rates  charged  by  the  Canadian  Pacific  Railway  for  carriage  of  similar 
classes  of  goods  between  the  towns  of  Perth  and  -smith's  Falls.  The  said 
company  shall  not  make  any  preferential  rates  against  the  village  of  Lan- 
ark, but  when  passenger  or  freight  rates  from  the  Village  of  Lanark  to 
the  town  of  Perth  and  return  are  made  less  than  the  regular  fares  a  similar 
reduction  shall  also  be  made  in  rates  to  the  said  Village  of  Lanark  and 
ret  urn. 
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(l)  The  said  Company  will  operate  the  said  road  continuously  for  the 
period  of  ten  years  from  the  actual  going  into  operation  of  the  same,  and 
will  pay  to  the  said  corporation  as  liquidated  damages  the  sum  of  five 
hundred  dollars  for  each  year  of  the  said  term  of  ten  years  in  which 
the  said  road  shall  not  be  so  operated,  and  a  proportionate  sum  shall 
be  payable  for  each  part  of  a  year  in  which  the  said  road  shall  not 
be  so  operated,  save  when  and  so  long  as  the  cessation  from  actual  opera- 
tion shall  be  caused  by  the  performance  of  necessary  repairs. 

(m)  Such  other  provisions  as  may  be  agreed  upon  between  the  said 
Company  and  the  said  corporation. 

6.  The  street  within  the  said  corporation  upon  which  the  said  railway 
shall  be  constructed  is  South  street. 

7-  This  by-law  shall  take  effect  and  come  into  operation  on  the  thirty- 
first  day  of  December,  A.D.  1896. 

8.  The  votes  of  the  duly  qualified  electors  of  the  said  municipality  shall 
be  taken  on  this  by-law  on  Friday,  the  seventh  day  of  February,  A.D. 
1896,  at  the  hour  of  nine  o'clock  in  the  forenoon,  and  continuing  until 
five  o'clock  in  the  afternoon,  at  the  town  hall,  in  the  said  village  of  Lanark. 

9.  On  Monday,  the  third  day  of  February,  A.D.  1896,  the  reeve  shall 
attend  at  the  council  chamber  at  eleven  o'clock  in  the  forenoon,  to  appoint 
persons  to  attend  at  the  said  polling  place  and  at  the  final  summing  up  of 
the  votes  by  the  clerk,  respectively  on  behalf  of  the  persons  interested 
in  and  promoting  or  opposing  the  passage  of  this  by-law. 

10.  The  clerk  of  the  council  of  the  said  municipality  shall  attend  at  the 
said  council  chamber  at  ten  o'clock  in  the  forenoon  of  Monday,  the  tenth 
day  of  February,  A.D.  1896,  and  sum  up  the  number  of  votes  given  for 
and  against  the  said  by-law. 
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Amount  of  debentures  authorized  to  be  issued  under  the  by-law  for 
principal  and  interest  to  he  payable  within  thirty  years  after  the  same 
takes  effect,  in  the  amounts  and  at  the  times  following  :— 


Time. 

Prin. 

I n  terest . 

Total. 

1  )ereml>er  30,  A.  1 ).  180,   

  $150  51 

$500  CO 

$650 

51 

December  .fu,  A.JJ.  loiJo  

  158  04 

492  17 

050 

51 

t  \               1      „  OA       V     t  \      |  uiin 

484  57 

050 

51 

I  December  .>().  A.  u.  iimhj  

  174  23 

470  28 

050 

51 

1  >ecember  30,  A.  D.  1  - »U  1  

  182  95 

407  56 

650 

51 

TA         .  .1          OA       V     I  \      1  AA.) 

1  lecem  ber  oU,  A .  D.  1002  

  192  08 

A  ~0  A'i 

4o8  4a 

65' » 

51 

IA                       OA      \  1Aii'> 

I Fecember  .  >o.  a.  i ).  LyOo  

.  >A  1  —A 

  201  <0 

A  A  U     U  1 

448  81 

05() 

51 

December  oU,  A.D.  1904  

4a8  t  •  > 

0.50 

51 

V  A    ,  ,,,,   1      -,.  OA       V     T\      1  ( i  A K 

Uecember  .>o.  A  v.  Lyuo  

  222  30 

428  J.) 

050 

51 

TA              1          OA       V    TA  1AA/* 

I  December  .>0,  A.  D.  lyub  

  233  48 

4  1  —  AO 

41 1  V.) 

650 

51 

\  \         . . .  1          OA      A    TA      1  <  i  A1-" 

December  oU,  A.D.  I'.KJo   

  245  10 

40  o  •>.) 

650 

51 

TV ........  K..-..  OA      \     1  A  liiAU 

December  oU,  a.d.  i.'08  

  li>t   4 1 

QQQ  am 

050 

51 

December  aO,  A.D.  1009  

  270  38 

o80  lo 

650 

51 

TV^.,.>, 1,,,..  OA      \    T*     i  IM  A 

Uecember  oU,  A.L).  JOio  

«)Q  o    ui  i 

  lo.  >  8< ) 

-  1 

oOO    (  J 

( >5< ) 

51 

TV/-.^.^w-.'U^«  Qfl       A     1 A      1A1  1 

•  X  »U  III 

Qfcf)  o.> 

050 

51 

FA                         OA      A    TA  1A1.) 

.December  oU,  A.D.  1012  

O 1  .  )  All 

oo*  /;1 

0)50 

51 

TA,.  ......V.^.*.  OA      A     I A     1  A1  O 

.December  oU,  A.JJ.  lyio  

o .  >  o    X  A 

  >>lo  ;>9 

oZl  VjJ 

650 

51 

I  \          ,  ,  1      _  OA      A     T  \     -|  ni  . 

JDecember  oU,  A.JD.  1914  

  344  97 

OAK  FLA 

050 

51 

Ttn/inw.'kn^    OA          \       TA        1  A"l  K 

December  oD,  A.JD.  lylo  

o,*>>  .).) 

  .  >( )_  11 

,)QQ  OO 

Zoo  ZV) 

650 

51 

December  30,  A.D.  1910  

  380  33 

270  18 

650 

51 

251  16 

050 

51 

December  30   A  D  1918 

41<)  32 

231  19 

050 

51 

December  30,  A.D.  1919  

  440  28 

210  2:5 

050 

51 

December  30,  A.D.  1920 

  462  30 

188  21 

660 

51 

December  30,  A.D.  1921 

  485  40 

105  11 

050 

51 

December  30,  A.D.  1922   

  509  08 

140  83 

650 

51 

December  30,  A.D.  1*  23  

  f>35  19 

115  32 

050 

51 

December  3' »,  A.D.  1924 

  501  90 

88  01 

650 

51 

December  30,  A.D.  1925   

  590  03 

00  48 

050 

51 

December  30,  A.D.  1926 

  019  52 

30  99 

050  51 

810,000  00 

$9,515  30 

$19,515  30 

Wm.  A.  Field,  j  Seal  of  the"| 

Llcrk,  Villaije  #f  Lnuark.  R.  J.  Stead,        <  Village  of  j- 

Reev,  Village  of  Lancuk.  '    Lanark,  j 
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CHAPTER  9.1. 

An  Act  respecting  the  Manitoulin  and  North  ^hore 
Railway  Company. 

Assented  to  13th  April,  1897. 

WHEREAS  by  an  Act  of  the  Legislature  of  the  Province  Preamble, 
of  Ontario  passed  in  the  fifty-first  year  of  Her 
Majesty's  reign  and  chaptered  70,  the  Manitoulin  and  North 
Shore  Railway  Company  was  incorporated  :  and  whereas  by 
an  Act  of  the  said  Legislature  passed  in  the  fifth-fourth  year 
of  Her  Majesty's  reign  and  chaptered  87,  the  said  first-men- 
tioned Act  was  amended  ;  and  whereas  by  section  2  of  the  said 
last-mentioned  Act  it  was  enacted  that  the  said  railway  should 
be  commenced  within  three  years  and  completed  within  six 
years  from  the  23rd  day  of  March,  1891  ;  and  whereas  by  a  cer- 
tain other  Act  of  the  said  Legislature  passed  in  the  fifty- 
seventh  year  of  Her  Majesty's  reign,  and  chaptered  90,  the  said 
Act  was  further  amended  and  by  section  3  thereof  it  was 
enacted  that  the  said  railway  should  be  commenced  within 
three  years  and  completed  within  six  years  from  the  23rd  day 
of  March,  1894  ;  and  whereas  the  said  Company  have  prayed 
that  the  time  for  the  commencement  and  completion  of  the 
said  railway  may  be  further  extended  and  that  the  northern 
terminus  of  the  said  railway  may  be  changed  from  a  point  on 
the  north  shore  of  lake  Huron,  in  the  District  of  Algoma,  on 
the  line  of  the  Canadian  Pacific  or  Grand  Trunk  Railway  at 
or  near  their  intersection  with  the  Spanish  river,  in  the  Town- 
ship of  Nairn,  in  the  District  of  Algoma,  to  a  point  on  the 
Algoma  branch  of  the  Canadian  Pacific  Railway  at  or  near 
Stanley,  in  the  Township  of  Baldwin,  in  the  said  District  of 
Algoma  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 
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Location  of 


1.  Section  2  of  the  Act  passed  in  the  fifty-first  year  of  Her 
Majesty's  reign,  chaptered  70,  is  hereby  amended  by  striking 
out  the  words  "  Canadian  Pacific  or  Grand  Trunk  railways 
at  or  near  their  intersection  with  the  Spanish  river,  in  the 
Township  of  Nairn,"  where  the  same  occur  in  the  seventh  and 
eighth  lines  thereof  and  substituting  therefor  the  word 
"  Algoina  branch  of  the  Canadian  Pacific  Railway  at  or  near 
Stanley,  in  the  Township  of  Baldwin." 


mencement°m      ^'         ^me  ^or  commencii:ig  the  construction  of  the  said 
and  comple-    railway  is  extended  for  a  period  of  one  year  from  the  first 
tion  of  line.     jay  0f  June)  1897,  and  the  time  for  the  completion  thereof 
for  four  years  from  the  23rd  day  of  March,  1897. 
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CHAPTER  92. 


An  Act  respecting  the  Metropolitan  Street  Railway 

Company. 


Assented  to  13th  April,  1897. 


WHEREAS  the  Metropolitan  Street  Railway  Company  has  Preamble 
under  its  Act  of  incorporation  and  amendments  thereto 
constructed  and  is  now  operating  a  railway  in  the  City  of 
Toronto  and  adjoining  municipalities ;  and  whereas  the  said 
company  has  by  its  petition  prayed  that  an  Act  may  be 
passed  to  extend  its  line  of  railway  within  the  County  of  Sim- 
coe  and  to  build,  equip  and  operate  branches  and  extensions 
within  the  Counties  of  York  and  Simcoe,  to  increase  the  num- 
ber of  its  directors  from  time  to  time,  to  acquire  the  assets  and 
franchises  and  to  operate  the  railway  of  the  Toronto  Suburban 
Street  Railway  Company  and  otherwise  to  extend  the  powers 
of  the  company ;  and  whereas  it  is  expedient  to  gi  ant  the 
prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  name  of  the  said  company  is  hereby  changed  to  Name  of 
"The  Metropolitan  Railway  Company  "  but  the  powers,  rights  comPany 
and  liabilities  of  the  company  shall  not  be  affected  in  any 
manner  by  such  change  of  name  and  all  contracts  and  agree- 
ments made,  powers  exercised,  and  rights,  franchises  and  prop- 
erty acquired  by  the  said  company  under  its  prior  corporate 
names  shall  remain  valid  and  binding  and  become  and  be  the 
contracts,  agreements,  powers,  rights  and  property  of  the 
Metropolitan  Railway  Company. 

2.  The  company  is  hereby  authorized  and  empowered  to  Powers  >f 
extend,  equip,  maintain  and  operate  its  line  of  railway  within  extended'0" 
the  Counties  of  York  and  Simcoe  to  Lake  Simcoe,  and  to  build 
extensions  and  branches  from  its  said  railway  and  from  any 
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extrusion  that  may  be  constructed  under  the  powers  hereto- 
fore conferred  upon  the  company  to  the  Town  of  Newmarket, 
arid  the  Villages  of  King,  Markham,  Weston,  Woodbridge, 
K lineburg,  Xohleton  ami  Sehomberg,  all  in  the  County  of  York, 
;iimI  to  the  Villages  of  Tottenham,  Beeton,  Alliston  and  Brad- 
ford, to  the  Town  of  Barrie,  all  in  the  County  of  Sirncoe,  and 
from  the  said  Town  of  Barrie,  in  n  nort h-easterly  direction, 
passing  through  the  Townships  of  Oro  and  South  Orillia,  to 
the  Town  of  Orillia  or  any  point  on  Lake  Couchiching  in  the 
said  County  of  Sirncoe  ;  and  also  from  the  said  Town  of  Barrie, 
in  a  north-westerly  direction,  passing  through  the  Townships 
of  Vespra,  Sunnidale  and  Nqttawasaga,  to  the  Town  of  ( lollmg- 
w^ood  in  the  said  County  of  Sirncoe,  and  to  equip,  maintain  and 
operate  such  extensions. 

Gauge.  3.  The  gauge  of  the  Company's  railway  may  be  four  feet 

and  ten  and  one  half  inches. 


Carrying  rail  4.  The  said  railway  may  be  carried  along  and  operated  upon 
way  along  such  streets  and  highways  as  have  been  or  mav  be  authorized 
highways.  by  the  respective  corporations  having  jurisdiction  over  the 
same,  and  subject  to  the  restrictions  and  provisions  herein 
contained  and  under  and  subject  to  any  agreements  between 
the  company  and  the  councils  of  any  of  the  said  corporations 
and  between  the  company  and  the  road  companies  (if  any) 
interested  in  such  highways. 

Motive  5.  The  company  may  operate  its  railway  or  any  part  thereof 

by  electricity,  cable,  or  horse  power.  The  company  may  use 
steam  as  a  motive  power  in  operating  its  railway  or  any  part 
thereof  along  any  street  or  highway  if  the  corporation  within 
the  limits  of  which  such  street  or  highway  is  situate,  consents 
and  any  such  corporation  is  hereby  authorized  and  empowered 
to  give  such  consent  by  b}Tdawr  of  its  council  pa  sed  at  a  meet- 
ing of  wThich  notice  has  been  given  in  the  Ontario  Gazette. 

Arrangements     6.  The  company  may  purchase  or  hire  electric  power  Prom 
for  supplying  any  municipality  or  other  corporation,  company  or  person  and 
eh  ctnc  power.  ma^  0perate  any  par^  0f  jfcs  railway  as  an  electric  railway  and 
may  construct,  maintain  and  operate  works  for  the  production 
of  electricity  for  motive  power  for  the  said  railway  and  for 
lighting  and  heating  the  rolling  stock  of  the  company  and  the 
company  may  along  that  part  of  its  line,  branches  and  exten- 
sions outside  of  the  present  limits  of  the  City  of  Toronto  sell  or 
lease  the  electricity  so  produced  to  any  person  or  corporation 
and  for  such  purposes  shall  possess  the  powers,  rights  and 
privileges  conferred  upon  Joint  Stock  Companies  incorporated 
Rev  stat      under  The  Act  respecting  Compa  nies  fprStea/m  and  Heating  or 
c.  1G6.    *'     for  supplying  Electricity  for  Li</ht,  Heat  or  Power,  hut  the 
said  company  shall  not  exercise  any  powers  under  the  last, 
mentioned  Act  without  the  consent  of  the  municipality  within 
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the  limits  of  which  such  powers  are  to  be  exercised,  which 
consent  any  such  municipality  is  hereby  authorized  and  em- 
powered to  give  by  by-law  of  the  council ; 

Provided  that  in  the  event  of  the  City  of  Toronto  extending  Proviso, 
its  limits  so  as  to  include  any  portion  of  the  said  railway  such 
extension  of  limits  shall  not  affect  the  rights  of  the  com- 
pany at  the  date  of  such  extension  or  its  property  then  situate 
within  such  extended  limits,  and  the  powers  conferred  by  this 
Act  on  the  company  shall  remain  as  if  the  said  city  limits  had 
not  been  extended,  but  nothing  in  this  section  shall  be  deemed 
to  confer  on  the  said  company  the  right  to  sell  electric  power 
within  the  present  limits  of  the  City  of  Toronto  and  the  said 
company  shall  not  have  such  right  notwithstanding  the  exten- 
sion of  the  city  limits  as  aforesaid. 

7.  The  company  may  enter  into  an  agreement  with  any  ^Jfother*8 
other   company    or   companies    if   lawfully  authorized    to  companies, 
enter  into  such  agreements  or  with  any  person  or  persons 

for  leasing,  hiring  or  use  of  any  electric  motors,  carriages, 
cars,  rolling  stock,  and  other  movable  property  from  such 
companies  or  persons  for  such  time  or  times  and  on  such 
terms  as  may  be  agreed  on  :  and  also  mav  enter  into  ao-ree- 
ments  with  any  railway  company  or  companies  if  so  law  fully 
authorized,  for  the  use  bv  one  or  more  of  such  contracting 
companies  of  the  locomotives,  electric  motors,  carriages,  cars, 
rolling  stock  and  other  moveable  property  of  the  other  or 
others  of  them  for  the  running  of  the  cars  or  car- 
riages of  the  company  over  the  track  of  any  other 
railway  company  with  the  consent  of  such  company  on 
such  terms  as  to  compensation  and  otherwise  as  may  be  agreed 
upon. 

8.  THe  company  is  hereby  authorized  and  empowered  to  Rnnnin'g ar- 
agree  with  the  Canadian  Pacific  Railway  Company,  the  Grand  withec!pntRy. 
Trunk  Railway  Company  of  Canada,  the  Toronto  Railway  Co.,  G.T.  Ry. 
Company,  the  Dominion  Express  Company,  and  the  Canadian   °"'  etc' 
Express  Company,  or  either  of  them,  if  lawfully  empowered 

to  enter  into  such  agreement,  for  the  interchange  of  cars  and 
traffic  and  for  connections  and  running  arrangements,  upon 
terms  to  be  approved  of  by  two-thirds  in  value  of  the  share- 
holders at  a  special  general  meeting  to  be  held  for  that  pur- 
pose, and  every  such  agreement  shall  be  valid  and  binding  ac- 
cording to  the  terms  and  tenor  thereof. 

9.  The  directors  may  pay  or  agree  to  pay  in  paid  up  Pay'me»tsin 
stock  or  in  the  bonds  of  the  company  such  sums  as  they  may  or  bon§s!tOCk 
deem  expedient  to  engineers  or  contractors,  or  for  right  of 

way.  or  material  plant,  or  rolling  stock,  and  also  when  sanc- 
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tipned  by  a  vote  of  the  shareholders  at  any  general  meeting 
Cor  the  services  of  the  promoters  or  other  persons  who  may  be 
employed  by  the  directors  in  furthering  the  undertaking  or  for 
purchasing  the  right  of  way,  material,  plant  or  rolling  stoek 
whether  such  promoters  or  other  persons  be  directors  or  not, 
and  any  agreement  so  made  shall  be  binding  on  the  Com- 
pany. 

STfiraUien  10-  The  scries  of  bonds  issued  and  to  be  issued  not  exceed- 
ing $14,000  for  each  and  every  mile  of  single  track  of  the 
company's  railway  and  extensions  and  branches  at  the  times  of 
actual  issue)  secured  by  a  first  mortgage  deed  of  trust  dated  the 
first  day  of  February,  1<S97,  which  has  been  duly  executed  and 
delivered  to  the  Trusts  Corporation  of  Ontario  as  trustees 
and  which  has  been  deposited  in  the  office  of  the  Provincial 
Secretary  is  hereby  ratified  and  confirmed  and  the  said 
bonds  shall  be  the  first  lien  and  charge  upon,  the  company's 
railway,  undertaking,  property  and  assets  as  provided  by  the 
said  mortgage. 

doctors  to  ^ — ^  ^e  directors  °f  ^ne  company,  under  the  authority 
issue  and  sell  of  the  shareholders  to  them  given  at  any  special  general  meet- 
debentures,  ing  called  for  the  purpose,  at  which  meeting  shareholders 
representing  at  least  two-thirds  in  value  of  the  stock  of  the 
company  who  have  paid  all  calls  due  thereon  are  present  in 
person  or  represented  by  proxy  may,  subject  to  the  provisions 
in  this  Act  contained,  issue  bonds,  debentures  or  other  securi- 
ties to  the  extent  limited  by  the  Acts  relating  to  the  company 
for  each  and  every  mile  of  single  track  of  the  said  railway, 
and  extensions  and  branches  ;  such  bonds,  debentures  or  other 
securities  shall  be  signed  by  the  president  or  other  presiding 
officer  and  countersigned  by  the  secretary,  which  counter- 
signature and  the  signature  of  the  coupons  attached  to  the 
same  may  be  engraved  ;  and  such  bonds,  debentures  or  other 
securities  may  be  made  payable  at  such  time  and  in  such 
manner  and  at  such  place  or  places  in  Canada  or  eL-ewhere 
and  may  bear  such  rate  of  interest,  not  exceeding  six  per 
centum  per  annum,  as  the  directors  think  proper. 

(a)  The  directors  may  issue  and  sell  or  pledge  all  or  any 

of  the  said  bonds,  debentures  or  other  securities  at 
the  best  price  and  upon  the  best  terms  and  condi- 
tions which  at  the  time  they  may  be  able  to  obtain 
for  the  purpose  of  raising  money  for  prosecuting 
the  said  undertaking. 

(b)  No  such  bond,  debenture  or  other  security  shall  be  for 

a  less  sum  than  one  hundred  dollars. 

(c)  The  power  of  issuing  bonds  heretofore  and  by  this  Act 

conferred  upon  the  company  hereby  shall  not  be 
construed  as  being  exhausted  by  such  issue,  but 
such  power  may  be  exercised  from  time  to  time 

upon 


1897. 


METROPOLITAN  STREET  RY.  CO. 


Chap.  94 


689 


upon  the  bonds  constituting  such  or  any  issue 
being  withdrawn  or  paid  off  and  duly  cancelled, 
but  no  bonds  or  debentures  shall  be  issued  until 
*    $100,000  has  been  actually  expended  on  the  work. 

(d)  The  power  to  issue  bonds  to  a  greater  extent  than 
$14,000  for  each  and  every  mile  of  single  track 
of  the  company's  railway  and  extensions  and 
branches  shall  not  be  exercised  while  any  of  the 
bonds  referred  to  in  the  tenth  section  of  this  Act 
subsist,  without  the  consent  of  the  holders  of  such 
bonds. 

(e)  Such  bonds  shall  be  issued  only  in  proportion  to  the 
length  of  railway  constructed  or  under  contract  to 
be  constructed. 

(2)  The  company  may  secure  such  and  any  already  existing  Mode  of 
bonds,  debentures  or  other  securities  by  a  mortgage  deed,  securing 
creating  such  mortgages,  charges  and  incumbrances  upon  the 
whole  of  such  property,  assets,  rents  and  revenues  of  the  com- 
pany, present  or  future,  or  both,  as  are  described  in  the  said 
deed,  but  such  rents  and  revenues  shall  be  subject  in  the  first 
instance  to  the  payment  of  the  working  expenses  of  the  under- 
taking. 

(a)  By  the  said  deed  the  company  may  grant  to  the  hold- 
ers of  such  and  any  already  existing  bonds,  deben- 
tures or  other  securities,  or  the  trustees  named  in 
such  deed,  all  and  every  the  powers,  rights  and 
remedies  granted  by  this  Act  in  respect  of  the  said 
bonds,  debentures  or  other  securities,  and  all  other 
powers,  rights  and  remedies  not  inconsistent  with 
this  Act,  or  may  restrict  the  said  holders  in  the 
exercise  of  any  power,  privilege  or  remedy  granted 
by  this  Act,  as  the  case  may  be ;  and  all  the  powers: 
rights  and  remedies  so  provided  for  in  such  mort- 
gage deed  shall  be  valid  and  binding  and  available 
to  the  said  holders  in  manner  and  form  as  therein 
provided. 

(6)  Every  such  mortgage  deed  shall  be  deposited  in  the 
office  of  the  Provincial  Secretary  of  which  deposit 
notice  shall  be  given  by  the  company  in  The 
Ontario  Gazette. 

(c)  It  shall  not  be  necessary  in  the  exercise  of  the  powers 
as  to  mortgaging  to  comply  with  the  provisions  of 
the  Act  respecting  Mortgages  and  Sales  of  Person  al 
Property,  or  any  Act  requiring  the  registration  or 
renewal  of  mortgages  of  chattels,  but  the  mort- 
gage mentioned  in  section  10  of  this  Act,  and  any 
mortgage  which  may  be  executed  by  the  company 
under  the  powers  conferred  upon  it,  shall,  upon  the 
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same  being  deposited  in  the  office  of  the  Provincial 
Secretary  have  full  force  and  effect  and  priority, 
according  to  the  time  of  deposit,  and  shall  form  a 
lien  and  encumbrance  upon  any  personal  property, 
or  chattels  therein  embraced,  to  all  intents  and 
purposes,  as  therein  expressed  and  set  forth  as  if 
the  provisions  of  the  said  Act  respecting  mort- 
gages and  sales  of  personal  property,  or  any  Act 
requiring  registration  or  renewal  of  mortgages  of 
chattels,  had  been  fully  complied  with,  and  the 
provisions  of  this  section  shall  apply  to  the  mort- 
gage deed  referred  to  in  section  10  of  this  Act,  and 
the  deposit  thereof  in  the  office  of  the  Provincial 
Secretary  already  made  shall  be  deemed  and  taken 
to  be  the  deposit  mentioned  in  this  section. 

(3)  Until  they  have  been  surrendered  and  lawfully  can- 
celled the  bonds,  debentures  or  other  securities  hereby  autho- 
rized to  be  issued  shall  together  with  the  bonds  referred  to  in 
the  tenth  section  of  this  Act  be  taken  and  considered  to  be 
the  first  preferential  claim  and  charge  upon  the  company  and 
the  privileges  acquired  under  the  agreements  by  this  Act 
confirmed,  and  the  franchise  and  undertaking,  tolls  and  in- 
come, rents  and  revenues  and  real  and  personal  property 
thereof  at  any  time  acquired  save  and  except  as  provided  for 
in  the  next  preceding  subsection. 

(a)  Each  holder  of  the  said  bonds,  debentures  or  other 
securities  and  of  the  bonds  referred  to  in  the  tenth 
section  of  this  Act,  shall,  and  until  they  have  been 
surrendered  and  lawfully  cancelled,  be  deemed  to 
be  a  mortgagee  or  incumbrancer  upon  the  said 
securities  pro  rata  with  all  the  other  holders,and  no 
proceedingsauthorized  by  law  or  by  this  Act  shall  be 
taken  to  enforce  payment  of  the  said  bonds,  deben- 
tures or  other  securities  or  of  the  interest  thereon, 
except  through  the  trustee  or  trustees  appointed  by 
or  under  the  mortgage  deed  referred  to  in  the  tenth 
section  of  this  Act,  or  any  other  mortgage  deed 
given  in  substitution  therefor  or  given  to  secure 
the  bonds,  debentures  or  other  securities  issued  by 
the  company  after  the  mortgage  referred  to  in  the 
tenth  section  of  this  Act  has  been  so  cancelled. 

(4)  If  the  company  makes  default  in  paying  the  principal  or 
interest  on  any  of  the  bonds  referred  to  in  the  tenth  section  of 
this  Act,  or  any  of  the  bonds,  debentures  or  other  securities 
hereby  authorized  at  the  time  when  the  same  by  the  terms  of 
the  bond,  debenture  or  other  security  becomes  due  and  pay- 
able, then  at  the  next  annual  general  meeting  of  the  company, 
and  at  all  subsequent  meetings,  all  holders  of  bonds,  debentures 
or  other  securities  so  being  and  remaining  in  default  shall  in  re- 
spect thereof  have  and  possess  the  same  rights  and  privileges 
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and  qualifications  for  being  elected  directors  and  for  voting  at 
general  meetings  as  would  attach  to  them  as  shareholders  if 
they  held  fully  paid  up  shares  of  the  company  to  a  corres- 
ponding amount. 

(a)  The  rights  given  by  this  subsection   shall  not  be 

exercised  by  any  such  holder,  unless  it  is  so  pro- 
vided by  the  mortgage  deed,  nor  unless  the  bond, 
debenture  or  other  security  in  respect  of  which  he 
claims  to  exercise  such  rights,  has  been  registered 
in  his  name  in  the  same  manner  as  the  shares  of 
the  company  are  registered  at  least  ten  days 
before  he  attempts  to  exercise  the  right  of  voting 
thereon,  and  the  company  shall  be  bound  on  demand 
to  register  such  bonds,  debentures  or  other  securi- 
ties, and  any  transfers  thereof  thereafter  in  the 
same  manner  as  shares  or  transfers  of  shares. 

(b)  The  exercise  of  the  rights  given  by  this  subsection 

shall  not  take  away,  limit  or  restrain  any  other  of 
the  rights  or  remedies  to  which  the  holders  of  the 
said  bonds,  debentures  or  other  securities  are  en- 
titled under  the  provisions  of  any  such  mortgage 
deed. 

(5)  All  bonds, debentures  or  other  securities  hereby  authorized 
may  be  made  payable  to  bearer,  and  shall  in  that  case  be 
transferable  by  delivery  until  registration  thereof  as  hereinbe- 
fore provided  and  while  so  registered  they  shall  be  transfer- 
able by  written  transfers,  registered  in  the  same  manner  as  in 
the  case  of  the  transfer  of  shares. 


1 2.  Any  lands  or  chattel  property  which  have  become  no  Provision  for 
longer  useful  or  necessary  for  the  purposes  of  the  company  \f^*e  oi 
may  be  released  by  the  trustees  of  any  mortgage  securing  the 

bonds  of  the  company  if  a  provision  for  such  release  is  contained 
in  the  mort^ao-e,  and  thereafter  such  released  lands  or"  chattel 
property  shall  be  held  freed  and  discharged  from  any  lien 
created  by  the  said  mortgage  or  by  any  of  the  Acts  relating  to 
the  company  in  favor  of  the  said  bondholders. 

13.  The  company  and  the  Toronto  Suburban  Street  Rail-  Agreement 
way  Company  (Limited)  are  authorized  and  empowered  to  R^oof^nd  f. 
enter  into  an  agreement  whereby  the  company  shall  acquire  S.  S.  R.  Co. 
from  the  Toronto  Suburban  Street  Railway  Company  (Limited), 

all  the  assets,  franchises,  contracts,  agreements,  rights,  powers 
and  privileges,  and  all  other  real  and  personal  property  of  the 
Toronto  Suburban  Street  Railway  Company  (Limited),  and  in 
the  exercise  of  the  powers  by  this  Act  conferred  the  Metro- 
politan Railway  Company  may  assume  all  the  debts,  liabilities, 
contracts,  covenants,  agreements  and  obligations  of  the  Toronto 
Suburban  Street  Railway  Company  (Limited)  previously  in- 
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curred  or  entered  into  by  it.  And  upon  an  indenture  to  such 
effect  being  executed  between  the  two  companies  the  Metro- 
politan Railway  Company  shall  thereupon  and  thereby 
have  vested  in  it  all  the  assets,  franchises,  contracts,  agree- 
ments, rights,  powers,  privileges  and  franchises  of  and  belonging 
to  the  Toronto  Suburban  Street  Railway  Company  (Limited), 
and  all  its  real  and  personal  property,  subject  to  all  liens, 
charges,  covenants,  debts,  liabilities,  agreements  and  obligations 
previously  entered  into  by  it.  And  the  Metropolitan  Railway 
Company  shall  stand  in  the  place  of  the  Toronto  Suburban 
Street  Railway  Company  (Limited)  and  become  entitled  to  all 
benefits  which  the  said  company  is  or  may  be  entitled  to  in 
respect  of  any  statute  of  the  Legislature  of  the  Province  of 
Ontario,  or  in  respect  of  any  by-law  passed  by  any  munici- 
pality, and  in  respect  of  any  agreement  into  which  the  Toronto 
Suburban  Street  Railway  Company  (Limited)  has  entered,  as 
fully  and  effectually  as  if  the  Metropolitan  Railway  Company 
had  been  named  therein  as  an  original  party  thereto.  The 
Metropolitan  Railway  Company  may  make  and  issue  as  paid- 
up  stock  shares  in  the  Metropolitan  Railway  Company,  and 
may  allot  and  hand  over  such  stock  in  payment  for  the  assets, 
property,  rights  and  franchises  of  the  Toronto  Suburban  Street 
Railway  Company  (Limited),  and  such  issue  and  allotment  of 
stock  shall  be  binding  on  the  Metropolitan  Railway  Company, 
and  such  stock  shall  not  be  assessable  for  calls. 

Number  of  14.  The  number  of  directors  of  the  said  company  shall  be 
from  time  to  time  determined  by  by-law,  but  no  such  by-law 
shall  be  valid  or  acted  upon,  unless  it  is  approved  of  at  a 
special  general  meeting  called  for  the  purpose,  at  which  meet- 
ing shareholders  representing  at  least  two-thirds  in  value  of 
the  subscribed  stock  of  the  company  are  present  in  person  or 
represented  by  proxy,  or  until  a  copy  of  the  by-law  lias  been 
certified,  under  the  seal  of  the  company,  to  the  Provincial  Sec- 
retary, and  also  has  been  published  in  the  Ontario  Gazette. 

Certain  agree-  And  whereas  by  certain  agreements  between  the  muni- 

ments con-  cipal  corporation  of  the  county  of  York  and  the  company 
firmed.  dated  respectively  the  6th  day  of  April,  1894,  and  the  7th 
day  of  February.  1896,  which  are  set  forth  in  schedules  A  and 
B  to  this  Act,  certain  privileges  and  franchises  were  granted 
to  the  company  upon  its  complying  with  the  conditions  there- 
in set  forth  and  with  which  the  company  has  fully  complied. 
It  is  therefore  enacted  that  the  said  agreements  and  the 
privileges  and  franchises  thereby  created  are  hereby  confirmed 
and  declared  to  be  existent  and  valid  and  binding  upon  the 
parties  to  the  said  agreements  to  the  same  extent  and  in  the 
same  manner  as  if  the  several  clauses  of  such  agreements  were 
set  out  and  enacted  as  part  of  this  Act. 
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16.  Notwithstanding  any  provision  to  the  contrary  in  any  Crossing  other 
other  Act,  the  Company's  railway  may  cross  the  railway  of  railway,s- 
any  other  company  upon  a  level  therewith  with  the  consent  of 

such  other  company,  or  with  the  authority  of  the  Railway 
Committee  of  the  Privy  Council  of  Canada. 

17.  The  several  clauses  of  The  Electric  Railway  Act,  1895,  Application  of 
and  of  every  Act  in  amendment  thereof,  shall  only  apply  to  exten^o^ou^ 
the  powers  to  be  exercised  by  the  company  and  to  the  rail-  side  of  York 
ways  and  extensions  constructed  by  it  outside  the  County  of  county- 
York,  except  in  so  far  as  the  same  are  inconsistent  with  the 
provisions  of  this  Act. 

18.  If  the  construction  of  the  railway  outside  of  the  county  Commence- 
of  York  is  not  commenced  and  ten  per  cent,  on  the  amount  of  ^^^J00111' 
the  capital  is  not  expended  thereon  within  three  years  after  extensions 
the  passing  of  this  Act,  or  if  the  railway  outside  the  county  of  y^^count 
York  is  not  finished  and  put  in  operation  in  five  years  from    or  county* 
the  passing  of  this  Act,  the  corporate  existence  and  powers  of 

the  company  as  to  any  part  of  the  railway  then  uncompleted 
outside  the  County  of  York  shall  cease. 

19.  All  the  provisions  of  the  Acts  incorporating  and  relat-  Inconsistent 
ing  to  the  company  which  are  inconsistent  with  this  Act  are  ^ctV repealed 
hereby  repealed. 

20.  Nothing  in  this  Act  contained  shall  be  deemed  to  confer  Act  not  to 
on  the  said  company  the  right  to  use  electric  or  cable  power  to"  perate  by 
within  the  limits  of  the  City  of  Toronto,  without  the  consent  electricity  or 
of  the  said  City.  ^ont 
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SCHEDULE  A. 

(Sect  ott  7.7.) 

Metropolitan  Ao b  k  e  m  k n  t  . 

This  Indenture,  made  the  sixth  day  of  April,  one  thousand  eight  hundred 
and  ninety-four,  between  the  Municipal  Corporation  of  the  County 
of  York,  hereinafter  called  "the  County,"  of  the  first  part,  and  the 
Metropolitan    Street    Railway   Company,   hereinafter  called  "the 
Company,"  of  the  second  part. 
Whereas,  under  and  by  virtue  of  certain  indentures  dated  respectively 
the  25th  day  of  June,  1884  ;  the  20th  day  of  January,  1880  ;  the  2hth 
day  of  June,  1889  ;  the  17th  day  of  December,  1 889  ;  the  20th  day  of 
October,  1890,  and  the  2nd  day  of  March,  18(.*1,  to  each  of  which  agree- 
ments the  county  is  party  of  the  first  part  and  the  company  is  party  i  A 
the  second  part,  the  company  is  entitled  to  the  exclusive  right  and 
privilege  to  maintain  and  operate  its  line  of  railway  in.  upon  and  along 
the  portion  of  Yonge  street  lying  between  what  was  the  northern  limit  of 
the  city  of  Toronto,  on  the  25th  day  of  June.  1884,  and  the  present 
northern  terminus  of  the  company's  railway  at  the  top  of  Yrork  Mills  hill; 

And  whereas  the  company  is  authorized  and  empowered  by  statute 
made  in  that  behalf  to  extend,  equip,  maintain  and  operate  its  line  of 
railway  within  the  county  of  York  to  Lake  Simcoe,  or  to  any  intermediate 
point  between  such  present  northern  terminus  and  Lake  Simcoe,  provided 
that  any  such  extension  is  to  be  made  with  the  consent  of  the  county, 
and  subject  to  any  agreement  which  may  be  made  between  the  company 
and  the  county  ; 

And  whereas  the  county  have  under  the  provisions  of  its  by-law,  No. 
671,  consented  to  an  extension  of  the  company's  line  of  railway  on 
Yonge  street  northerly  from  the  present  terminus,  upon  the  terms  and 
conditions  hereinafter  set  forth,  and  to  enter  into  an  agreement  with  the 
county  such  as  is  hereinafter  contained  ; 

Now  this  Indenture  witnesseth  that  the  county  and  the  company  have 
covenanted  and  agreed  and  by  these  presents  do  covenant  and  agree  each 
with  the  other,  as  follows  : 

1.  The  company  shall  have  the  right  so  far  as  the  county  has  power  t«> 
grant  the  same,  to  extend  and  operate  its  line  of  railway  by  electric, 
cable,  or  horse  power  from  its  present  terminus  northerly  on  Yonge 
street  to  Lake  Simcoe. 

2.  The  company  may  make,  build  and  construct  the  section  of  such 
extension  of  its  line  of  railway  between  the  present  terminus  at  York 
Mills  hill  and  the  northern  limit  of  Richmond  Hill  village  by  the  1st  day 
of  October,  1895,  the  tracks  to  be  located  according  to  the  plans  marked 
"A"  and  signed  by  the  parties  hereto  and  remaining  of  record  in  the 
office  of  the  county's  engineer,  where  reference  thereto  may  be  had, 
which  plans  are  hereby  incorporated  with,  and  made  part  of  this 
agreement. 

3.  Before  the  work  is  commenced  upon  any  section  of  such  extension 
of  the  company's  railway  beyond  the  northern  limit  of  Richmond  Hill, 
the  plans  setting  forth  the  proposed  location  of  the  company's  tracks  shall 
be  approved  by  the  committee  named  in  the  by-law  hereinbefore  recited, 
or  any  committee  which  may  hereafter  from  time  to  time  be  appointed  by 
the  County  Council  for  the  purpose  of  carrying  this  agreement  into  effecl 
and  which  is  in  this  agreement  referred  to  as  "the  committee." 

4.  The  location  of  the  company's  tracks  shewn  upon  any  of  the  plans 
mentioned  shall  not  be  altered  without  the  consent  of  the  committee. 

5.  The  line  shall  not  be  put  in  operation  upon  any  section  of  such 
extension  until  after  the  county  engineer  has  certified  that  such  section 
has  been  constructed  in  compliance  with  the  provisions  of  this  agreement. 

6.  The  company  undertake  that  if  any  extension  of  its  line  be  made 
beyond  the  present  terminus  at  York  Mills  hill,  the  same  shall  be  built 
through,  and  completed  to  the  northern  limit  of  Richmond  Hill  village, 
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and  that  if  any  extension  be  made  beyond  such  northern  limit  of  Rich- 
mond Hill  village,  the  same  shall  be  built  through  and  completed  to  Bond 
lake. 

7.  The  company  for  the  purpose  of  operating  its  railway  may 

(1)  Lay  down  such  tracks,  rails,  cables,  conduits  and  substructures  upon 
such  portions  of  Yonge  street  as  may  be  occupied  by  the  company's 
railway. 

(2)  Maintain  and  erect  such  poles  on  Yonge  street  as  may  be  necessary 
for  the  purpose  of  carrying  wires  and  supporting  the  appliances  necessary 
for  operating  the  company's  railway,  and  for  conducting  electricity  in 
connection  with  any  of  the  purposes  provided  for  in  the  various  Acts 
relating  to  the  company,  provided  that  no  wires  shall  be  strung  at  a  less 
height  than  fourteen  feet  from  the  ground. 

(3)  Construct,  put  in  and  maintain  such  culverts,  switches  and  turnouts 
as  may  from  time  to  time  be  found  to  be  necessary  for  the  operating  of 
the  company's  line  of  railway  on  Yonge  street,  or  leading  to  any  of  the 
cross  streets  leading  into  or  from  Yonge  street,  or  for  the  purpose  of  lead- 
ing to  any  track  allowances  or  rights  of  way  on  lands  adjacent  to  Yonge 
street,  where  the  company's  line  deflects  from  Yonge  street,  or  to  the 
company's  power  houses  and  car  sheds,  and  the  company  may  from  time  to 
time  alter  the  location  of  such  culverts,  switches  and  turnouts. 

8.  The  company  may,  with  the  consent  of  the  committee,  change  the 
location  of  its  lines  of  track  to  any  portion  of  Yonge  street,  other  than 
those  now  or  hereafter  to  be  occupied  by  the  company's  lines  of  tracks. 

9.  All  tracks  laid  on  any  portion  of  the  street  or  road,  which  at  present 
is  macadamized,  shall  so  far  as  is  practicable,  and  where  directed  by  the 
county  engineer,  conform  to  the  grade  of  the  street  or  road. 

1<  l.  The  company  shall  at  all  places  where  switches  and  turnouts  are 
constructed,  macadamize  such  portion  of  the  travelled  road  within,  and 
alongside  of  such  switches  and  turnouts  as  the  engineer  of  the  county 
shall  direct. 

11.  The  company  may  deflect  its  line  from  Yonge  street  and  operate 
the  same  across  and  along  private  properties  after  expropriating  the 
necessary  rights  of  way  under  the  provisions  of  the  Statutes  in  that 
behalf. 

12.  If  the  company  neglect  to  keep  in  repair  the  track  allowances  and 
crossings,  swatches  and  turnouts  referred  to  in  paragraphs  numbered 
7,  8.  9  and  10,  or  to  have  the  necessary  repairs  according  to  this  agree- 
ment made  thereon,  the  county  may  give  notice  to  the  company  requiring 
such  repairs  to  be  forthwith  made,  and  the  certificate  of  the  county 
engineer  for  the  time  being  as  to  the  necessity  for  such  repairs  shall  be 
binding  and  conclusive  upon  the  company,  and  if  after  the  giving  of  such 
notice  the  company  do  not  within  one  week  begin,  and  thereafter,  with  all 
resonable  diligence,  carry  such  work  of  repairing  to  completion,  the  county 
shall  have  the  right  to  cause  such  repairs  to  be  made,  and  the  company 
shall  pay  to  the  county  the  expenditure  incurred  in  making  or  completing 
such  repairs. 

13.  Where  the  track  runs  on  any  portion  of  the  street  or  road  which  at 
present  is  used  for  general  travel  by  the  public,  the  whole  space  occupied 
as  track  a  lowances  (viz.,  for  single  tracks  eight  feet,  for  double  tracks 
thirteen  feet)  shall  be  kept  in  good  order  and  repair  to  the  satisfaction  of 
the  county  engineer. 

14.  At  the  intersection  of  the  company's  railway  and  cross  streets  or 
highways  crossing  Yonge  street,  the  company  shall  construct  and  keep  in 
repair  crossings  of  a  similar  character  to  those  adopted  by  the  county,  and 
shall  construct  underneath  its  track  allowances  such  culverts  and 
waterways  as  are  in  the  opinion  of  the  county  engineer  necessary  for 
drainage  purposes,  and  shall,  at  the  entrances  to  private  properties  which 
the  company's  railway  crosses,  construct  such  approaches  as  the  county 
engineer  directs.  Where  the  company's  tracks  are  built  over  any  existing 
culverts  then  the  company  shall  extend  such  culverts  when  directed  by 
the  county  engineer  so  that  the  travelled  road  shall  have  a  width  of  18 
feet  between  the  company's  tracks  and  the  end  of  the  culvert  on  tin* 
opposite  side  of  the  road. 

15. 
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15.  If  the  county  at  any  time  hereafter  alter  the  course  of  the  main 
branch  of  the  Don  river  where  it  crosses  Yonge  street  at  York  mills  then 
the  company  shall  construct  such  works  as  are  necessary  to  enable  its 
tracks  to  be  built  over  the  stream  as  so  diverted. 

16.  The  company  may  at  any  time  hereafter  change  the  gauge  upon  its 
railway  now  constructed  or  that  may  be  hereafter  constructed  by  the  said 
company  under  any  authority  of  the  council  of  the  said  county  of  York, 
from  the  now,  or  then  existing  gauge  to  the  standard  railway  gauge,  being 
four  feet  eight  and  one-half  inches,  or  to  such  gauge  as  may  hereafter  be 
adopted  as  a  standard  electrical  railway  gauge,  or  to  such  gauge  as  may  be 
in  use  upon  the  street  railways  or  tramways  in  the  city  of  Toronto,  in  the 
discretion  of  the  company,  and  may  with  the  consent  of  the  committee 
change  the  rail  now  in  use  by  the  said  company  on  its  railway  or  that  may 
be  in  use  upon  its  railway  now  or  hereafter  to  be  constructed. 

17-  All  works  necessary  for  changing  the  said  gauge  or  rails  shall  be 
made  in  a  substantial  manner,  according  to  the  best  modern  practice  under 
the  supervision,  and  to  the  satisfaction  of  the  county  engineer  for  the  time 
being. 

18  The  company  shall  have  the  right  to  remove  the  snow  from,  and 
within  its  tracks  and  switches,  provided  that  any  snow  put  upon  the 
graded  part  of  the  road  by  the  company  shall  be  evenly  spread  thereon  in 
a  manner  to  be  approved  by  the  county  engineer. 

19.  In  case  the  electric  motors  or  cars  used  by  the  company  in  operat- 
ing its  railway,  whilst  passing  along  the  railway,  cause  alarm  to  any 
horses  travelling  or  being  upon  Yonge  street  with  vehicles  or  otherwise, 
the  motors  or  cars  of  the  company  shall,  if  necessary,  be  stopped,  to 
enable  the  horses  so  alarmed  to  pass  without  accident  or  injury,  and  if 
necessary  the  servants  of  the  company  in  charge  of  such  motors  or  cars 
shall  assist  the  person  or  persons  riding  or  driving,  or  in  charge  of  such 
horse  or  horses  that  may  be  alarmed,  in  endeavoring  to  prevent  accident 
or  injury  to  the  person  or  persons,  horse  or  horses,  vehicles  or  other  pro- 
perty of  persons  travelling,  using  or  upon  Yonge  street 

20.  The  company  shall,  unless  prevented  by  accident  or  other  unavoid- 
able cause,  run  at  least  two  trips  each  way,  morning  and  evening,  on  a 
regular  time  table,  at  such  hours  as  will  best  meet  the  wants  of  the  resi- 
dents along  and  adjacent  to  Yonge  street  and  the  general  public  :  and  in 
the  event  of  the  company's  tracks  being  blocked  with  snow  to  such  an 
extent  that  traffic  is  interrupted  for  the  continuous  space  of  24  hours, 
from  the  hour  of  7  p.m.  of  the  day  on  which  traffic  is  first  interrupted, 
then  the  company  shall  provide  one  sleigh  or  vehicle  each  way  every  day 
for  the  purposes  of  travel  between  the  southern  terminus  of  the  company's 
line  of  railway  and  Richmond  Hill  village,  and  continue  the  running  of 
the  same  until  the  company's  line  of  railway  be  cleared  and  again  put  in 
operation. 

21.  The  speed  of  the  cars  shall  not  exceed,  Or  be  increased  beyond 
twenty  (20)  miles  an  hour.  All  motors  and  cars  run  upon  the  company's 
railway  for  the  purpose  of  carrying  milk,  shall  be  stopped  for  the  purpose 
of  loading  and  unloading  milk  cans  at  such  stations  or  stopping  places  as 
are  from  time  to  time  designated  by  the  county  engineer,  provided,  hew- 
ever,  that  in  determining  the  places  at  which  stops  are  bo  be  made,  no 
more  than  two  stopping  places  in  any  half  mile  section  shall  be  desig- 
nated. 

L'2.  Passenger  car  conductors  shall  clearly  announce  the  names  of  cross 
streets,  cross  roads  and  public  places  as  the  cars  reach  them. 

2H  The  county  may  at  any  time,  after  giving  to  the  company  20  days 
notice  of  its  intention  so  to  do,  take  up  any  part  of  the  street  or  road, 
along  which  the  company's  railway  is  constructed,  for  the  purpose  of 
altering  the  street  or  road  grade,  constructing  sewers,  drains,  culverts  or 
•  side  crossings,  laying  down  gas  and  water  pipes  or  underground  wires,  and 
for  all  other  purposes  within  the  province  and  privileges  of  a  municipal 
corporation,  without  being  liable  for  any  compensation  or  damage  that 
may  be  occasioned  to  the  working  of  the  railway  or  the  works  connected 
therewith.    When  and  so  often  as  it  may  be  necessary  for  the  county  to 
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open  the  road  or  street  for  the  purpose  of  repairing  such  street  or  road, 
sewer,  drains,  culverts,  gas  or  water  pipes,  or  underground  wires,  or  put- 
ting in  gas,  water  or  other  services,  a  reasonable  notice  shall  be  given 
to  the  company  of  the  county's  intention  so  to  do,  and  the  work  thereon 
shall  not  be  unnecessarily  delayed  but  shall  be  carried  on  and  completed 
with  all  reasonable  speed,  due  regard  being  had  to  the  proper  and  efficient 
execution  thereof. 

24.  When  the  street  between  the  limits  of  the  city  of  Toronto  and 
Mount  Pleasant  cemetery  is  to  be  paved  in  a  permanent  manner  on  con- 
crete or  other  foundation,  then  the  company,  on  being  required  by  the 
county  so  to  do,  shall  remove  its  present  rails  and  tracks  to,  and  lay  a 
double  track  along  the  centre  of  the  street  between  such  limits,  according 
to  the  best  modern  practice .  The  company  shall  not  be  required  to  do 
the  excavating  necessary  for  the  laying  of  such  double  track,  or  prepare 
the  proper  foundation  therefor,  but  shall  bear  all  expense  in  removing 
such  track  and  rails  and  laying  the  same  upon  the  foundation  so  to  be  pre- 
pared The  company  shall  not  be  bound  to  make  or  keep  in  repair  such 
permanent  roadway  occupied  by  its  track  allowances,  but  shall  maintain 
the  ties,  stringers,  rails,  turnouts,  curves,  etc.,  upon  such  double  track, 
and  in  the  event  of  the  company  desiring  to  make  any  repairs  to  such  ties, 
stringers,  rails,  turnouts,  curves,  etc.,  the  company  shall  repave  the  por- 
tion of  the  roadway  so  torn  up  at  its  own  expense. 

25.  The  fares  to  be  charged  by  the  company  shall  not  exceed  a  rate  per 
mile  of  three  cents,  provided,  however,  that  if  the  rate  per  mile  be  here- 
aft  r  fixed  by  any  Act  having  general  application  to  railways  at  a  less  rate 
than  three  cents  per  mile,  then  the  fares  to  be  charged  shall  not  exceed 
the  rates  so  fixed  by  such  Act,  but  the  company  shall  not  be  bound  to 
carry  any  passenger  any  distance  for  less  than  five  cents. 

26.  The  company  shall  use  its  railway  for  the  conveyance  of  such 
freight,  goods  or  merchandise  as  shall  from  time  to  time  be  named  by  the 
committee,  but  the  company  shall  not  be  compelled  to  carry  more  than 
four  tons  of  freight  per  car,  and  the  rates  to  be  charged  therefor  shall 
from  time  to  time  be  agreed  upon  by  and  between  the  council  of  the 
county  or  the  committee  on  the  one  part,  and  the  company  on  the  other 
part,  and  in  case  any  difference  shall  arise  in  settling  or  fixing  upon  the 
rates  to  be  charged,  then  the  same  shall  be  submitted  to  the  Lieutenant- 
Governor  in  Council  who  shall  determine,  settle  and  approve  of  the  rates 
to  be  charged  by  the  company,  and  all  rates  that  may  be  charged,  whether 
agreed  upon  in  such  manner  or  otherwise  settled,  shall  be  subject  to  the 
revision  of  the  Lieutenant-Governor  in  Council  from  time  to  time.  The 
directors  of  the  company  shall  from  time  to  time  print  and  stick  up,  or 
cause  to  be  printed  and  stuck  up,  in  the  company's  offices  and  in  all  and 
every  of  the  places  where  such  rates  are  to  be  collected,  a  painted  or 
printed  board  or  paper  exhibiting  all  the  rates  chargeable  by  the  company 
for  the  carriage  of  freight,  goods  or  merchandise,  or  of  any  matter  or 
thing. 

27.  All  work  done  under  the  authority  of  this  agreement  shall  be  done 
in  the  most  substantial  manner  and  according  to  the  best  modern  practice 
under  the  superintendence  and  to  the  satisfaction  of  the  county  engineer 
with  a  right  of  appeal  to  the  committee  whose  decision  shall  govern. 

^8.  The  alignment  of  the  company's  ■  tracks,  the  location  of  switches 
and  the  grades  of  the  roadbed  of  its  railway  shall  be  prescribed  by  the 
county  engineer. 

29.  The  company  shall  repay  to  the  county  all  sums  paid  by  it  to  the 
county  engineer  for  services  performed  by  him  in  connection  with  the 
company's  work. 

30.  All  persons  using  the  said  portions  of  Yonge  street  shall  be  at  liberty 
to  travel  upon  any  portion  of  the  travelled  roadway  occupied  by  the  com- 
pany's railway,  and  in  the  same  manner  as  upon  other  portions  of  the 
highway,  and  vehicles  of  every  description  are  to  be  allowed  upon  such 
portions  of  the  highway,  it  being  provided,  however,  that  the  company's 
cars  shall  have  the  first  right  of  way  over  the  said  railway,  and  all  vehicles 
or  persons  travelling  on  that  portion  of  the  highway  occupied  by  the  rail- 
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way,  shall  turn  out  upop  meeting  or  being  overtaken  by  any  of  fche  com- 
pany's cars,  SO  as  to  give  them  full  right  of  way. 

31.  The  company  shall  be  liable  to  the  county  for,  and  shall  indemnify 
the  county  against  all  damages  arising  out  of  the  construction  or  operation 
of  the  company's  railway  or  by  reason  of  the  existence  of  the  company's 
railway  and  ties  and  poles  upon  the  roads,  whether  such  damages  are 
occasioned  while  running  at  a  speed  authorized  by  this  agreement  or  other- 
wise, and  for  and  against  the  county's  cost  and  expenses  of  and  incidental 
to  claims  for  such  damages. 

32.  The  privileges  and  franchises  granted  by  the  agreements  referred  to 
in  the  above  recitals  and  by  this  agreement  are  the  exclusive  rights  to 
operate  a  street  railway  on  that  portion  of  Yonge  street  between  the  south- 
ern terminus  of  the  company's  railway  and  the  present  northern  terminus 
at  York  Mills  hill,  and  on  Yonge  street  between  the  present  northern  ter- 
minus and  Lake  Simcoe  for  the  period  of  35  years  from  the  3rd  day  of 
February,  1894,  so  far  as  the  county  has  power  to  grant  the  same,  which 
shall  be  renewed  at  the  expiration  of  such  term  and  of  each  successive 
future  term  for  such  period  and  upon  such  terms  and  conditions  as  shall 
from  time  to  time  be  mutually  agreed  upon  between  the  county  and  the 
company  or  determined  by  arbitration  under  the  provisions  of  The  Muni- 
cipal Act. 

33.  If  at  the  expiration  of  any  one  of  such  terms,  the  company  is  un- 
willing to  renew  on  the  terms  determined  upon  by  such  arbitration  the 
county  may,  at  its  option,  take  over  all  the  real  and  personal  property 
used  in  connection  with  the  working  of  the  said  railway  at  a  value  to  be 
determined  by  arbitration  as  aforesaid.  In  determining  such  value  noth- 
ing shall  be  allowed  for  any  privilege  or  franchise  extending  beyond  such 
expired  term. 

34.  If  the  company  neglect  or  refuse  to  complete  and  operate  its  railway 
over  the  entire  extension  between  the  present  northern  terminus,  and  the 
northerly  limit  of  Richmond  Hill  village,  by  the  first  day  of  October. 
1895,  the  company  shall  forfeit  the  franchise  granted  by  the  above  recited 
by-law  and  by  this  agreement  in  so  far  as  it  relates  to  the  extension  from 
the  present  northerly  terminus  to  the  northerly  limit  of  Richmond  Hill 
village,  and  this  agreement  shall  become  null  and  void,  and  the  extension 
of  the  period  granted  by  this  agreement,  during  which  the  franchise  for 
operating  the  company's  present  line  is  to  exist  beyond  the  period  existing 
at  the  date  hereof  shall  be  taken  not  to  have  been  granted  and  shall  be 
null  and  void,  and  the  agreements  relating  to  the  company's  railway  ex- 
isting prior  to  the  date  of  this  agreement  shall  be  deemed  to  be  the  agree- 
ments between  the  corporation  and  the  company  relating  to  the  company  's 
railway,  provided,  however,  that  if  from  any  cause  certified  by  the  county- 
engineer  and  solicitor  to  be  unavoidable,  the  company  is  unable  to 
complete  such  extension  within  the  time  aforesaid,  and  the  company  uses 
due  diligence  to  have  such  cause  removed,  the  time  for  completing  such 
extension  shall  be  extended  by  the  committee  until  the  next  ensuing 
meeting  of  the  council  of  the  county. 

35.  If  the  company  do  not,  within  two  years  from  the  completion  of  the 
extension  to  the  northern  limit  of  Richmond  Hill  village  make  such  pro- 
gress with  the  further  extension  on  Yonge  street  as  is  satisfactory  to  the 
council  of  the  county,  then  the  council  may,  at  its  option  annul  and  avoid 
this  agreement  and  all  privileges  thereunder  so  far  as  they  relate  to  any 
further  extension  of  the  company's  line  on  Yonge  street  beyond  that  por- 
tion of  the  line  which  has  then  been  constructed.  Provided,  however, 
that  if  from  any  cause,  certified  by  the  county  engineer  and  solicitor  to 
be  unavoidable,  the  company  is  unable  to  make  such  progress  as  aforesaid 
within  the  time  aforesaid,  and  the  company  uses  due  diligence  to  have 
such  cause  removed,  the  time  for  proceeding  with  such  extension  shall  be 
extended  by  the  committee  until  the  ensuing  meeting  of  the  council  of 
the  county. 

3<>  There  shall  be  no  unnecessary  delay  on  the  part  of  the  county  or 
its  officers  in  the  granting  of  any  certificate  required  by  any  of  the  pro- 
visions of  this  agreement,  but  the  county  and  its  officers  shall  and  will  in 
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all  things  so  far  as  is  consistent  with  their  duty,  aid  and  assist  the  com- 
pany in  carrying  out  this  agreement. 

37.  The  company  will  construct,  maintain  and  operate  its  railway  in  the 
manner,  and  upon  the  conditions  in  this  agreement  set  forth,  and  will 
faithfully  perforin,  fulfil  and  keep  all  the  conditions,  covenants  and  agree- 
ments in  this  agreement  expressed  and  contained,  or  on  the  company's 
part  to  be  performed,  fulfilled  and  kept. 

38.  In  the  event  of  any  differences  arising  between  the  county  and  the 
company  as  to  any  matter  or  thing  to  be  done  or  performed  under  the 
terms  of  this  agreement,  then  the  same,  except  as  hereinbefore  provided, 
shall  be  referred  for  determination  under  the  provisions  of  the  Act  relating 
to  arbitrations  and  references  to  the  Senior  Judge  of  the  County  of  York 
for  the  time  being,  and  an  appeal  shall  lie  from  his  decision  to  the  High 
Court  of  Justice  or  other  Superior  Court  having  jurisdiction  in  this  pro- 
vince in  such  matters,  and  from  that  court  an  appeal  shall  lie  to  the  Court 
of  Appeal  for  Ontario,  but  no  further  or  other  appeal  shall  lie  from  the 
decision  of  such  Court  of  Appeal  for  Ontario. 

39.  In  the  event  of  legislation  being  required  to  confirm  this  agreement 
the  county  will  support  such  legislation. 

40.  In  the  event  of  this  agreement  being  avoided  or  forfeited  then  the 
rights  of  the  parties  as  they  existed  prior  to  the  execution  thereof  shall 
remain  unaffected,  and  as  if  this  agreement  had  not  been  entered  into, 
but  any  expense  incurred  under  paragraph  28  of  this  agreement  shall  be 
paid  by  the  company  to  the  county. 

In  witness  whereof  the  Municipal  Corporation  of  the  County  of 
York  has  hereunto  affixed  its  Corporate  Seal  by  the  hand  of  Donald  G. 
Stephenson,  the  Warden,  and  George  Eakin,  the  Clerk  thereof,  and  the 
Metropolitan  Street  Railway  Company  has  hereunto  affixed  its  Corporate 
Seal  by  the  hand  of  Charles  D.  Warren,  the  President. 

Signed,  sealed  andj  delivered  )    D.  G.  Stephenson, 

in  the  presence  of  ;  J  Warden. 

/Seal.  County! 
(    of  York.  J 

H.  F.  MacLeod.  Geo.  Eakin, 

Clerk. 

Chas.  D.  Warren, 

President, 
r  Seal.  The  Metropoli- 
j     tan  Street  Railway 
(    Co.  of  Toronto. 
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(Section  15.) 

This  indenture  made  in  duplicate  the  seventh  day  of  February,  one  thou- 
sand eight  hundred  and  ninety-six,  between  the  Municipal  Corpor- 
ation of  the  County  of  York,  hereinafter  called  "the  County"  of  the 
first  part,  and  The  Metropolitan  Street  Railway  Company,  hereinafter 
called  "the  Company"  of  the  second  part. 
Whereas,  under  and  by  virtue  of  an  agreement,  dated  the  6th  day  of 
April,  1894,  made  between  the  county  and  the  company,  under  the  provi- 
sions of  by-law  number  671  of  the  county,  it  was  provided  that  the  com- 
pany should  complete  their  line  of  railway  to  Richmond  Hill  on  or  before 
the  first  day  of  October,  1895  ; 

And  whereas,  by  by-law  number  699  of  the  county,  by-law  number  671 
was  amended  by  erasing  from  the  fifth  paragraph  thereof  the  words  "  first 
of  October,  1895,"  and  by  inserting  in  lieu  thereof  the  following  words 
"20th  November,  1896  ;" 

And  whereas  it  is  provided  in  said  by-law  number  699  that  such  exten- 
sion should  not  take  effect  unless  and  until  the  company  deposits  with  the 
county  treasurer  the  sum  of  $1,000,  or  a  bond,  satisfactory  to  the 
county  solicitor  and  treasurer,  for  that  sum,  which  sum  should  be  forfeited, 
or  such  bond  should  be  enforced,  in  the  event  of  the  company  not  com- 
pleting the  extension  of  the  line  to  Richmond  Hill  by  the  said  20th  day  of 
November,  1896  ; 

And  whereas  it  was  further  provided  by  said  by-law  number  699  that 
an  agreement  should  be  entered  into  embodying  the  terms  of  said  by-law 
and  confirming  said  agreement,  dated  6th  day  of  April,  1894,  as  varied  by 
the  said  by-law,  and  that  such  agreement  should  be  executed  on  behalf  of 
the  county  after  same  had  been  approved  by  the  county  commissioners  ; 

And  whereas,  this  agreement  is  made  in  pursuance  of  said  by-law  num- 
ber 699,  and  has  been  approved  by  the  commissioners  of  the  county  of 
York. 

Now,  therefore,  this  indenture  witnesseth  that  the  county  and  the  com- 
pany have  covenanted  and  agreed,  and  by  these  presents  do  covenant  and 
agree  each  with  the  other  as  follows  : — 

1.  The  company  may  make,  build  and  construct  an  extension  of  its  line 
of  railway  between  its  present  terminus  at  York  Mills  hill  and  the  north- 
ern limit  of  Richmond  Hill  village,  by  the  20th  day  of  November,  1896. 

2.  If  the  company  neglect  or  refuse  to  complete  and  operate  its  railwaj 
over  the  entire  extension  between  the  present  northern  terminus  and  the 
northerly  limit  of  Richmond  Hill  village  by  the  20th  day  of  November, 
1896,  the  company  shall  forfeit  the  franchise  granted  by  the  above  recited 
by-law  number  671,  and  the  above  recited  agreement,  and  by  the  above 
recited  by-law  number  699,  and  by  this  agreement,  and  this  agreement 
shall  become  null  and  void,  and  the  extension  of  the  period  granted  by 
this  agreement,  during  which  the  franchise  for  operating  the  company's 
present  line  is  to  exist  beyond  the  period  existing  at  the  date  hereof  shall 
be  taken  not  to  have  been  granted  and  shall  be  null  and  void,  and  the 
agreements  relating  to  the  company's  railway  existing  prior  to  the  date  of 
this  agreement  shall  be  deemed  to  be  the  agreements  between  the  corpor- 
ation and  the  company  relating  to  the  company's  railway. 

3.  All  provisions,  covenants  and  conditions  contained  in  the  said  agree- 
ment between  the  county  and  the  company,  dated  the  6th  day  of  April, 
1894,  which  are  inconsistent  with  this  agreement,  are,  by  mutual  consent, 
hereby  rescinded,  and  the  said  agreement  is  in  all  other  respects  hereby 
confirmed. 

4.  It  is  further  agreed  by  the  county  and  the  company  that  this  agree- 
ment shall  not  take  effect  or  possess  any  operative  force  whatever  unless 
and  until  the  company  deposits  with  the  treasurer  of  the  County  of  York 
the  sum  of  $1,000,  which  sum  shall  be  forfeited  to  the  Corporation  of  the 
county  of  York  unless  the  company  completes  the  said  street  railway  to 
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the  northern  limit  of  Richmond  Hill  village  on  or  before  the  said  20th 
day  of  November,  1896,  or  at  the  option  of  the  company  unless  and  until 
the  company  execute  a  bond  to  be  approved  by  the  solicitor  of  the 
county  of  York  and  the  treasurer  thereof  conditioned  in  the  sum  of  $1,000, 
which  sum  shall  become  payable  to  the  Corporation  of  the  County  of 
York  if  the  company  shall  fail  to  build  a  line  of  street  railway  between 
its  present  terminus  and  the  northern  limit  of  Richmond  Hill  village  on 
or  before  the  said  20th  day  of  November,  1896. 

In  witness  whereof  the  said  Corporation  of  the  County  of  York  has 
hereunto  affixed  its  corporate  seal  by  the  hand  of  Jonathan  Slater,  Esq., 
the  Warden  of  the  said  County,  and  George  Eakin,  Esq.,  the  Clerk  thereof, 
and  the  said  the  Metropolitan  Street  Railway  Company  has  hereunto 
affixed  its  corporate  seal  by  the  hand  of  Charles  D.  Warren,  president 
thereof. 


Signed,  sealed  and  delivered^ 
in  the  presence  of 


Walter  Barwick, 
as  to  signature  of 
C.  D.  Warren. 


|  Jon. 
Geo. 


Slater, 

Warden. 
Eakin, 

Clerk. 


Chas.  D.  Warren. 

President. 


/Seal  County  of" 
1  York. 


'Seal  TheMetro-^i 
politan  Street  I 
Railway,  Co,,  j 
of  Toronto.  J 
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CHAPTER  93. 


An    Act  to  incorporate  The  Mineral  and  Timber 
Electric  Kail  way  Company. 


Assented  to  13th  April,  1897. 


Preamble.  TTTHEREAS  Thomas  M.  Kirkwood,  wholesale  merchant : 
VV  Rinaldo  McConnell,  miner  ;  Killian  McKinnon,  lumber- 
man; R.  W.  DeMorest,  civil  engineer;  and  Robert  P.  Kirkwood, 
book-keeper;  all  of  the  District  of  Nipissing,  have  prayed  for  an 
Act  of  incorporation  under  the  name  of  "  The  Mineral  and 
Timber  Electric  Railway  Company,"  for  the  purpose  of  con- 
structing and  operating  an  electric  railway  from  a  point  in 
or  near  the  Town  of  Sudbury,  in  the  District  of  Nipissing, 
in  a  northerly  direction  passing  through  the  Townships  of 
McKim,  Blezard,  Garsoii,  Capreol  and  Norman  to  Skinner's 
Bay,  on  Wahnapitae  lake  in  the  said  District  of  Nipissing ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Incorporation  1.  The  said  Thomas  M.  Kirkwood,  Rinaldo  McConnell, 
Killian  McKinnon,  R.  W.  DeMorest,  and  Robert  P.  Kirkwood 
and  such  other  persons  and  corporations  as  shall  hereafter 
become  shareholders  in  the  said  Company  are  hereby  con- 
stituted a  body  corporate  and  politic  under  the  name  of  "  The 
Mineral  and  Timber  Electric  Railway  Company." 

Authority  to  2.  The  said  Company  is  hereby  authorized  and  empowered 
cone'ruct.  t0  survey,  lay  out,  construct,  make,  complete,  alter  and  keep  in 
repair,  an  iron  or  steel  railway  to  be  operated  by  electricity  with 
double  or  single  iron  or  steel  tracks  from  a  point  in  or  near 
the  Town  of  Sudbury  in  the  District  of  Nipissing  in  a  northerly 
direction  passing  through  the  Townships  of  McKim,  Blezard, 
Garson,  Capreol  and  Norman  to  Skinner's  Bay  on  lake 
Wahnapitae  in  said  District  of  Nipissing,  and  the  said  rail- 
way, or  any  part  thereof,  may  be  carried  along  and  upon  such 
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public  highways  as  may  be  authorized  by  the  by-laws  of  the 
respective  corporations  having  jurisdiction  over  the  same,  and 
subject  to  the  restrictions  and  provisions  therein,  and  in  The 
Electric  Railway  Act,  1895,  contained,  and  under  and  subject  58  v.  c  38. 
to  any  agreements  hereafter  to  be  made  between  the  said  Com- 
pany and  the  councils  of  any  of  the  said  corporations  and 
between  the  Company   and  the  road   companies   (if  any) 
interested  in  such  highways  ;  and  the  said  Company  may  make 
and  enter  into  any  agreements  with  any  municipal  corporation 
or  road  company  as  to  the  terms  of  occupancy  of  any  street  or 
highway,  subject  to  the  provisions  and  conditions  contained  in 
The  Electric  Railway  Act,  1895,  and  in  The  Consolidated  58  v.  c.  38. 
Municipal  Act,  1892,  and  any  Act  or  Acts  amending  the  55  v.  c.  42. 
same. 


3.  The  said  Thomas  M  .  Kirk  wood,  Rinaldo   McConnell,  Board  of 
Killian  McKinnon,  R.  W.  DeMorest  and  Robert  P.  Kirk  wood,  -Hrectors. 
with  power  to  add  to  their  number,  shall  be  and  are  hereby 
constituted  a  board  of  provisional  directors  of  the  said  Com- 
pany and  shall  hold  office  as  such  until  other  directors  shall 

be  appointed  under  the  provisions  of  The  Electric  Railway 

Act,  1895,  by  the  shareholders.  58  v.  c.  38. 

4.  All  meetings  of  the  provisional  board  of  directors  shall  Meetings  of 
be  held  at  the  Town  of  Sudbury  in  the  said  District  of  Nipissing  board. 

or  at  such  other  place  as  may  best  suit  the  interests  of  the 
said  Company. 

5  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock 
shall  be  $100,000,  to  be  divided  into  1,000  shares  of  $100  each. 

6.  The  board  of  directors  of  the  said  Company,  shall  consist  Election  of 
of  five  persons  who  shall  be  elected  in  the  manner  and  possess  directors, 
the  qualifications  prescribed  by  The   Electric  Railway  Act, 

1895.  58  v.  c.  38. 

7.  The  head  office  of  the  said  Company  shall  be  at  the  Town  Hgad  offioe 
of  Sudbury  in  the  District  of  Nipissing. 

8.  The  several  clauses  of  The  Electric  Railway  Act,  1895,  58y  c  38 
and  of  every  Act  in  amendment  thereof  shall  be  incorporated  incorporated 
with  and  be  deemed  to  be  a  part  of  this  Act,  and  shall  apply  heiewith- 
to  the  Company  and  to  the  railway  to  be  constructed  by  them, 

except  only  so  far  as  they  may  be  inconsistent  with  the 
express  enactments  hereof  ;  and  the  expression  "  this  Act  " 
when  used  herein,  shall  be  understood  to  include  the  clauses 
of  the  said  Electric  Railway  Act  and  of  every  Act  in  amend- 
ment thereof  so  incorporated  with  this  Act. 

9.  The  directors  of  the  Company  shall  have  power  to  issue  Bon  j. 
bonds  of  the  Company  for  the  purpose  of  raising  money  for  powers, 
prosecuting  the  said  undertaking,  but  the  whole  amount  of 

the 
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the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$5,000,  for  each  mile  of  the  said  railway,  and  the  provisions  of 
sections  20  to  25  both  inclusive  of  The  Electric  Railway  Act, 
58  V.  c.  38.  189 j,  shall  apply  to  all  such  bonds  and  the  issue  thereof  and 
such  bonds  shall  be  issued  subject  and  according  to  and  in 
conformity  with  the  provisions  of  the  said  sections. 


Time  for  com-     10.  The  said  railway  shall  be  commenced  within  one  "year 
mencement 
and  com-  ana 
pletion.  Act. 


rndcom8nt     and  completed  within  three  years  after  the  passing  of  this 
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An  Act  to  amend  the  Act  to  incorporate  The  Ontario 
Ship  Railway  Company. 

Assented  to  13th  April,  1897. 

WHEREAS  The  Ontario  Ship  Railway  Company  was  duly  Preamble, 
incorporated  by  an  Act  passed  in  the  55th  year  of  Her 
Majesty's  reign,  chaptered  97,  and  by  the  said  Act  the  said 
company  was  duly  authorized  and  empowered  to  construct 
the  works  in  the  said  Act  mentioned  within  the  times  in  the 
said  Act  specified ;  and  whereas  owing  to  the  unsettled  con- 
dition of  the  money  market  resulting  from  the  failure  of 
important  financial  institutions,  and  owing  to  the  postpone- 
ment for  the  time  being  of  the  completion  of  th^  Chignecto 
Transmarine  Railway  enterprise,  the  said  The  Ontario  Ship 
Railway  Company  has  up  to  the  present  time  been  unable  to 
complete  satisfactory  financial  arrangements  for  the  construc- 
tion of  the  works  contemplated  by  the  said  Act  of  incorpora- 
tion ;  and  whereas  the  time  limited  for  the  commencement  of 
the  said  work  is  about  to  expire,  and  the  said  company  has  by 
its  petition  prayed  that  the  time  for  commencement  and  com- 
pletion of  the  company's  undertaking  may  be  extended  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  41  of  the  Act  passed  in  the  55th  year  of  Her  55  V.  c.  97,  s . 
Majesty's  reign,  chaptered  97,  is  repealed,  and,  subject  to  the  41  rePealed- 
provisions  hereinafter   contained,  the  said   Act   is  hereby 
declared  to  be  and  to  have  continued  to  be  in  force  in  the 
same  manner  and  to  the  same  extent  as  if  the  said  section  41 
had  not  been  enacted. 


45  s. 


2. 
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Time  for  com-     2:  If  the  construction  of  the  said  railway  and  worksauthor- 

arTdcom6"^  *Ze(^  ^  ^e  Sa*^  °^  ^ncorPora^^on  *s  n0^  commenced  and 
tmnof'works  ten  per  centum  of  the  capital  stock  expended  therefor  within 
extended.  five  years  after  the  passing  of  this  Act,  and  if  one  single  track 
of  the  railway  is  not  finished  and  put  in  operation  within  ten 
years  after  the  passing  of  this  Act,  the  corporate  existence 
and  powers  of  the  company  shall  cease  ;  but  nothing  in  this 
Act  or  in  the  said  Act  of  incorporation  contained  shall  prevent 
the  company  from  putting  down  additional  tracks  after  the 
expiration  of  ten  years  from  the  passing  hereof. 


CHAPTER 
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CHAPTER  95. 


An  Act  to  amend  the  Act  incorporating  the  South 
Essex  Electric  Railway  Company. 

Assented  to  13ih  April,  1897. 

"TTTHEREAS  the  South  Essex  Electric  Railway  Company  have  Preamble. 

VV  by  their  petition  prayed  that  an  Act  maybe  passed  auth- 
orizing the  company  to  extend  their  line  from  the  Town  of 
Amherstburg  to  the  Town  of  Sandwich  and  from  thence  to  the 
•City  of  Windsor,  passing  through  the  Townships  of  Anderdon 
and  Sandwich  West;  and  also  from  the  said  Town  of  Amherst- 
burg  through  the  Townships  of  Maiden,  Colchester  South  and 
•Gosfield  South  to  the  Village  of  Kings ville,  and  thence  through 
the  Townships  of  Gosfield  South  and  Mersea  to  the  Town  of 
Leamington,  all  in  the  County  of  Essex,and  to  increase  the 
•capital  stock  of  the  company,  and  to  extend  the  time  for  the 
commencement  and  completion  of  the  company's  railway ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
-of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  2  of  chapter  109  of  the  Acts  passed  in  the  59th  59  V.  c.  109,  s. 
year  of  Her  Majesty's  reign,  intituled,  An  Act  to  incorporate  2»  rePealed. 
the  South  Essex  Electric  Railway  Company,  is  repealed  and 

the  following  substituted  therefor  : 

2.  The  company  is  hereby  authorized  and  empowered  to  Location  of 
survey,  lay  out,  construct,  make,  complete,  alter  and  keep  in  line* 
repair  iron  or  steel  railways  to  be  operated  by  electricity,  with 

single  or  double  iron  or  steel  tracks  from  some  point  in  the 
Town  of  Amherstburg  to  the  Town  of  Sandwich  andthence  to 
the  City  of  Windsor,  passing  through  the  Townships  of  Ander- 
don and  Sandwich  West;  and  also  from  the  said  Town  of 
Amherstburg  through  the  Townships  of  Maiden,  Colchester 
South  and  Gosfield  South  to  the  Village  of  Kingsville,  and 
thence  through  the  Townships  of  Gosfield  South  and  Mersea  to 

the 
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the  Town  of  Leamington,  all  in  the  County  of  Essex,  and  tin- 
railways  or  any  of  them  or  any  part  thereof  may  be  carried 
along  and  upon  such  public  highways  as  may  be  authorized  by 
the  by-laws  of  the  respective  corporations  having  jurisdiction 
over  the  same  and  subject  to  the  restrictions  and  provisions 
therein  and  in  The  Electric  Railway  Act,  1895,  contained,  and 
58.  V.  c.  38.  un(jer  and  subject  to  any  agreements  hereafter  to  be  made 
between  the  Company  and  the  councils  of  any  of  the  said  cor- 
porations and  between  the  Company  and  the  road  companies 
(if  any)  interested  in  such  highways,  and  the  Company  may 
make  and  enter  into  any  agreements  with  any  municipal  cor- 
poration or  road  company  as  to  the  terms  of  occupancy  of  any 
street  or  highway,  subject  to  the  provisions  and  conditions 

58  V.  c.  38.  contained  in  The  Electric  Railway  Act,  1895,  and  in  The  Con- 
55  V  c  42     solidated  Municipal  Act,  1892,  and  any  Act  or  Acts  amending 

the  same. 

59  V.  c.  109,  2.  Section  5  of  the  said  Act  is  repealed  and  the  following 
s.  5,  repealed.  substituted  therefor : 

Capital  stock.     5.  The  capital  stock  of  the  Company  shall  be  $100,000,  to  be 
divided  into  4,000  shares  of  $25  each. 

Time  for  com-  3.  The  said  railways  shall  be  commenced  within  eighteen 
mencement     months  after  the  passing:  of  this  Act  and  shall  be  completed 

and  comple-  r    „.  .         «  , ,  .     .    ,  1 

tion.  within  three  years  alter  the  passing  or  this  Act. 

59  v.  c.  109,  4.  Section  12  of  the  said  Act  to  Incorporate  the  South  Essex: 
s.12,  repealed.  Electric  Railway  Company  is  repealed. 
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CHAPTER  96. 


An  Act  to  amend  the  Act  respecting  the  Highway 
and  Bridges  over  the  Desjardius  Canal. 

Assented  to  13ih  April,  1897. 

WHEREAS  by  chapter  73  of  the  Acts  passed  in  the  37th  Preamble, 
year  of  Her  Majesty's  reign,  intituled  An  Act  respecting 
the  Highway  and  Bridges  over  the  Desjardins  Canal,  it  was 
enacted  that  the  highway  and  high  level  bridge  leading  over 
Burlington  Heights  within  the  corporate  limits  of  the  City  of 
Hamilton  crossing  the  Desjardins  Canal  by  means  of  the  said 
bridge  should,  from  and  after  the  passing  of  the  said  Act,  be 
permanently  closed  and  cease  to  be  a  public  highway  for  the 
space  between  lines  respectively  crossing  the  said  highway  at 
right  angles,  thereto,  at  the  distance  of  one  chain  from  the  north- 
erly and  southerly  termini  of  the  said  high  level  bridge,  and 
that  it  should  and  might  be  lawful  for  the  Hamilton  and  Mil- 
ton Road  Company  to  take  down  and  remove  the  said  high 
level  bridge  and  by  fences,  walls,  or  otherwise  to  close  the  said 
highway  ;  and  whereas  it  was  also  by  the  said  Act  declared 
that  thereafter  the  duty  and  burthen  of  erecting,  keeping  and 
maintaining  a  safe  and  commodious  bridge  across  the  cut  made 
through  Burlington  Heights  over  the  Desjardins  Canal  with 
proper  and  sufficient  approaches  thereto  should  be  and  were 
thereby  imposed  upon  the  Hamilton  and  Milton  Road  Com- 
pany ;  and  whereas  in  accordance  with  the  terms  of  the  said 
Act,  the  Hamilton  and  Milton  Road  Company  named  therein 
erected  a  bridge  at  a  low  level  across  the  said  cut  made  for  the 
Desjardins  Canal  and  made  proper  and  sufficient  approaches 
thereto  and  have  maintained  such  bridge  up  to  the  present 
time ;  and  whereas  by  reason  of  the  construction  of  the  To- 
ronto, Hamilton  and  Buffalo  Railway  across  the  roads  leading 
to  such  low  level  bridge,  such  roads  have  been  rendered  dan- 
gerous for  public  travel,  and  an  Order  has  been  made  by  the 
Railway  Committee  of  the  Privy  Council  of  Canada  that  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  shall  build, 
at  its  own  cost,  a  kigh  level  bridge  over  the  Desjardins  Canal 

for 
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for  the  purpose  of  connecting  the  highways  Leading  over  Bur- 
lington Heights  at  such  high  level,  and  thereby  restore  the 
highway  closed  by  the  Act  hereinbefore  recited  ;  and  it  is  fur- 
ther provided  by  the  said  Order  that  all  the  highways  and 
toll  roads  of  the  said  Hamilton  and  Milton  Road  Company  on 
Burlington  Heights,  being  the  low  level  roads  hereinbefore 
mentioned,  are  to  be  closed  as  soon  as  the  high  level  bridge  and 
approaches  are  constructed  as  aforesaid;  and  whereas  for  the  pur- 
pose of  carrying  out  the  provisions  of  the  said  Order  the  corpora  - 
tion  of  theCity  of  Hamilton  have  paidthesum  of  820,000 as  their 
contribution  to  the  amount  of  $60,000  to  be  paid  to  the  Ham- 
ilton and  Milton  Road  Company  in  accordance  with  the  terms 
of  the  said  Order,  and  have  also  expended  and  are  now  expend- 
ing amounts  which  will  exceed  $5,000  for  improving  the  roads 
on  Burlington  Heights  within  the  City  of  Hamilton  leading  to 
the  said  high  level  bridge,  which  sums  are  over  and  above  the 
amounts  provided  for  the  ordinary  annual  expenditure  of  the 
City  Corporation,  and  are  for  purposes  of  permanent  value  and 
benefit  to  the  public  anjfl  ought  not  to  come  out  of  the  ordinary 
taxes  for  the  current  year  ;  and  whereas  the  Corporation  of 
the  City  of  Hamilton  have,  by  their  petition,  prayed  that  an 
Act  may  be  passed  to  alter  and  amend  the  said  chapter  73  of 
the  Acts  passed  in  the  37th  year  of  Her  Majesty's  reign,  and  that 
provision  may  be  made  with  respect  to  the  said  highways  and 
bridges  and  the  changes  made  in  the  relative  obligations  and 
duties  of  the  corporations  affected  by  the  said  Act,  and  that 
power  may  be  given  to  the  said  Corporation  to  pass  a  by-law 
for  the  issue  of  debentures  extending  over  a  period  of  twenty 
years,  and  bearing  four  per  cent,  interest  for  an  amount  not 
exceeding  $25,000  to  provide  for  the  payments  necessarily  made 
by  the  said  corporation  in  carrying  out  the  terms  of  the  said 
Order  of  the  Railway  Committee  of  the  Privy  Council  of 
Canada  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :— 


Authority  to  1.  After  the  payment  of  the  said  sum  of  860,000  to  the 
re-eltabHsh  Hamilton  and  Milton  Road  Company,  the  highway  and  high 
level  bridge  leading  over  the  Burlington  Heights  within  the 
corporate  limits  of  the  City  of  Hamilton  crossing  the  Desjardins 
canal  by  means  of  the  said  bridge,  so  far  as  the  same  have  been 
closed  by  chapter  73  of  the  Acts  passed  in  the  37th  year  of 
Her  Majesty's  reign,  may  be  re  opened  and  re-established  aa 
a  public  highway. 

H.  and  M.  2.  Upon  the  completion  of  the  high  level  bridge  over  the 
maadtake'y  Desjardins  Canal  as  directed  by  the  said  Order  of  the  Railv  ay 
dbwn  present  Committee  of  the  Privy  Council  of  Canada  and  upon  the  high 
bridge.  level  roads  over  Burlington  Heights  and  across  the  said  bridge 

being 
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being  completed  and  opened  for  traffic,  the  Hamilton  and  Milton 
Road  Company  shall  be  at  liberty  to  take  down  and  remove 
the  present  bridge  erected  by  them  on  the  low  level  over  the 
Desjardins  Canal,  and  to  retain  for  their  own  use  all  the  material 
therein,  and  shall  be  absolved  from  all  further  obligation  or 
liability  to  erect,  keep,  or  maintain  a  bridge  over  the  Desjardins 
Canal  with  proper  and  sufficient  approaches  thereto. 

3.  The  Council  of  the  corporation  of  the  City  of  Hamilton  Hamjiion 
are  hereby  authorized  to  pass  a  by-law  for  the  issue  of  deben-  may  issue 
tures  extending  over  a  period  of  twenty  years  and  bearing  four  fo^l^ooo. 
per  cent,  interest  for  an  amount  not  exceeding  $25,000  to 
provide  for  the  payments  necessarily  made  by  the  said  Cor- 
poration in  carrying  out  the  terms  of  the  said  Order  of  the 
.Railway  Committee  of  the  Privy  Council  of  Canada. 

4.  Nothing  in  this  Act  contained  shall  affect  the  rights  or  Rights  of  G. 
liabilities  of  the  Grand  Trunk  Railway  Company  of  Canada  T.  ^y^Co. 
as  they  exist  at  and  before  the  passing  of  this  Act  with  regard  Clu  rme 

to  any  of  the  matters  in  this  Act  referred  to. 


CHAPTER 


712 


Chap.  97     PETEWAWA  LUMBER,  PULP  AND  PAPER  CO.      60  VlCT. 


CHAPTER  97. 

Act  to  incorporate  The  Petewawa  Lumber,  Pulp 
and  Paper  Company. 

Assented  to  13th  April,  1897. 

Preamble  TTTHEREAS,  Aage  Drewsen,  George  Urban,  Jr.,  Tracy  C 
V?  Becker,  George  Dakin,  and  Andrew  T.  Mohr,  have,  by 
their  petition  set  forth  that  it  is  desirable  and  in  the  public 
interest  that  lumber,  pulp  and  other  mills  should  be  built  and 
operated  at  Petewawa  Station,  in  the  township  of  Petewawa, 
and  other  places  in  the  Province  of  Ontario,  and  have  prayed 
that  an  Act  may  be  passed  to  incorporate  the  Petewawa 
Lumber  Pulp  and  Paper  Company,  with  the  objects,  purposes 
and  powers  hereinafter  set  forth;  and  whereas,  the  municipal- 
ity of  Petewawa  has,  by  its  petition,  prayed  that  the  said  com- 
pany should  be  incorporated  with  the  powers  and  the  purposes 
hereinafter  mentioned  :  and  whereas,  it  is  expedient  to  grant 
the  prayer  of  the  said  petitions ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows : — 

Incorporation  1.  Aage  Drewsen,  manufacturer,  of  the  City  of  New  York, 
George  Urban,  Jr.,  banker,  Tracy  C.  Becker,  Attorney,  George 
Dakin,  Financial  Agent,  all  of  the  City  of  Buffalo,  and  Andrew 
T.  Mohr,  Lumber  Dealer,  of  the  City  of  Niagara  Falls,  all  of  the 
State  of  New  York,  United  States  of  America,  together  with 
such  other  persons,  firms  and  corporations  as  shall  become 
stockholders  in  the  Company  hereby  incorporated,  are  hereby 
constituted  and  declared  to  be  a  body  corporate  and  politic, 
with  perpetual  succession  and  a  common  seal,  by  the  name  of 
"  The  Petewawa  Lumber  Pulp  and  Paper  Company." 


1897. 


PETEWAWA  LUMBER,  PULP  AND  PAPER  CO.     Chap.  97 


7 


2.  The  said  Company  shall  have  power : —  Powers  of 

Company 

(1)  To  construct,  build  and  operate,  lumber,  pulp  and  other 
mills,  and  to  engage  in  the  manufacture  and  sale  of  lumber 
and  pulp,  and  all  manufactures  in  the  production  of  which 
lumber  or  pulp  are  used  at  Petewawa  and  elsewhere  in  the 
Province  of  Ontario. 

(2)  To  purchase,  lease,  or  otherwise  acquire  water-power  or 
other  power,  and  to  generate  water,  electric  or  other  power, 
and  to  use,  sell  or  lease,  or  otherwise  dispose  of  such  water  or 
other  power. 

(3)  To  acquire  by  purchase  or  otherwise,  timber  of  every 
description,  and  to  acquire  and  hold  timber  licenses  granted  by 
the  Crown. 

(4)  To  acquire  by  purchase,  lease  or  otherwise,  real  and  per- 
sonal property  of  every  description  required  for  the  purposes 
of  the  Company  ;  and  to  lease,  sell  and  convey  the  same  when 
no  longer  required  for  the  purposes  of  the  Company. 

(5)  To  construct,  build  and  maintain  dams  for  the  purpose  of 
holding  reserves  of  water  at  any  point  or  points  on  the  Pete- 
wawa River,  provided  that  in  the  construction  of  such  dam  or 
dams,  an  opening  or  openings,  with  necessary  slide  or  slides 
for  the  safe  transmission  of  square  timber,  sawlogs  or  other 
lumber,  shall  always  be  maintained  free  of  charge  when 
required  for  the  use  of  all  persons  who  may  desire  to  transmit 
square  timber,  sawlogs  or  other  lumber  down  the  said  river. 

(6)  Subject  to  the  consent  of  the  municipality  or  municipali- 
ties interested,  to  construct  and  operate  electrical  or  other 
railways  and  telephone  lines,  and  lines  for  the  transmission  of 
electric  power  from  any  point  at  or  near  the  Company's  works, 
to  such  other  point  or  points  as  may  oe  deemed  advisable. 

3.  The  said  Aage  Drewsen,   George  Urban,   Jr.,   Tracy  provisional 
C.  Becker,  George  Dakin  and  Andrew  T.  Mohr  shall  be,  and  directors, 
hereby  are   constituted  a  board  of  provisional  directors,  a 
majority  of  whom  shall  form  a  quorum,  and  the  said  pro- 
visional directors  shall  hold  office  as  such  until  other  directors 

shall  be  appointed  under  the  provisions  of  this  Act,  by  the 
shareholders,  and  shall  have  power  to  open  stock  books,  and 
procure  subscriptions  for  the  undertaking,  to  make  calls  upon 
the  subscribers,  to  call  a  general  meeting  of  the  shareholders 
for  the  election  of  directors,  and  generally  to  do  all  such  other 
acts  as  a  board  of  directors  under  this  Act  may  lawfully  do. 

4.  Aliens,  as  well  as  British  subjects,  whether  residing  in  Rights  of 
Canada  or  elsewhere,  may  be  shareholders  in  this  company,  aliens- 
and  all  such  shareholders  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
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to  hold  office  as  directors  or  otherwise  in  said  Company,  and 
in  all  their  affairs  shall  enjoy  the  same  rights  and  privileges 
as  shareholders  as  they  could  do  if  British  subjects ;  and  it 
shall  not  be  necessary  for  any  of  the  directors  of  thj  said  Com- 
pany to  be  British  subjects. 

Capital  stock.     5.  The  amount  of  the  capital  stock  of  the  said  Company 
shall  be  $1,000,000,  divided  into  10,000  shares  of  $100  each. 

6.  The  head  office  of  the  said  Company  shall  be  at  Pete- 
wawa, in  the  County  of  Renfrew,  Ontario. 

f.  The  Company  may  purchase  the  bonds,  debentures  or 
stock  of  any  incorporated  company  now  or  hereafter  incor- 
porated, which  has,  or  may  have,  for  its  object  the  promotion 
of  any  of  the  objects  which  The  Petewawa  Lumber,  Pulp  and 
Paper  Company  is  authorized  to  carry  out,  or  the  bonds,  de- 
bentures or  stock  of  any  company  which  may  wholly  or  in 
part  derive  the  right,  privileges  or  franchises  from  the  said 
Petewawa  Lumber,  Pulp  and  Paper  Company,  and  may  loan 
money  upon  the  security  of  such  bonds,  debentures  or  stock  at 
such  rate  of  interest  as  may  be  agreed  upon. 

8. — (1)  Incase  a  by-law  authorizing  the  same  is  sanctioned 
by  a  vote  of  not  less  than  two-thirds  in  value  of  the  share- 
holders of  the  company,  then  present  in  person,  or  by  proxy,, 
at  a  general  meeting  duly  called  for  considering  the  by-law, 
the  directors  may  borrow  money  upon  the  credit  of  the  com- 
pany, and  issue  the  bonds  or  debentures  or  other  securities  of 
the  company,  and  may  sell  the  said  bonds,  debentures  or  other 
securities  at  such  prices  as  may  be  deemed  expedient  or  neces- 
sary ;  but  no  such  bond,  debenture  or  other  security  shall  be 
for  a  less  sum  than  $100. 

(2)  The  directors  may,  under  a  like  sanction,  hypothecate, 
mortgage  or  pledge  the  real  or  personal  property  of  the  Com- 
pany to  secure  any  sum  or  sums  appropriated  for  the  purposes 
thereof. 

Certain  pay-  9.  The  provisional  directors  or  elected  directors  of  said 
mad^'n^aid6  Company  may  Pay>  or  agree  to  pay  in  paid-up  stock  or  bonds 
up  stock. Pai  of  the  said  Company,  such  sums  as  they  may  deem  expedient 
to  engineers  or  contractors,  or  for  land  or  lands  covered  with 
water,  or  for  water  power,  or  plant  and  machinery  required  to 
carry  on  the  purposes  of  the  Company ;  and  also  when  sanc- 
tioned by  a  vote  of  the  shareholders  at  any  general  meeting 
for  the  services  of  the  promoters  and  other  persons  who  may 
be  employed  by  the  directors  in  furthering  the  undertaking  of 
the  Company,  whether  such  promoters  or  other  persons  be  pro- 
visional or  elected  directors  or  not,  and  any  agreements  so 
made,  shall  be  binding  on  the  Company. 
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10. — (1)  The  directors  of  the  Company  may  pass  a  by-law  Preference 
for  creating  and  issuing  any  part  of  the  capital  stock  of  the  stock- 
company  as  preference  stock,  giving  the  same  such  preference 
and  priority,  as  respects  dividends  and  otherwise  over  ordinary 
stock  as  may  be  declared  by  the  by-law. 

(2)  The  by-law  may  provide  that  the  holders  of  such  prefer- 
ence shares  shall  have  the  right  to  select  a  certain  stated  pro- 
portion of  the  board  of  directors,  or  may  give  them  such  other 
control  over  the  affairs  of  the  Company  as  may  be  considered 
expedient. 

(3)  No  such  by-law  shall  have  any  force  or  effect  what- 
ever until  after  it  has  been  sanctioned  by  a  vote  of  three- 
fourths  in  value  of  the  shareholders  present,  in  person  or  by 
proxy,  at  a  general  meeting  of  the  Company,  duly  called  for 
considering  the  same,  or  sanctioned  in  writing  by  the  same 
proportion  of  the  shareholders  of  the  Company. 

(4)  Holders  of  such  preference  stock  shall  be  shareholders 
within  the  meaning  of  this  Act,  and  shall  in  all  respects  pos- 
sess the  rights  and  be  subject  to  the  liabilities  of  such  share- 
holders, provided,  however,  that  in  respect  of  dividends  and 
otherwise,  they  shall,  as  against  the  original  or  ordinary  share- 
holders, be  entitled  to  the  preference  given  by  any  by-law  as 
aforesaid. 

(5)  Nothing  in  this  section  shall  affect  or  impair  the  rights 
of  creditors  of  the  said  company. 


11.  The  said  company  may  secure  the  bonds,  debentures  Mortgages  to 
or  other  securities,  which  they  are  authorized  to  issue  under  a^onds 
this  Act,  by  a  mortgage,  deed  or  deeds,  creating  such  mort-  °  ^^^s^* 
gages,  charges  and  incumbrances  upon  the  property,  assets, 

rents  and  revenues  of  the  company,  present  or  future  or  both, 
which  may  be  described  in  such  deed. 

(a)  By  any  such  deed  the  Company  may  grant  to  the 
holders  of  such  bonds,  debentures  or  other  securities,  or  to  the 
trustees  named  in  such  deed,  all  powers,  rights  and  remedies 
not  inconsistent  with  the  laws  of  the  Province,  or  ma}^  restrict 
the  said  holders  in  the  exercise  of  any  power,  privilege  or 
remedy  (as  the  case  may  be) ;  and  all  the  powers,  rights  and 
remedies  so  provided  for  in  such  deed  shall  be  valid  and  bind- 
ing and  available  to  the  said  holders  or  to  the  said  trustees. 

12.  The  directors  of  the  Company  may  at  any  time  pass  a  Executive 
by-law  authorizing  the  said  directors  at  any  time  to  appoint  directors66  °£ 
an  executive  committee  composed  of  any  two  or  more  of  their 

number  for  such  purposes  and  with  such  powers  as  may  be 
prescribed  by  resolution  of  the  directors,  and  all  contracts  or 


obligations 
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obligations  entered  into  by  the  said  committee  on  behalf  of  the 
company  shall  be  binding  upon  the  company  as  fully  and 
effectually  as  if  done  by  the  full  board  of  directors,  but  no  such 
by-law  shall  be  valid  or  acted  upon  unless  it  is  sanctioned  by 
a  majority  in  value  of  the  shareholders  present  in  person  or  by 
proxy,  at  a  general  meeting  of  the  Company. 

13.  At  all  meetings  of  the  Company  the  shareholders 
thereof  may  vote  by  proxy,  and  the  proxy  may  be  appointed 
in  such  manner  and  by  such  means  as  the  by-laws  of  the  com- 
pany provide,  but  no  person  shall  be  qualified  to  be  so  ap- 
pointed who  is  not  himself  a  shareholder  in  the  company. 


Shareholders 
may  vote 
by  proxy. 


CHAPTER 
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CHAPTER  98. 


An  Act  to  incorporate  The  Seine  River,  Foley  and 
Fort  Frances  Telegraph  and  Telephone  Company 
of  Ontario. 

Assented  to  13th  April,  1897. 

WHEREAS  Rod.  A.  Demme  of  Detroit  in  the  State  of  Preamble. 
Michigan,  manufacturer ;  William  Herbert  Cawthra  of 
Toronto  in  the  Province  of  Ontario,  barrister-at-law ;  F.  S. 
Wiley  of  Port  Arthur,  miner ;  George  Ross,  of  Toronto, 
barrister-at-law,  and  John  Drynan  of  Toronto,  merchant, 
and  others,  have  by  their  petition  prayed  to  be  incor- 
porated under  the  name  of  "The  Seine  River,  Foley  and  Fort 
Frances  Telegraph  and  Telephone  Company  of  Ontario,"  with 
the  powers  hereinafter  set  forth  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Rod.  A.  Demme,  William  Herbert  Cawthra,  F.  S.  incorporation 
Wiley,  George  Ross,  John  Drynan  and  such  other  persons 

as  may  become  shareholders  in  the  corporation  to  be 
by  this  Act  created  shall  be  and  they  are  hereby  con- 
stituted and  declared  to  be  a  corporation,  body  politic 
and  corporate,  by  the  name  of  "  The  Seme  River,  Foley 
and  Fort  Frances  Telegraph  and  Telephone  Company  of 
Ontario,"  and  the  head  office  of  the  company  shall  be  at  the 
City  of  Toronto  in  the  Province  of  Ontario,  or  at  such  other 
place  in  Ontario  as  may  be  hereafter  determined  upon  by  the 
directors  of  the  company. 

2.  The  said  company  shall  have  power  to  establish,  con-  Location  of 
struct,  purchase,  lease,  maintain,  and  work  any  line  or  lines  of  telephone  and. 
telegraph  and  telephone,  or  to  maintain  such  line  or  lines  for  jfngfra^ 
others,  from  and  to  Bonheur  station,  on  the  Canadian  Pacific 
Railway,  or  from  and  to  some  other  convenient  point  on  the 

said 
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said  railway  in  the  district  of  Rainy  River  or  in  the  district 
of  Thunder  Bay,  in  the  Province  of  Ontario,  from  and  to  Saw- 
bill  Lake,  Hawke  Ray,  Lake  Harold,  Sturgeon  Falls,  Mine 
Centre,  Foley  and  Fort  Frances  in  the  said  Province  of  On- 
tario and  such  other  convenient  points  along  the  route  herein 
set  out,  by  way  of  branch  lines  or  otherwise  as  may  be  neces- 
sary ;  and  to  make  connection  with  the  line  or  lines  of  any 
other  telegraph  or  telephone  company  in  Ontario. 


Borrowing 
powers. 


Lines  on  high 
ways,  etc. 


Proviso. 


Proviso. 


3.  For  the  purposes  of  carrying  out  the  objects  of  this 
Act,  the  said  company  shall  have  power  to  borrow  such 
sum  or  sums  of  money,  not  exceeding  the  amount  of  the  author- 
ized capital  of  the  company,  as  the  directors  of  the  company 
shall  deem  necessary,  and  to  issue  bonds  therefor  which  shall 
be  a  charge  upon  the  lines,  works  and  plant  of  the  company, 
in  such  sums  and  at  such  rates  of  interest  and  payable  at  such 
times  and  places  as  the  directors  shall  determine;  and  the  said 
company  shall  have  power  to  carry  its  lines  over  any  portion 
of  the  said  district  herein  set  out,  and  along,  upon  or  across 
any  of  the  public  roads,  highways,  streets,  watercourses  and 
such  other  places,  or  across  or  under  any  of  the  navigable 
waters  thereof ;  provided  that  in  cities,  towns  and  incorporated 
villages,  the  company  shall  not  erect  any  pole  higher  than 
forty  feet  above  the  surface  of  the  street  or  road,  nor  affix  any 
wire  less  than  twenty-two  feet  above  the  surface  of  such  street 
or  road  ;  and  that,  where  the  surface  of  such  street  or  road  shall 
have  been  dug  up  or  otherwise  disturbed  for  the  purposes  of 
erecting  such  poles  and  wires,  such  surface  shall  in  all  cases 
be  restored  to  its  former  condition,  as  far  as  circumstances 
permit,  by  and  at  the  expense  of  the  company ;  and  provided 
that  where  lines  of  telegraph  or  telephone  are  already  con- 
structed, no  poles  shall  be  erected  by  the  company  in  any  city, 
town  or  incorporated  village  along  the  same  side  of  the  street 
or  road  without  the  consent  of  the  council  or  board  having 
control  or  jurisdiction  over  the  streets  or  roads  of  such  city, 
town  or  incorporated  village. 


construct 
lines. 


Power  to  enter  ^  ^he  company,  its  deputies,  servants  or  agents,  are  duly 
on  lands  and  authorized  to  and  may  enter  upon  the  lands  and  premises  of 
any  person  or  persons,  bodies  corporate  or  otherwise  whatsoever, 
in  and  adjacent  to  the  district  and  locality  or  localities  herein  set 
out,  and  survey  and  take  levels  of  same  or  any  part  thereof,  and 
to  set  out  and  ascertain  such  parts  thereof  as  they  shall  deem 
necessary  and  proper  for  making  or  maintaining  the  said 
telegraph  and  telephone  lines  and  all  such  other  works  as  they 
shall  deem  necessary  for  making,  maintaining,  improving  and 
using  the  said  lines,and  to  bore,  dig,  trench,  take,  remove  or  carry 
away  and  lay  earth, rubbish,  trees,gravel,  stone  or  any  other  mat- 
ters or  things  which  may  be  got,  dug  or  cut,  on  or  out  of  the  lands 
adjoining  or  convenient  to  the  said  district,  for  the  purpose  of 
making,  repairing,  improving,  or  extending  the  said  telegraph 
and  telephone  lines  or  works  incidental  thereto,  according  to 

the 
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the  purposes  and  intent  of  this  Act ;  and  to  build,  erect  and  set  where  neces- 
up  in  or  upon  such  lands,  station  houses,  observations,  and  sary  to  carry 
other  works,  ways,  roads  and  conveniences  as  and  where  the  non-navigable 
company  shall  deem  necessary  to  the  proper  working  of  its  streams, 
telegraph  and  telephone ;  and  also  from  time  to  time  to  alter, 
repair,  divert,  enlarge  and  extend  the  same,  and  to  construct, 
erect  and  repair  any  bridges,  arches  and  other  such  works  upon 
or  across  any  non-navigable  rivers  or  streams  for  constructing, 
using,  maintaining  and  repairing  lines,  and  to  do  and  make  all 
such  other  matters  and  things  which  may  be  necessary  and 
convenient  for  constructing,  using,  maintaining  and  repairing 
the  said  lines  and  other  works,  and  wheresoever  the  said  tele-  and  under-668 
graph  or  telephone  lines  shall  pass  through  any  wood,  the  growth, 
trees  and  undergrowth  may  be  cut  for  a  space  of  fifty  feet  on 
each  side  of  said  lines ;  provided  that  the  company  shall  not  roviso- 
cut  down  or  mutilate  any  tree  left  standing  or  planted  for 
shade  or  ornament,  or  any  fruit  tree,  and  shall  do  as  little 
damage  as  is  possible  to  do  in  the  execution  of  the  several 
powers  herein  granted,  and  shall  make  satisfaction  whenever  ^om^I*tion 
required  to  the  owners,  proprietors,  or  persons  interested  in  owners, 
the  lands,  tenements,  hereditaments,  watercourses,  streams  or 
rivers  respectively  which  shall  be  removed,  used,  taken  or 
prejudiced,  and  in  case  of  dispute  as  to  the  amount  of  compen- 
sation, the  same  shall  be  settled  by  arbitration,  as  hereinafter 
provided  for  in  section  5  of  this  Act. 

5. — (1)  The  said  company  may  enter  upon  any  lands  or  places  Taking  lands, 
and  survey,  set-off  and  expropriate  or  take  any  such  lands  or  f^ase  of  dis- 
parts thereof  as  may  be  necessary  for  the  construction,  maintain-  agreement  as 
ing  and  operating  of  such  lines  of  telegraph  or  telephone,  and  g°ti°™pen" 
in  respect  of  the  other  works  authorized  by  this  Act,  and  in 
case  of  disagreement  between  the  company  and  any  owner  or 
•occupier  of  such  lands,  the  company  and  such  owner  or 
occupier  shall  each  choose  an  arbitrator,  which  two  arbitrators 
shall  choose  a  third,  and  the  decision  on  the  matter  of  any  two 
of  them  in  writing  shall  be  final,  and  in  case  the  agent  of  the 
company  or  the  said  owner  or  occupier  neglects  or  refuses  to 
choose  an  arbitrator  after  ten  days'  notice  in  writing  from  the 
other  party,  and  upon  proof  of  service  of  such  notice,  or  in 
case  of  disagreement  between  two  such  arbitrators,  duly 
•chosen,  in  the  choice  of  a  third,  then  it  shall  be  lawful  for  the 
Commissioner  of  Public  Works  for  Ontario  to  nominate  such 
arbitrator. 

(2)  Nothing  in  this  section  or  section  4  of  this  Act  shall  be 
taken  to  confer  upon  the  said  Company  any  rights,  powers  or 
privileges  in  respect  of  any  lands,  timber  or  other  property  of 
the  Crown  without  the  consent  and  authority  in  that  behalf 
of  the  Lieutenant-Governor  in  Council,  nor  shall  any  powers 
of  expropriation  or  other  compulsory  powers  conferred  by  this 
Act  be  exercised  by  the  said  Company  in  connexion  with  the 
-construction  or  establishment  of  a  telephone  line  solely  or  dis- 
tinct from  a  line  for  telegraph  purposes. 
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Manufacture, 
purchase  or 
lease  of  nece& 
sary  appli- 
ances. 


Production 
and  sale  of 
electric  power. 


6.  The  company  shall  have  the  right  to  manufacture,  pur- 
chase or  lease  the  telegraphic  machines,  telephones,  and  other 
apparatus  and  instruments  connected  with  the  business  of  a 
telegraph  or  telephone  company,  and  to  maintain  and  operate, 
lease  or  acquire,sell  or  let  any  line  or  lines  for  the  transmission  of 
messages  by  telegraph  or  telephone  in  the  Province  of  Ontario 
including  the  line  or  lines  hereby  authorized  to  become  erected 
and  to  make  connection  with  any  line  or  lines  for  the  purpose 
of  the  business  of  the  company,  and  with  power  to  manu- 
facture, sell,  and  supply  electric  power  for  manufacturing 
electric  light,  and  for  all  other  purposes  for  which  such  power 
can  be  made  or  used,  and  to  acquire,  maintain  and  operate  a 
plant  or  plants  for  the  purposes  of  the  development  of  electric- 
ity for  any  purpose  whatsoever. 


Capital  stock.  7.  The  capital  stock  of  the  company  shall  be  one  hundred 
thousand  dollars  and  shall  be  divided  into  one  hundred  thous- 
and shares  of  one  dollar  each,  and  such  capital  may  be 
increased  at  any  time  by  the  resolution  of  the  directors  by 
and  with  the  consent  of  the  majority  of  the  shareholders  but 
such  capital  shall  in  no  case  exceed  the  sum  of  five  hundred 
thousand  dollars. 


Provisional 
directors. 


First  general 
meeting. 


8.  The  persons  named  in  the  first  section  of  this  Act  shall 
be  the  provisional  directors  of  the  company,  and  shall  have 
power  and  authority  to  open  stock-books,  to  procure  subscrip- 
tions for  the  undertaking,  to  make  calls  on  subscriptions,  and 
to  cause  surveys  and  estimates  to  be  made ;  and  the  provis- 
ional directors  shall  hold  office  until  after  the  first  general 
meeting  of  shareholders  of  the  company  after  the  passing  of 
this  Act,  which  meeting  shall  be  held  as  soon  as  ten  per  cent, 
of  the  capital  stock  of  the  company  has  been  subscribed  and 
ten  per  cent,  thereof  paid  into  a  chartered  bank  in  the  City  of 
Toronto  for  the  purposes  of  this  company  ;  and  notice  of  the 
first  meeting  shall  be  given  to  each  shareholder  by  mail  at 
least  ten  days  previous  to  holding  same,  and  by  one  inser- 
tion in  some  newspaper  published  in  the  City  of  Toronto  for 
ten  days  previous  thereto,  and  at  the  said  meeting  and  all  sub- 
sequent meetings  of  shareholders  each  share  on  which  no  call 
at  the  time  of  meeting  shall  be  unpaid  shall  entitle  the  holder 
to  one  vote,  which  vote  may  be  given  in  person  or  by  proxy, 
but  no  person  other  than  a  shareholder  shall  hold  a  proxy ; 
and  every  subscriber  to  or  holder  of  the  stock  of  the  said  com- 
pany shall  thereby  become  a  member  of  the  said  company,  and 
shall  have  the  same  rights  and  privileges  with  other  members 
thereof. 


Subscriptions      9.  No  subscription  for  stock  in  the  capital  of  the  company 
untiUQdiroved  s^a^  ^e  binding  011  *,ne  sa^  company  unless  it  shall  be  approv- 
bydireSorsf  ed  by  resolution  of  the  directors,  nor  unless  ten  per  centum 
of  the  amount  subscribed  has  been  actually  paid  theieon  with- 
in one  month  after  subscription. 

10. 
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10.  Special  general  meetings  of  the  shareholders  of  the  Special 
company  may  be  held  at  such  place  and  at  such  times  and  in  f*™ra,i  meet" 
such  manner  and  for  such  purposes  as  may  be  provided  by  the 
by-laws  of  the  company  and  upon  such  notice  as  is  provided 

in  the  last  preceding  section. 

11.  Aliens  and  companies,  incorporated  abroad,  as  well  as  Rights  of 
British  subjects  and  corporations,  may  be  shareholders  in  the  jjjjj^.*8 8hare' 
said  company,  and  all  such  shareholders  whether  resident  in 

this  Province  or  elsewhere  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  elig- 
ible for  office  as  directors  in  the  said  company. 

12.  The  business  of  the  company  shall  be  managed  by  a  Board  of 
board  of  not  less  than  live  nor  more  than  ten  directors,  and  directors- 
each  such  director  shall  be  a  proprietor  of  at  least  one  thousand 
shares  in  the  stock  of  the  company  ;  and  the  directors  shall  be 
elected  at  a  general  meeting  of  shareholders  to  be  held 
annually  for  that  purpose  and  for  such  other  business  as  it  is 
competent  for  the  shareholders  to  deal  with ;  and  ten  days' 
notice  of  such  meeting  shall  be  given  in  one  or  more  of  the 
newspapers  published  in  Toronto.  All  the  directors  of  the 
company  shall  be  eligible  for  re-election. 

13.  No  shareholder  shall  be  liable  beyond  the  amount  un-  Limited 
paid  on  the  stock  subscribed  by  him,  for  any  debt  contracted  giJareholders 
by  the  company,  unless  he  shall  have  made  himself  personally 

liable  therefor. 

14.  The  directors  shall  appoint  one  of  their  members  to  act  President  and 
as  president  and  another  to  act  as  vice-president,  and  may  ap-  vice  Pre8ldent- 
point  such  other  officers  as  may  be  necessary  ;  and  may  remove 

all  such  officers  appointed  by  them  and  appoint  others  in  their 
places,  and  may  fill  all  vacancies  in  their  offices  ;  three  of  the  Quorum  of 
directors  shall  form  a  quorum  and  all  questions  shall  be  de-  directors- 
cided  by  a  majority  of  the  votes  of  directors  present  and  in 
case  of  a  tie,  the  chairman  shall  have  the  casting  vote  in  ad- 
dition to  his  vote  as  a  director. 


15.  Whenever  any  of  the  directors  die  or  resign,  the  re-  Filling 
maining  directors  may,  at  their  first  meeting  thereafter,  supply  JJ^JS^f8  In 
such  vacancy  or  vacancies  by  a  resolution  appointing  a  di-  directors, 
rector  or  directors  instead  of  the  director  or  directors  who  have 

died  or  resigned. 

16.  The  directors  may,  from  time  to  time,  make,  alter  or  By-laws  and 
repeal  such  regulations  and  by-laws  respecting  the  issue  and  regulations  of 
transfer  of  shares  and  for  the  management  of  the  affairs  of  the  irectors- 
company  generally,  as  may  be  necessary  ;  but  every  such  by- 
law, or  alteration  or  repeal  thereof,  shall  have  force  only  until 
confirmed  at  the  next  general  meeting  of  shareholders,  and  in 

default  of  confirmation  thereat  shall  then  cease  to  have  force. 
*    46  s.  17. 
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Receiving  sub 
tcriptions  for 
stock. 


Calls. 


Enforcing 
payment  of 
calls. 


Forfeiture  of 
stock  for  non 
payment. 


17.  The  directors  of  the  company  may  cause  to  be  opened 
or  open  stock  books  for  subscriptions  of  parties  desiring  to 
become  shareholders  in  the  capital  stock  of  the  company  when 
and  where  they  see  fit,  and  all  parties  so  subscribing  shall  pay 
ten  per  centum  on  allotment  and  the  directors  may  from  time  to 
time  make  calls  on  such  shares  payable  in  such  sums  and  at  such 
times  and  places  as  the  directors  shall  see  fit ;  but  an  interval 
of  at  least  thirty  days  shall  intervene  between  any  one  call 
and  any  other  call,  and  no  call  shall  exceed  twenty -five  per 
centum,  and  a  call  shall  be  deemed  to  have  been  made  at  the 
time  when  the  resolution  of  the  directors  authorising  such  call 
was  passed  and  any  shareholder  failing  to  pay  any  call  due 
from  him  on  or  before  the  day  appointed  for  such  payment 
shall  be  liable  to  pay  interest  thereon  at  the  rate  of  six  per 
centum  per  annum  from  the  day  such  payment  was  so  due 
until  the  time  of  actual  payment  thereof,  and  the  company  may 
enforce  the  payment  thereof  with  interest  thereon  by  action 
in  any  competent  court ;  and  a  certificate  under  the  company's 
seal  purporting  to  be  signed  by  an  officer  of  the  company,  to 
the  effect  that  the  defendant  is  a  shareholder,  that  such  call  or 
calls  are  unpaid  and  that  such  sum  is  due  by  such  shareholder, 
shall  be  received  as  against  the  defendant  in  all  courts  as 
"prima  facie  evidence  to  that  effect ;  or  the  directors  may,  in 
their  discretion,  declare  such  shares  forfeited,  and  such  shares 
shall  then  become  the  property  of  the  company  and  may  be  so 
disposed  of  as  the  by-laws  of  the  company  ordain,  but  the 
shareholder  so  in  default  shall  continue  liable  to  the  then 
creditors  of  the  company  up  to  the  amount  of  his  unpaid 
shares,  notwithstanding  the  forfeiture  of  such  shares,  less  any 
sums  which  may  have  been  subsequently  realized  by  the  com- 
pany in  respect  thereof. 


18.  The  directors  may  deduct  from  the  dividends  payable 
to  any  shareholder  all  such  sums  of  money  as  may  be  due  from 


Deducting 
amounts  due 

dividends1.0111  ^im  *°  ^ne  c°mPany  on  account  of  calls  or  otherwise 


Stock  to  be 

personal 

estate. 


19.  All  shares  in  the  capital  stock  of  the  company,  and  all 
profits  thereof,  shall  be  held  to  be  personal  estate  and  shall  be 
transferable  as  such  ;  but  no  transfer  shall  be  valid  unless  all 
calls  then  due  are  fully  paid  up  and  the  transfer  made  and 
entered  in  a  book  to  be  kept  for  that  purpose. 


Directors  may 
refuse  to  regis- 
ter transfer  of 
shares  in 


20.  The  directors  may  deline  to  register  any  transfer  of 
shares  belonging  to  any  shareholder  who  is  indebted  to  the. 
Company. 


Transmitting 
despatches — 
rates. 


21.  The  company  shall  transmit  all  despatches  in  the  order 
in  which  they  are  received,  and  the  company  shall  have 
power  to  charge  for  the  transmitting  of  such  despatches  by 
telegraph  or  for  the  use  of  the  telephones  of  the  company, 
and  to  collect,  and  receive,  such  rates  of  payment  as  the 


directors 
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directors  shall  from  time  to  time  see  fit,  and  the  contents  of 
such  messages  so  dispatched  shall  not  be  divulged  to  the  com- 
pany, provided  always  that  any  message  relating  to  the  p  • 
administration  of  justice,  arrest  of  criminals,  prevention  or 
discovery  of  crime  and  Government  despatches  shall  be  trans- 
mitted in  preference  to  any  other  message  or  messages,  if 
required  by  any  person  connected  with  the  administration  of 
justice  or  authorized  by  the  Secretary  of  State  for  Canada 
or  by  the  Secretary  of  the  Province  of  Ontario. 

22.  Any  operator  or  person  employed  by  the  company  who  penaityfor 
shall  divulge  the  contents  of  a  private  despatch,  shall,  upon  divulging 
summary  conviction  thereof,  before  a  Stipendiary  or  Police  privat^d^e 
Magistrate,  or  before  any  two  or  more  Justices  of  the  Peace,  patches, 
be  liable  to  a  fine  of  not  less  than  $20  or  more  than  $100,  and 
costs,  and  in  default  of  payment  of  such  fine  and  costs,  to 
imprisonment  for  any  term  not  exceeding  three  calendar- 
months. 


23.  Any  person  who  shall  deliberately,  wilfully  cr  malici-  penajty  f( 
ously  injure  or  destroy  any  posts,  piers,  abutments,  materials  or  malicious 
property  of  the  company,  or  in  any  way  obstruct  or  hinder  iniury t0 
the  working  of  the  said  lines  of  telegraph  and  telephone,  shall,  company, 
upon  summary  conviction  thereof,  before  a  Stipendiary  or 
Police  Magistrate,  or  before  any  two  or  more  Justices  of  the 
Peace,  be  liable  to  a  fine  of  not  less  than  $20  or  more  than 
$100,  and  costs,  and  in  default  of  payment  of  such  fine  and 
costs,  to  imprisonment  for  any  term   not   exceeding  three 
calendar  months. 


24z.  The  said  company  may  receive  from  any  Government  Aid  to  com- 
or  from  any  persons  or  bodies  corporate  municipal  or  politic  pany- 
who  may  have  power  to  make  or  grant  the  same  aid  towards 
the  construction,  equipment  or  maintenance  of  a  telegraph 
and  telephone  line  by  way  of  gift,  bonus  or  loan  of  money  or 
debentures,  or  other  securities  for  money  or  by  way  of  guaran- 
tee upon  such  terms  and  conditions  as  may  be  agreed  upon. 


25.  Any  municipality  through  which  the  company's  lines  Municipal  aid 
of  telegraph  and  telephone  may  pass  or  are  situate  is  empow- 

ered  to  grant  by  way  of  gift  to  the  company  any  lands 
belonging  to  such  municipality  or  over  which  it  may  have 
control,  which  may  be  required  for  right  of  way,  station 
grounds,  or  other  purposes  connected  with  the  said  company's 
business,  and  the  company  shall  have  power  to  accept  gifts 
of  land  from  any  Government  or  any  person  or  body  corporate 
or  politic,  and  shall  have  power  to  sell  or  otherwise  dispose  of 
the  same  for  the  benefit  of  the  company. 

26.  The  moneys  so  raised  from  the  capital  stock  of  the  Application  of 
company  shall  be  in  the  first  place  applied  for  the  payment  capital. 

of 
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of  all  fees,  expenses  and  disbursements  of  and  incidental  to 
the  passing  of  this  Act,  and  for  making  surveys,  plans  and 
estimates  connected  with  the  works  hereby  authorized. 

Time  for  com-  27.  The  company  shall  commence  and  proceed  with  the 
and  corn^e  construction  of  the  lines  and  work  authorised  hereby,  within 
tionof  work,    the  period  of  two  years  from  the  passing  of  this  Act. 

Short  title  ^*  ^his         snall  De  known  and  may  be  cited  as  "  The 

Seine  River,  Foley  and  Fort  Francis  Telegraph  and  Tele- 
phone Company  of  Ontario  Act. 
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CHAPTER  99. 


An  Act  respecting  The  Finance  Committee  of  the 
Church  Missionary  Society  in  Rupert's  Land. 

Assented  to  13th  April,  1897. 


WHEREAS  The  Finance  Committee  of  the  Church  Mission-  Preamb]fc 
ary  Society  in  Rupert's  Land  was  incorporated  by  an 
Act  passed  by  the  Legislature  of  the  Province  of  Manitoba,  in 
the  Session  held  in  the  37th  and  38th  year  of  Her  Majesty's 
reign,  chaptered  22  ;  and  whereas  the  Diocese  of  Rupert's  Land 
includes  a  portion  of  the  north-western  part  of  the  Province  of 
Ontario ;  and  whereas  the  said  Corporation  has  by  its  petition 
prayed  that  an  Act  may  be  passed  empowering  it  to  hold 
land  in  the  Province  of  Ontario  and  for  certain  other  pur- 
poses ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  The  said,  The  Finance  Committee  of  the  Church  Mission- 
ary Society  in  Rupert's  Land,  as  constituted  under  and  by  virtue  bedimed11 
of  the  said  Act  of  the  Province  of  Manitoba,  shall  be  and  is  such  in 
hereby  declared  to  be,  a  body  politic  and  corporate  in  the  0ntano 
Province  of  Ontario,  in  the  same  manner  and  to  the  same  ex- 
tent as  if  the  said  corporation  had  been  incorporated  by  or 
under  the  authority  of  the  Legislature  of  the  Province  of 
Ontario,  and  shall  in  the  Province  of  Ontario,  possess  all  the 
powers,  rights  and  privileges  incident  to  a  body  corporate 
and  politic  so  declared  by  an  Act  of  the  Legislature  of  this 
Province. 


2.  The  persons  who  are  at  present  members  of  the  said  Cor- 


Who  torbe 


poration,  shall  be  and  continue  to  be  members  thereof  until  member's. 


their 
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their  successors  are  appointed  from  time  to  time  in  the 
manner  provided  in  the  said  Act  of  incorporation  passed  by 
the  Legislature  of  the  Province  of  Manitoba. 

Power  to  take  The  said  Corporation  is  authorized  and  empowered  to 
Rifts,  legacies  take  all  gifts,  legacies  and  bequests  of  money  or  other  person  - 
hold  lands?  alty'  an^  to  purchase,  acquire,  hold,  possess  and  enjoy  so 
much  land  as  may  from  time  to  time  be  necessary  for  the 
actual  use  and  occupation  of  the  said  Corporation  within 
that  portion  of  the  Province  of  Ontario  included  in  the  said 
Diocese  of  Rupert's  Land,  whether  the  same  be  acquired  by 
gift,  devise  or  purchase,  and  the  said  corporation  in  addition 
to  such  lands  as  may  be  acquired  for  its  actual  use  and  occu- 
pation as  aforesaid,  is  hereby  authorized  and  empowered  to 
take  by  gift,  devise  or  bequest,  lands,  tenements  or  heredita- 
ments within  the  limits  of  the  said  Diocese  and  in  the  Pro- 
vince of  Ontario,  and  any  interest  therein,  the  annual 
value  of  which,  together  with  all  other  lands,  tenements  or 
hereditaments,  or  any  interest  therein,  theretofore  acquired 
and  held  by  the  said  Corporation,  shall  not  exceed  in  the 
whole  the  annual  value  of  $5,000 ;  but  such  last  men- 
tioned lands,  tenements  and  hereditaments  shall  not  be  held 
for  a  longer  period  than  seven  years  from  the  acquisition  there- 
of, and  shall  within  that  period,  be  absolutely  disposed  of  by 
the  said  Corporation  ;  and  so  much  of  the  said  lands,  tenements 
or  hereditaments  as  have  not,  in  the  said  period,  been  disposed 
of,  shall  revert  to  the  person  from  whom  the  same  were  acquir- 
ed, his  heirs,  executors,  administrators  or  assigns ;  and  all  or 
any  part  of  the  moneys  derived  therefrom,  or  from  any  other 
source,  may  be  invested  from  time  to  time  in  mortgage 
securities  on  real  estate,  whether  freehold  or  leasehold,  and 
also  in  municipal  debentures,  or  the  debentures  of  any  society 
or  Company  in  which  Trustees  are  authorised  to  invest  trust 
funds,  under  the  A.cts  in  force  in  this  Province  relating  to  in- 
vestments by  trustees. 

Power  to  pass  ^  ^he  sa^  Corporation  shall  have  full  power  and  authority 
by  laws  etc.  to  make  and  establish  by-laws,  rules,  orders  and  regulations, 
not  being  contrary  to  their  said  Act  of  incorporation  or  to 
this  Act,  or  to  the  laws  in  force  in  this  Province,  as  shall  be 
deemed  useful  or  necessary  for  the  interests  of  the  said  Cor- 
poration, and  for  the  management  thereof,  and  the  affairs  and 
property  of  the  said  corporation  in  this  Province,  and  from 
time  to  time  may  amend,  alter  or  repeal  the  said  by-laws,  rules, 
orders  and  regulations,  or  any  or  all  of  them,  in  such  manner 
as  by  the  said  Corporation  may  be  deemed  expedient :  Provided 
that  nothing  in  this  Act  contained  shall  be  taken  or  construed 
to  authorize  the  said  Corporation  to  carry  on  its  work  or  to 
hold  lands  in  any  other  part  of  the  Province  of  Ontario  except 
that  portion  thereof  included  in  the  said  diocese  of  Rupert's 
Land. 


CHAPTER 


1897. 


FREE  METHODIST  CHURCH.  Chap.  100  727 


CHAPTER  100. 


An  Act  to  incorporate  The  Annual  Conferences  of 
the  Free  Methodist  Church  in  Ontario. 


Assented  to  13th  April,  1897. 


WHEREAS  The  General  Annual  Conference  of  the  Free  Preamble. 
Methodist  Church  of  Ontario  in  Canada,  was  incorporat- 
ed by  an  Act  passed  in  the  47th  year  of  Her  Majesty's  reign, 
chaptered  8  5  ;  and  whereas  the  membership  of  the  said  Church 
has  greatly  increased  since  the  passing  of  the  said  Act ;  and 
whereas  the  said  Conference  has  by  its  petition  prayed  that  the 
powers  conferred  by  the  said  Act  may  be  transferred  to  the 
two  Annual  Conferences  of  the  said  Church  in  Ontario,  being 
respectively  the  West  Ontario  Annual  Conference  of  the  Free 
Methodist  Church,  and  the  East  Ontario  Annual  Conference 
of  the  Free  Methodist  Church,  and  that  the  said  two  Annual 
Conferences  may  be  incorporated  with  the  same  powers  as.  were 
by  the  said  Act  conferred  upon  the  said  General  Annual  Con- 
ference ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  The  President  and  Clerical  and  Lay  Members  of  the  Con-  Incor  orati< 
ference  of  the  Free  Methodist  Church  within  the  limits  of  the  of  West 
West  Ontario  Annual  Conference  of  the  said  Church,  being  all  ^JJjjj 
that  part  of  the  Province  of  Ontario  comprised  in  the  counties  Conference, 
and  districts  lying  to  the  west  of  the  Counties  of  Peel  and 
Simcoe  and  the  District  of  Nipissing,  from  time  to  time  duly 
appointed  according  to  the  discipline  of  the  Free  Methodist 
Church,  shall  be  and  are  hereby  declared  to  be  a  body  corpor- 
ate and  politic  by  the  name  and  style  of  "  The  West  Ontario 
Annual  Conference  of  the  Free  Methodist  Church." 
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Incorporation      2.  The  President  and  Clerical  and  Lay  Members  of  the  Con- 
Ontario         ference  according  to  the  doctrines  and  discipline  of  the  Free 
Annual  Con-    Methodist  Church  within  the  limits  of  the  East  Ontario  Annual 
ference.         Conference  of  the  said  Church,  being  all  that  part  of  the  Pro 
vince  of  Ontario  not  comprised  within  the  limits  of  the  said  West 
Ontario  Annual  Conference,  shall  be  and  are  hereby  declared  to 
be  a  body  politic  and  corporate  by  the  name  and  style  of  "  The 
East  Ontario  Annual  Conference  of  the  Free  Methodist  Church." 

Appointment  3.  It  shall  be  lawful  for  the  regular  members  of  each  of  the 
by°]?ws™tc.  sa^  Conferences  at  its  regular  constitutional  meetings  to 
appoint  such  officers  and  to  make  and  ordain  such  by-laws  and 
regulations  in  relation  to  the  management  and  disposition  of 
its  real  and  personal  estate,  the  duties  of  its  officers,  and  the 
management  of  its  corporate  offices,  as  they  shall  think  proper, 
provided  they  are  not  inconsistent  with  the  doctrines  and  dis- 
cipline of  The  Free  Methodist  Church  or  with  any  Act  or  law  in 
that  behalf  in  force  within  this  Province. 

Property  held     4.  From  and  after  the  passing  of  this  Act,  all  and  singular, 
for  General18  ^ne  property,  real  and  personal,  rights,  credits  and  assets,  of 
?anf  fFeDCe  t  every  description  held  by  or  in  trust  for  the  General  Annual 
Annuafcon-3  Conference  of  the  Free  Methodist  Church  of  Ontario  in  Canada, 
ferences.        arising  or  situate  within  the  limits  of  either  of  the  said  Annual 
Conferences  respectively,  shall  be  vested  in  and  shall  be  held 
by  such  Annual  Conference  upon  the  same  trusts,  and  to  and 
for  the  same  uses  and  subject  to  the  same  conditions  as  such 
property,  rights,  credits  and  assets  were  vested  in,  and  held  and 
enjoyed  by  or  in  trust  for  the  said  General  Annual  Conference. 

Trustees  of  5.  From  and  after  the  passing  of  this  Act  the  trustees  of 
property  he'd  the  several  congregations  of  the  Free  Methodist  Church  in 

under  other 

deed  may  reg-  Ontario,  by  whatever  name  they  may  hold  the  lands  conveyed 
tiot^makt™  ^°  ^nem  unc^er  deeds  containing  trusts,  provisions,  conditions 
model  deed&  agreements  differing  from  those  which  are  set  out  in  the 

applicable.  model  deed  provided  by  this  Act,  and  set  forth  in  Schedule  A 
hereto,  may  register,  in  the  registry  office  of  the  county 
or  district  where  the  lands  so  held  by  them  respectively  are 
situated,  a  declaration  signed  by  a  majority  of  the  said  trus- 
tees, in  the  form  or  to  the  effect  of  that  set  out  in  Schedule  C 
to  this  Act,  and  thereupon  the  lands  described  in  said  declara- 
tion shall  be  held  by  them  as  such  trustees  by  the  name  set 
out  in  said  declaration,  under  and  upon  the  like  trusts,  and  for 
the  purposes  and  under  the  directions  and  provisions  of  the 
model  deed  aforesaid,  for  such  and  the  same  ends,  uses,  intents 
and  purposes,  and,  under  and  subject  to  such  and  the  same 
powers,  provisions,  declarations  and  agreements,  and  to  be  con- 
trolled, disposed  of,  and  managed  by  the  like  authorities,  offi- 
cers, trustees  and  persons  appointed  and  to  be  appointed,  and 
acting  in  the  same  manner,  and  with  the  same  duties,  powers, 
liabilities  and  restrictions,  in  every  particular  and  respect  as 
are  expressed,  contained  and  declared,  or  referred  to  in  the 

said 
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said  model  deed  provided  by  this  Act  ;  saving  always  such 
rights  as  may  have  been  acquired  by  any  person  or  corporation 
prior  to  the  passing  of  this  Act. 

6.  Every  deed  heretofore  made  and  taken  to  trustees  for  Deeds  taken 
any  congregation  in  Ontario  of  the  Free  Methodist  Church  of  "nd|r47  V' 
Ontario,  in  Canada,  under  the  Act  passed  in  the  47th  year  of 

Her  Majesty's  reign,  chaptered  85,  intituled  "  An  Act  to  incor- 
porate the  General  Annual  Conference  of  the  Free  Methodist 
Church  of  Ontario  in  Canada,"  shall  from  and  after  the  passing 
of  this  Act  be  deemed  to  have  vested  the  lands  thereby  con- 
veyed in  the  said  trustees,  by  whatever  name  they  may  hold 
the  lands  so  conveyed  to  them,  under  and  upon  the  like  trusts 
and  for  the  purposes  and  under  the  directions  and  provisions 
of  the  said  model  deed  provided  by  this  Act,  for  such  and  the 
same  ends,  uses,  intents  and  purposes,  and  with,  under  and 
subject  to  such  and  the  same  powers,  provisions,  declarations 
and  agreements,  and  to  be  controlled,  disposed  of  and  managed 
by  the  like  authorities,  officers,  trustees  and  persons  appointed 
and  to  be  appointed,  and  acting  in  the  same  manner,  and  with 
the  same  duties,  powers,  liabilities  and  restrictions,  in  every 
particular  and  respect  as  are  expressed,  contained  and  de- 
clared, or  referred  to  in  the  said  model  deed  provided  by  this 
Act ;  saving  all  such  rights  as  may  have  been  acquired  by  any 
person  prior  to  the  passing  of  this  Act. 

7.  The  appointment  of  a  new  trustee  or  trustees  or  of  a  Appointment 
successor  or  successors  shall  be  evidenced  by  a  declaration  in  ?f  U€T trUB* 

%/  lppr  now 

the  form  set  out  in  Schedule  D  to  this  Act,  signed  by  the  evidenced, 
members  or  a  majority  of  the  members  of  the  official  board  or 
quarterly  conference,  as  the  case  may  be,  by  which  the  appoint- 
ment is  made,  which  declaration  shall  be  registered  in  the 
registry  office  of  the  registry  division  in  which  the  lands  held 
under  the  deed  under  which  the  appointment  is  made  are  situate, 
and  upon  the  registration  of  such  declaration  the  said  new 
trustee  or  trustees,  his  or  their  successors,  shall  have  in  per- 
petual succession  the  same  capacities,  powers,  rights,  duties, 
estates  and  interests  as  are  given  to  the  trustees  in  and  by 
such  deed. 

8.  When  a  deed  of  real  property  in  Ontario,  made  according  Application  of 
to  the  forms  set  forth  in  the  Schedule  to  this  Act,  or  any  gg°*ndforms  in 
other  such  deed  expressed  to  be  made  in  pursuance  of  this  Act,  schedule. 

or  referring  thereto,  contains  any  of  the  forms  of  words  con- 
tained in  column  one  of  the  Schedule  B  to  this  Act,  and  dis- 
tinguished by  any  number  therein,  such  deed  shall  be  taken 
to  have  the  same  effect,  and  be  construed  as  if  it  contained 
the  form  of  words  contained  in  column  two  of  the  same 
Schedule,  and  distinguished  by  the  same  number,  as  is  an- 
nexed to  the  form  of  words  used  in  such  deed,  but  it  shall  not 
be  necessary  in  any  such  deed  to  insert  any  such  number. 
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Effect  of  deeds  9.  Any  deed  or  part  of  a  deed  which  fails  to  take  effect  by 
which  are  in-  virtue  of  this  Act  shall  nevertheless,  be  as  effectual  to  bind  the 
parties  thereto,  as  far  as  the  rules  of  law  and  equity  will  per- 
mit, as  if  this  Act  had  not  been  passed. 


under  this 
Act. 


Interpreta- 
tion . 


"Lands 


"Party. 


10.  In  the  construction  of  this  Act  and  the  Schedules  hereto 
unless  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction,  the  word  "  lands  "  shall  extend  to  all 
freehold  tenements  and  hereditaments,  whether  corporeal  or 
incorporeal, or  any  undivided  part  or  share  therein,  respectively  . 
and  the  word  "  party  "  shall  mean  and  include  any  body  politic 
or  corporate  or  collegiate,  as  well  as  an  individual,  and  the 
words  "Annual  Conference"  in  the  said  Schedules  shall  mean 
The  East  Ontario  Annual  Conference  of  the  Free  Methodist 
Church  and  The  West  Ontario  Annual  Conference  of  the  Free 
Methodist  Church  respectively  according  as  the  property  in 
the  deed  described  is  situate  within  the  limits  of  one  or 
other  of  the  said  Annual  Conferences. 


Schedules  to 
form  part  of 
Act. 

Short  title. 


11.  The  Schedules  to  this  Act  and  the  directions  and  forms 
therein  contained  shall  be  deemed  parts  of  this  Act. 

12.  This  Act  may  be  cited  and  known  as  The  Free  Methodist 
Church  Act  1897 
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SCHEDULE  A. 
Model  Deed. 

This  indenture,  made  in   duplicate   the  day  of 

one  thousand  eight  hundred  and  ,  in 

pursuance  of  The  Free  Methodist  Church  Act,  1897,  and  in  pursuance  of 
the  A.ct  respecting  short  forms  of  conveyances  ;  between  Qiere  insert  the 
names,  places  oj  residence,  and  description  of  the  grantors,  parties  barring 
dower  ot  other  estates,  and  recitals,  if  any,  describing  the  grantees,  in 
addition  to  their  names  and  usual  additions,  as  the  Trustees  of  the 
congregation  of  the  Free  Methodist  Church).  Whereas  the  said  congrega- 
tion being  desirous  of  taking  a  conveyance  of  the  land  hereinafter 
described  for  the  purposes  hereinafter  mentioned  have  appointed  the 
said  trustees  in  order  that  such  land  may  be  conveyed  to  them.  Now 
therefore  this  Indenture  witnesseth  that  in  consideration  of  the  sum 
of  dollars  of  lawful  money  of  Canada  now  paid  by  the  said 

Trustees  to  the   said   part  of  the  part  (the  receipt 

whereof  is  hereby  acknowledged)  the  said  part  of  the  part 

do  grant  unto  the  said  trustees  and  their  successors  in 

the  said  trusts,  all  etc. ,  (parcels)  to  have  and  to  hold  the  said  parcel  or  tract 
of  land  and  premises  unto  and  to  the  use  of  the  said  trustees  and  their  suc- 
cessors in  the  said  trust  forever  by  the  name  of  the  Trustees  of  the 
congregation  of  the  Free  Methodist  Church  upon  the 
following  trusts  {here  set  out  the  trusts,  provisoes,  covenants  and.  other  pro- 
visions). 

In  witness  whereof  the  said  parties  hereto  have  hereunto  set  their 
hands  and  seals. 


SCHEDULE  B. 

Directions  as  to  the  forms  in  this  schedule,  in  cases  of  sale 
and  conveyances  of  real  property. 

Parties  who  use  any  of  the  forms  in  the  first  column  of  this  schedule 
may  substitute  the  feminine  gender  for  the  masculine,  or  the  plural 
number  for  the  singular  in  any  of  the  forms  in  the  first  column  of  this 
schedule,  and  corresponding  changes  shall  be  taken  to  be  made  in  the 
corresponding  forms  in  the  second  column. 

COLUMN  ONE.  COLUMN  TWO. 

1.  Upon  trust  to  build  1.  Upon  trust  that  they  the  said  parties  hereto 
a  church  and  other  of  the  third  part,  and  their  successors,  or  the 
buildings.  trustees  or  trustee  for  the  time  being  acting  in  the 

trusts  of  these  presents,  shall  and  do,  with  and 
out  of  the  moneys  now  or  which  may  hereafter 
be  possessed  by  them  or  him  for  that  purpose, 
and  as  soon  after  the  execution  of  these  presents 
as  conveniently .  may  be,  erect  and  build  upon 
the  said  parcel  or  tract  of  land,  or  upon  some 
part  thereof,  and  from  time  to  time,  and  at  all 
times  hereafter,  whenever  it  shall  be  necessary 
for  the  due  accomplishment  of  the  trusts  of  these 
presents,  or  of  any  of  them,  repair,  alter,  en- 
large, and  rebuild  a  church  or  place  of  religious 
worship,  and  a  dwelling  house  or  dwelling- 
houses,  vestry  room  or  vestry  rooms,  school 
room  or  school  rooms ,  and  other  offices,  conveni- 
ences and  appurtenances,  or  with  or  without  any 
of  them  respectively,  as,  and  in  such  manner  as, 
the  trustees  for  the  time  being  of  these  presents 
shall  from  time  to  time  deem  necessary  or  ex- 
pedient. 
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2.  To  permit  build- 
ing to  be  used  as  a 
church  by  the  Free 
Methodist  Church. 


3.  To  permit  dwell- 
ing house  on  said  prem- 
ises to  be  used  by  the 
minister  in  charge. 


2.  And  upon  further  trust,  from  time  to  time, 
and  at  all  times  after  the  erection  thereof,  to  per- 
mit and  suffer  the  said  church  or  place  of  religious 
worship  with  the  appurtenances  to  be  used, 
occupied  and  enjoyed  as  and  for  a  place  of  re- 
ligious worship  by  a  congregation  of  the  Free 
Methodist  Church  as  aforesaid,  and  for  public 
and  other  meetings  and  services  held  according 
to  the  rules  and  discipline  and  general  usages  of 
the  said  church,  and  do  and  shall  from  time  to 
time  and  at  all  times  hereafter  permit  and  suffer 
such  person  or  persons  as  are  hereinafter  men- 
tioned or  designated,  and  such  person  or  persons 
only,  to  preach  and  expound  God's  Holy  Word, 
and  to  perform  the  usual  acts  of  religious  wor- 
ship therein,  and  burial  services  in  the  burial 
ground  thereto  belonging  ;  that  is  to  say,  such 
person  or  persons  as  shall  be  from  time  to  time 
approved  and  for  that  purpose  duly  appointed  by 
Annual  Conference  ;  and  also  such  other  person 
or  persons  as  shall  be  thereunto  from  time  to 
time  duly  permitted  or  appointed  (according  to 
the  rules  and  discipline  of  the  said  Free 
Methodist  Church)  by  the  District  Elder  for 
the  time  being  of  the  district,  or  the  minister  in 
charge  of  the  circuit  or  station  in  which  the  said 
church  or  place  of  religious  worship,  shall  for  the 
time  being  be  situated  ;  and  also  such  other  per- 
son and  persons  as  shall  be  thereunto  from  time 
to  time  duly  appointed  by  any  authority  lawfully 
constituted  by  the  *.aid  Church  to  fill  up  any 
vacancy  or  vacancies  at  any  time  occasioned  by 
the  death,  removal,  or  suspension  of  a  minister 
or  ministers  in  or  during  any  interval  between 
the  sittings  of  the  said  Annual  Conference,  but 
only  until  the  Annual  Conference,  and  in  no 
case  any  other  person  or  persons  whomsoever. 

3.  And  upon  further  trust,  from  time  to  time, 
and  at  all  times  hereafter,  to  permit  and  suffer 
such  minister  or  ministers  of  the  aforesaid  Free 
Methodist  Church  to  reside  in,  use,  occupy  and 
enjoy,  free  from  the  payment  of  any  rent  for  the 
same,  the  dwelling-house  or  dwelling-houses 
with  the  appurtenances  (if  any  there  be)  erected 
thereon  for  that  purpose,  during  such  time  and 
times  as  the  said  minister  or  ministers  shall  and 
may  be  duly  authorized  so  to  do,  by  his  or  their 
being  appointed  by  the  Annual  Conference 
according  to  the  rules  and  discipline  of  the  said 
Church,  to  the  circuit  or  station  in  which  the 
same  may  be  situated,  without  the  let,  suit, 
hindrance,  or  denial  of  the  said  trustees,  or  of 
any  person  or  persons  on  their  or  any  of  their 
behalf  ;  and  it  is  hereby  declared  that  the  times 
and  manner  of  the  various  services  and  ordin- 
ances of  religious  worship  to  be  observed  and 
performed  in  the  said  place  of  religious  worship, 
shall  be  regulated  according  to  the  rules  and 
discipline  and  general  usage  of  the  said  Free 
Methodist  Church  ;  and  that  the  officiating 
minister  for  the  time  being,  whether  appointed 
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by  the  said  Annual  Conference  or  permitted  or 
appointed  by  the  said  district  elder  or  minister 
in  charge  for  the  time  being,  or  otherwise  per- 
mitted or  appointed  as  in  these  presents  is 
mentioned,  shall  have  the  direction  and  conduct- 
ing of  the  same  worship,  in  conformity,  never- 
theless, to  the  said  rules  and  dicipline  and 
general  usage  of  the  said  Free  Methodist  Church  ; 
provided  always,  that  no  person  or  persons 
whomsoever  shall  at  any  time  hereafter  be  per- 
mitted to  preach  or  expound  God's  Holy  Word, 
or  to  perform  any  of  the  usual  acts  of  religious 
worship,  upon  the  said  parcel  or  tract  of  land 
and  hereditaments,  nor  in  the  said  church  or 
place  of  religious  worship  and  premises,  or  any 
of  them,  or  any  part  or  parts  thereof,  nor  in  or 
upon  the  appurtenances  thereto  belonging  or  any 
of  them,  or  any  part  of  parts  thereof,  who  shall 
maintain,  promulgate,  or  teach  any  doctrine  or 
practice  contrary  to  the  well-understood  Chris- 
tian doctrines  and  discipline  recognized  and 
maintained  by  the  said  Free  Methodist  Church. 

4.  To  permit  Sabbath  4.  And,  upon  further  trust,  in  case  a  school 
schools  to  be  carried  on  room  or  school  rooms  shall  be  erected  or  provid- 
in  said  church.  ed  upon  the  said  parcel  or  tract  of  land,  or  any 

part  thereof  as  aforesaid  or,  if  there  shall  be  no 
separate  school  room  or  school  rooms,  and  it 
shall,  by  the  trustees  for  the  time  being  of  these 
presents,  or  the  major  part  of  them,  be  thought 
necessary  or  expedient  to  hold  and  teach  a  Sab- 
bath or  other  school  or  schools  in  any  proper  part 
of  the  said  church  or  place  of  religious  worship, 
then  to  permit  and  suffer  a  Sabbath  or  other 
school  or  schools  to  be  held,  conducted,  and 
carried  on  from  time  to  time  in  the  said  school 
room  or  school  rooms  ;  or  if  it  shall  be  thought 
necessary  or  expedient,  as  aforesaid,  in  the  said 
church  or  place  of  religious  worship,  as  aforesaid, 
but  if  in  the  said  church  or  place  of  religious 
worship,  then  only  at  such  hours  and  times  as 
shall  not  interfere  with  the  public  worship  of 
Almighty  God  therein  ;  and,  in  all  cases,  whether 
in  the  said  church  or  place  of  religious  worship 
or  not,  under  such  government,  orders  and 
regulations  as  the  said  Annual  Conference  have 
directed  or  appointed,  or  shall  hereafter  from 
time  to  time  direct  or  appoint  ;  and,  also,  sub- 
ject always  to  the  proviso  hereinbefore  contained 
respecting  doctrines. 

5.  To  take  down  and  5.  Provided  always,  that  it  shall  be  lawful 
remove  buildings  and  to  or  the  trustees,  for  the  time  being  of  these 
rebuild.  presents,  or  the  major  part  of  them,  when  and 

so  often  as  they  shall  deem  the  same  necessary 
or  expedient,  to  take  down  and  remove  the  said 
church,  vestry  room  or  vestry  rooms,  school 
room  or  schoolrooms,  dwelling  house  or  dwelling 
houses,  offices,  conveniences  or  appurtenances 
to  the  said  church  or  place  of  religious  worship 
and  premises  belonging  or  appertaining,  or  all  or 
any   of  them,  or  any  part  or  parts  thereof, 
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6.  To  mortgage,  pro- 
vided mortgage  covers 
entire  debt,  owing  in 
relation  to  the  trust 
premises. 


COLUMN  TWO. 

respectively,  for  the  purpose  of  rebuilding  the 
said  church  or  place  of  religious  worship,  or  for 
the  purpose  of  building  or  rebuilding  any  other 
vestry  room  or  vestry  rooms,  school  room  or 
school  rooms,  dwelling  house  or  dwelling  houses, 
offices,  conveniences  and  appurtenances,  or  en- 
larging or  altering  the  same,  respectively,  or  all, 
or  any  of  them,  so  as  to  render  the  premises 
better  adapted  to  and  for  the  due  accomplish- 
ment of  the  trusts,  intents  and  purposes  of  these 
presents. 

6.  And  it  is  hereby  declared  that  from  time  to 
time,  and  at  all  times  hereafter,  it  shall  and  may 
be  lawful  to  and  for  the  trustees  for  the  time 
being  of  these  presents,  or  the  major  part  of 
them,  to  mortgage,  and  for  that  purpose  to 
appoint,  convey  and  assure  in  fee,  or  for  any 
term  or  terms  of  years,  the  said  parcel  or  tract 
of  land,  church,  or  place  of  religious  worship, 
hereditaments   and  premises,  or  any  part  or 
parts   thereof   respectively,  to  any  person  or 
persons  whomsoever,  for  securing  such  sum  i 
sums  of  money  as  may  be  requisite  or  necessary 
in  or  for  the  due  execution  and  accomplishment 
of  the  trusts  and  purposes  of  these  presents,  or 
any  of  them,  according  to  the  true  intent  and 
meaning  thereof  ;  nevertheless,  it  is  hereby  de- 
clared that  no  mortgage  or  mortgages,  nor  any 
disposition  whatsoever  by  way  of  mortgage,  shall 
at  any  time  hereafter  be  made  of  the  said  trust 
premises,  or  any  part  or  parts  thereof,  under  or 
by  virtue  of  these  presents,  unless  such  mortgage 
or  mortgages  shall  in  the  aggregate  amount  to 
and  cover  the  whole  debt,  or  the  aggregate- 
amount  of  the  whole  of  the  debts  which  at  the- 
time  of  the  execution  of  such  moitgage  or  mort- 
gages shall  be  due  and  owing,  either  legally  or 
equitably,  in  respect  or  on  account  of  or  in  re- 
lation to,  the  said  trust  premises,  or  from  the 
said  trustees  for  the  time  being,  or  any  of  them, 
for  or  on  account  or  in  respect  of  the  said  trust 
premises,  or  some  part  or  parts  thereof,  respect- 
ively, excepting  only  such  debt  and  debt-  is 
may  then  be  accruing  due,  for  or  on  account  of 
the  ordinary  current  expenses  of  the  said  church 
or  place  of  religious  worship  and  premises  ;  but 
it  is  hereby  declared  that  it  shall  not  be  incum- 
bent upon  any  mortgagee  or  mortgagees,  or 
upon  any  intended  mortgagee  or  mortgagees  of 
the  said  trust  premises,  or  any  part  or  parts 
thereof,  to  inquire  into  the  necessity,  expediency 
or   propriety  of   any  mortgage  or  mortgages 
which  shall  be  made  or  be  proposed  to  be  made, 
under  or  by  virtue  of  these  presents,  or  whether 
the  same  is  or  are  made  or  intended  to  be  made 
for  the  whole  amount  of  the  debt,  or  of  the 
aggregate  amount  of  the  debts  which  shall  be  so 
due  and  owing  as  aforesaid,  nor  shall  anything 
in  these  presents  contained  or  which  may  be 
contained  in  any  such  mortgage  or  mortgages 
extend,  or  be  construed  to  extend,  unless  where 
the  contrary  shall,  with  the  full  knowledge  and 
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consent  of  the  said  trustees  for  the  time  being, 
or  the  major  part  of  them,  be  therein  actually 
expressed,  to  hinder,  prevent,  or  make  unlawful 
the  taking  down,  removing,  enlarging  or  altering 
the  said  buildings  and  premises,  or  any  of  them, 
respectively,  as  in  these  presents  before  men- 
tioned and  provided  for  in  that  behalf,  nor  in 
any  manner  to  hinder,  prevent  or  interfere  with 
the  due  execution  of  the  trusts  or  purposes  of 
these  presents,  or  any  of  them,  so  long  as  such 
mortgagee  or  mortgagees,  his,  her  or  their  heirs, 
executors,  administrators  and  assigns,  shall  not 
be  in  the  actual  possession  as  such  mortgagee  or 
mortgagees  of  the  hereditaments  comprised  or  to 
be  comprised  in  such  mortgage  or  mortgages, 
anything  in  these  presents  contained  to  the  con- 
trary in  anywise  notwithstanding. 


7.  To  let  dwelling 
houses,  and  to  sell 
graves  and  tombs,  a 
burial  ground  is  includ- 
ed in  trust  property. 


7.  And  upon  further  trust  from  time  to  time, 
and  at  all  times  hereafter,  if  there  shall  be  any 
such  dwelling  house  or  dwelling  houses,  school 
room  or  school  rooms,  or  other  building  or 
buildings,  or  any  of  them,  erected  and  built  as 
aforesaid,  then  to  let  the  same  or  any  of  them, 
[other  than  such  as  shall  or  may  have  been 
erected  and  built  for  or  appropriated  to  the  use 
and  occupancy  of  the  minister  or  ministers  duly 
appointed  to  the  circuit  or  station  in  which  the 
same  shall  be  situated]  at  a  reasonable  rent  or 
reasonable  rents  ;  and  also,  if  there  shall  be  a 
cemetery  or  burial-ground,  to  let  graves  and 
tombs  at  a  reasonable  rent  or  reasonable  rents,  or 
to  sell  graves  and  tombs  at  a  reasonable  price  or 
reasonable  prices,  and  to  collect,  get  in  and 
receive  the  rents,  profits  and  income  to  arise  in 
any  manner  from  said  premises  [excepting 
moneys  which  shall  from  time  to  time  arise  from 
collections  or  subscriptions  duly  made  therein, 
according  to  the  rules  and  discipline  and  general 
usage  of  the  said  Free  Methodist  Church  for 
other  purposes  than  for  the  immediate  purposes 
of  the  said  trust  estate],  as  and  when  the  same 
shall  from  time  to  time  become  due  and  payable, 
but  not  (excepting  as  to  moneys  from  time  to 
time  received  for  graves  and  tombs)  by  way  of 
anticipation,  further  than  for  the  quarter  or 
half-year,  or  year,  as  may  be  thought  most 
expedient  ;  Provided  always,  that  when  and  so 
often  as  such  dwelling  house  or  dwelling  houses 
as  may  have  been  erected  for  the  express 
use  of  the  minister  or  ministers  of  the  circuit  or 
station,  shall  not  be  required  for  the  use  of  such 
minister  or  ministers  on  account  of  his  or  their 
being  unmarried  or  otherwise,  it  shall  and  may 
be  lawful  for  the  said  trustees,  by  and  with  the 
advice  and  consent  of  the  district  elder,  and  the 
official  board  of  the  circuit  or  station,  to  let  the 
same  and  appropriate  the  rent  arising  therefrom 
towards  paying  and  satisfying  the  board  and 
lodging  of  such  minister  or  ministers,  or  towards 
paying  the  rent  for  a  more  suitable  and  conven- 
ient residence  or  residences  for  such  minister  or 
ministers. 

COLUMN 


730  Chap.  100.  FREK  MKTHODIST  CHURCH  GO  Yl'T 

COLUMN  ONE.  COLUMN  TWO. 

8.  Trustees  to  hold  8.  And  it  is  hereby  declared  that  the  trustees 
moneys  arising  there-  and  trustee  for  the  time  being  of  these  presents 
from  upon  trust ;  to  pay  shall  stand  and  be  possessed  of  the  money 
taxes,  insurance,  and  arising  from  the  said  rents,  profits  and  income 
for  repairs ;  also  inter-  (except  as  aforesaid)  upon  trust,  thereout  to  pay 
est  and  expenses  incur-  in  the  first  place,  such  duties,  taxes,  rates  and 
red  in  the  execution  of  other  outgoings  (if  any)  as  from  time  to  time 
the  trusts  hereof.  shall  be  lawfully  payable  in  respect  of  the  said 

premises  or  any  part  or  parts  thereof,  and  also 
the  costs,  charges,  and  expenses  of  insuring  and 
keeping  insured  the  said  trust  premises  against 
loss  or  damage  by  fire,  in  such  sum  or  sums  as 
the  said  trustees  for  the  time  being,  or  the 
major  part  of  them,  shall  from  time  to  time 
think  proper  or  expedient,  and  in  repairing  and 
keeping  the  said  trust  premises  in  good  repair 
and  condition  ;  and  likewise  the  interest  of  all 
principal  moneys  borrowed  and  then  due  and 
owing  on  security  of  the  said  trust  premises,  or 
of  any  part  or  parts  thereof  by  virtue  of  these 
presents,  and  then  to  retain  to  and  reimburse 
themselves,  respectively,  all  costs,  charges  and 
expenses  lawfully  incurred  and  paid  by  them  in 
or  about  the  due  execution  of  the  trusts  of 
these  presents,  or  any  of  them  ;  and  in  the  next 
place,  thereout  to  pay  and  discharge  the  neces- 
sary costs,  charges,  and  expenses  from  time  to 
time  incurred  in  cleansing,  warming,  lighting 
and  attending  to  the  said  church  or  place  of 
religious  worship  and  premises,  and  generally 
to  liquidate  any  debt,  costs,  charges,  incum- 
brances and  expenses  at  any  time  lawfully 
incurred  under  or  occasioned  by  the  due  execu- 
'  tion  of  the  trusts  of  these  presents,  or  any  of 

them,  and  not  included  in  any  of  the  provisions 
aforesaid. 

9.  To  pay  over  sur-  9.  And  upon  further  trust,  from  time  to  time 
plus  to  the  Official  to  pay  over  to  the  Official  Board  any  surplus 
Board  to  be  applied  to-  money  remaining  after  due  payment  of  all  such 
wards  payment  of  min-  lawful  debts,  costs,  charges,  incumbrances  and 
isters  in  charge,  as-  expenses  as  aforesaid,  which  Board  shall  apply 
sisting  funds  of  other  the  same  (but  according  and  in  conformity  to  the 
churches,  building  new  rules  and  discipline  of  the  said  Free  Methodist 
church  or  subscribing  to  Church)  for  or  toward  the  support  of  the  minis- 
charities,  ter  or  ministers  for  the  time  being,  respectively, 

appointed  by  the  said  Conference  or  otherwise 
as  aforesaid,  either  in  the  circuit  in  which  the 
said  chapel  or  place  of  religious  worship  shall 
for  the  time  being  be  situated,  or  in  that  and 
some  other  circuit  or  circuits,  or  in  some  other 
circuit  or  circuits  only,  or^for  or  towards  the 
purpose  of  assisting  or  increasing  the  funds  of 
any  other  church  or  place  of  religious  worship, 
or  churches  or  places  of  religious  worship  ap- 
propriated to  the  use  of  the  said  Free  Methodist 
Church,  or  in  building  any  new  church  or  place 
of  religious  worship,  or  churches  or  places  of 
religious  worship,  for  the  use  of  the  said  Free 
Methodist  Church,  and  which  shall  be  settled 
upon  such  or  similar  trusts,  ends,  intents  and 
purposes,  as  are  in  these  presents  mentioned  ; 
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or  in  subscribing  or  giving  to  any  of  the  general 
funds,  objects,  or  charities  of  the  said  Free 
Methodist  Church,  or  for  or  towards  all  or  any  of 
the  purposes,  objects,  funds,  or  charities  here- 
inbefore mentioned,  in  such  manner  as  the 
members  of  the  Official  Board  for  the  time 
being,  or  the  major  part  of  them,  shall  from 
time  to  time  think  necessary  or  expedient. 

10.  To  appoint  and  10.  And  it  is  hereby  declared  that  it  shall  be 
remove  treasurers.  lawful  for  the  trustees,  for  the  time  being,  of 

these  presents,  or  the  major  part  of  them,  at 
any  meeting  to  be  convened  and  held  as  is  here- 
inafter mentioned,  from  time  to  time,  and  at  all 
times  hereafter,  at  their  discretion  to  appoint 
any  person  or  persons  of  decent  and  sober  con- 
duct and  good  reputation  to  be  a  treasurer  or 
treasurers  of  the  funds  of  the  said  church  or 
place  of  religious  worship  and  premises,  and  at 
their  will  and  pleasure  to  remove  and  to  dismiss 
such  treasurer  or  treasurers  or  any  of  them,  but 
no  person  shall  be  so  appointed  who  is  not  a 
member  in  good  standing  of  the  Free  Methodist 
Church. 

11.  To  keep  books  of  11.  And  it  is  hereby  declared  that  the  trustees 
account  and  submit  or  trustee,  for  the  time  being,  of  these  presents, 
same  for  audit.  shall  themselves,  or  by  their  treasurer  or  treas- 
urers, keep  a  book  or  books  of  accounts,  in 
which  from  time  to  time  shall  be  plainly,  legibly 
and  regularly  entered,  an  account  of  every  re- 
ceipt and  disbursement  by  them,  him  or  any  of 
them  received  or  made,  and  also  of  all  debts  and 
credits  due  to  and  owing  from  or  in  respect  of 
the  said  trust  premises  or  any  part  or  parts 
thereof,  and  also  of  all  other  documents,  articles, 
matters  and  things  necessary  for  the  due  and 
full  explanation  and  understanding  of  the  same 
book  or  books  of  accounts  ;  and  shall  also  in  like 
manner  keep  a  book  or  books  of  minutes,  in 
which  from  time  to  time  shall  be  plainly,  legibly 
and  regularly  entered  minutes  of  all  trustee 
meetings  from  time  to  time  held  under  or  by 
virtue  of  these  presents,  and  of  the  resolutions 
passed,  and  of  all  proceedings,  acts  and  business, 
had  taken  and  done  thereat,  and  also  of  all  docu- 
ments, articles,  matters  and  things  necessary 
for  the  due  and  full  explanation  and  under 
standing  of  the  same  minutes  and  all  other 
things  done  in  and  about  the  execution  of  the 
trusts  of  these  presents  ;  and  shall  and  will  from 
time  to  time,  and  at  all  seasonable  times  here- 
after, upon  the  request  of  the  District  Elder  for 
the  time  being  of  the  district  in  which  the  said 
church  or  place  of  religious  worship  shall,  for 
the  time  being,  be  situated,  produce  and  shew 
forth  to  him,  and  to  every  person  whom  he  shall 
desire  to  see  the  same,  all  and  every  such  book 
or  books  of  accounts  and  minutes,  documents, 
articles,  matters  and  things,  and  permit  and 
suffer  copies  or  abstracts  of,  or  abstracts  from, 
them  or  any  of  them  to  be  made  and  taken  by 
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the  said  District  Elder  or  any  person  or  persons 
whom  he  shall  from  time  to  time  desire  to  make 
and  take  the  same  ;  and  the  said  book  and  books 
of  accounts  and  minutes,  and  all  documents, 
articles,  matters  and  things  relating  in  anywise 
to  the  said  trust  premises,  shall,  at  least  once  in 
the  year  and  oftener  if  the  said  District  Elder 
shall  at  any  time  desire,  and  shall  give  notice 
thereof   in  manner  hereinafter    mentioned,  be 
regularly  upon  a  day  to  be  appointed  by  the 
said  District  Elder  for  the  time  being,  or  with 
his  concurrence,  examined  and  audited  by  the 
District  Elder  and  the  Official  Board  of  the  cir- 
cuit in  which  the  said  church  or  place  of  religious 
worship  shall  for  the  time  being  be  situated,  at 
a  meeting  convened  for  that  purpose  ;  and  of 
every  such  meeting  fourteen   days'  notice  in 
writing,  specifying  the  time,  place  and  purpose 
of  such  meeting,  shall  and  may  be  given  under  the 
direction  of  the  said  District  Elder  for  the  time 
being  by  the  said  Official  Board,  the  said  trustee, 
or  trustees  for  the  time  being,  to  each  and  every 
the  other  and  others  of  them,  the  said  trustees 
or  trustee,  and  every  member  of  the  said  Official 
Board,  and  either  personally  served  upon  him 
and  them  respectively,  or  left  for  or  sent  by  the 
post  to  him  and  them,  at  his  and  their  most 
usual  place  and  places  of  abode  or  business  ;  and 
in  order  to  facilitate  the  auditing  of  the  said 
accounts,  minutes,  documents,  articles,  matters 
and  things,  it  shall  be  lawful  for  the  said  District 
Elder  for  the  time  being,  as  aforesaid,  to  appoint 
in  writing  a  deputy  or  deputies  to  act  therein  for 
him  and  the  said  Official  Board  as  aforesaid  ; 
and  it  is  hereby  declared  that  the  signatures  of 
all  of  them,  the  said  auditors,  deputies  and 
deputy,  or  of  the  aggregate  majority  of  them, 
written  in  the  said  book  and  books  of  accounts 
and  minutes  respectively,  shall  be  sufficient  evi- 
dence that  all  the  matter  and  things  relating  to 
the  said  trust  premises,  which  were  up  to  that 
time    included  in    the   said  books,  accounts, 
minutes  and  documents,  matters  and  things, 
were  duly  examined,  audited  and  approved  of, 
unless  and  except  so  far  as  the  contrary  shall  be 
therein  by  them,  or  by  the  aggregate  majority  of 
them,  in  writing  expressed. 

12.  And  it  is  hereby  declared  that  every  meet- 
ing for  the  purpose  of  taking  into  consideration 
the  propriety  of  making  any  alteration  of,  or 
any  addition  to,  or  mortgage  or  sale  of  the  said 
church  or  place  of  religious  worship  and  premises 
thereof,  of  any  part  or  parts  thereof,  or  for  con 
tracting  any  debt  upon,  for  or  on  account  thereof 
(other  than  for  the  ordinary  current  expenses 
thereof),  or  for  letting  any  such  house  or  houses, 
school  room  or  school  rooms,  as  aforesaid,  or  for 
fixing  the  rents  or  prices,  or  making  or  altering 
rules  to  ascertain  the  rents  or  prices  of  such 
graves  and  tombs  as  aforesaid,  or  for  appropriat- 
ing the  funds  or  any  part  of  the  funds  of  the 


12.  And  it  is  hereby 
declared  that  fourteen 
days'  notice  of  a  special 
meet  ing,  and  convenient 
notice  of  other  meet- 
ings of  trustees  shall  be 
given. 
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said  church  or  place  of  religious  worship  (other- 
wise than  for  the  due  payment  of  the  ordinary 
current  expenses  thereof),  or  for  bringing  or 
defending  any  action  or  actions,  suit  or  suits, 
respecting  the  said  trust  estates  and  premises  or 
any  parts  thereof,  or  any  matter  relating  thereto, 
or  for  any  one  or  more  of  the  above  purposes, 
shall  be,  and  shall  be  deemed  and  taken  to  be, 
a  special  meeting,  and  of  every  such  meeting 
fourteen  days'  notice  in  writing,  specifying  the 
time,  place  and  purpose  or  purposes  of  such 
meeting,  and  signed  by  at  least  either  two  of  the 
trustees  for  the  time  being  of  these  presents,  or 
by  the  minister  in  charge  for  the  time  being, 
shall  be  given  to  the  other  and  others  of  them, 
and  him,  the  said  trustees  and  minister  in  charge 
(unless  where  he  is  himself  the  person  giving 
such  notice),  and  either  personally  served  upon 
him  and  them,  or  left  for  or  sent  by  the  post  to 
him  and  them,  respectively,  at  his  and  their 
most  usual  place  or  places  of  abode  or  business  ; 
and,  for  the  purpose  of  transacting  their  ordinary 
business  relating  to  the  said  church  or  place  of 
religious  worship  and  premises,  or  for  any  other 
purpose  relating  to  these  presents  or  trusts 
thereof  (except  where  fourteen  days'  notice  is 
expressed  or  required,  as  hereinbefore  is  men- 
tioned), a  meeting  of  the  trustees,  for  the  time 
being,  of  these  presents,  may  be  held  with  the 
said  minister  in  charge  for  the  time  being,  as 
aforesaid,  so  soon  as  the  same  can  be  conveniently 
convened  by  notice  in  writing,  specifying  the 
time  and  place  of  such  meeting,  given  and  signed 
by  at  least  either  two  of  the  said  trustees  for  the 
time  being,  or  by  the  said  minister  in  charge  for 
the  time  being,  and  either  personally  served  upon 
or  left  for,  or  sent  by  the  post  as  aforesaid,  to  the 
other  and  others  of  them  respectively,  at  his  and 
their  most  usual  place  or  places  of  abode  or  busi- 
ness :  Provided  always,  and  it  is  hereby  declared, 
that  no  meeting  held  under  or  by  virtue  of  these 
presents   shall   be  invalid,  or  the  resolutions 
thereof  void  or  impeached  by  reason  that  any 
such  notice  or  notices  as  aforesaid  may  not  or 
shall  not  have  reached  any  trustee  or  trustees  for 
the  time  being  of  these  presents,  who,  at  the 
time  of  any  such  meeting,  happens  to  be  out  of 
the  Province,  or  who  or  whose  place  or  places  of 
abode  or  business  shall  not  be  known  to,  and 
cannot  reasonably  be  found  or  discovered  by,  the 
person  or  persons  who  is  or  are,  respectively,  as 
aforesaid,  authorized  to  give  any  such  notices  or 
notice  as  aforesaid. 


13.  That  a  majority 
of  the  trustees  shall  rule, 


and  that  in  case 
tie  the  chairman 
give  casting  vote. 


of  a 
shall 


13.  And  it  is  hereby  declared  that  at  any 
meeting  held  under  or  by  virtue  of  these 
presents,  or  of  the  trusts  hereof,  or  any  of  them, 
the  votes  of  the  persons  present  and  entitled  to 
vote,  or  the  votes  of  a  majority  of  them,  shall 
decide  any  question  or  matter  proposed  at  such 
meeting,  and  respecting  which  such  votes  shall 
be  given,  but  the  «hairman  shall  not  vote  except 
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14.  That  the  rules, 
discipline,  doctrines  and 
and  usages  of  the  church 
shall  be  in  force,  sub- 
ject to  the  proviso  re- 
specting doctrines  here- 
in contained. 


15.  That  unless  where 
deed  directs  otherwise 
minister  in  charge  shall 
be  chairman  of  meetings 
of  trustees,  but  in  case 
of  absence  trustees  may 
appoint  chairman. 
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in  case  the  votes  are  equally  divided  when  he 
shall  give  the  casting  vote  ;  and  it  is  hereby  de- 
clared that,  whenever  it  shall  be  thought  neces- 
sary or  expedient  to  do  anything  in  and  by  these 
presents  directed,  authorized,  or  made  lawful  to 
be  done,  the  necessity  or  expediency  of  doing 
the  same  shall  in  like  manner  be  decided  by  the 
persons  present  and  entitled  to  vote  upon  the 
question  to  be  determined,  or  by  the  majority  of 
them  ;  and  if  there  shall  be  an  even  division, 
then  by  such  casting  vote  as  aforesaid,  and  all 
acts  and  deeds  done  and  executed  in  pursuance 
of  any  such  decision  as  aforesaid,  at  any  such 
meeting  as  aforesaid,  shall  be  good,  valid  and 
binding  on  all  persons  entitled  to  vote  at  the 
meeting  who  may  be  absent,  or,  being  present, 
may  be  n  the  minority,  and  on  all  other  persons 
claiming  under  or  in  pursuance  of  these  presents ; 
but  no  person  (unless  where  the  contrary  is 
hereinbefore  expressly  mentioned)  shall  be  al- 
lowed to  vote  in  more  than  one  capacity  at  the 
same  time  or  on  the  same  question,  although 
holding  more  than  one  office  at  the  same  time  in 
the  said  Free  Methodist  Church,  or  in  the  same 
meeting. 

14.  And  it  is  hereby  declared  that  the  ' '  Doc- 
trines and  Discipline  of  the  said  Free  Methodist 
Church,"  in  these  presents  mentioned  or  referred 
to,  are  the  Doctrines  and  Discipline  of  the  said 
Church,  as  printed  and  published  at  the  Free 
Methodist  Publishing  House  in  the  city  of 
Chicago  in  the  year  1895,  by  authority  of  the 
Free  Methodist  General  Conference  of  North 
America  in  a  book  entitled  ' '  The  Doctrines  and 
Discipline  of  the  Free  Methodist  Church,"  and 
the  general  usage  and  practice  of  the  societies 
belonging  to  said  church,  and  such  rules  and 
regulations  as  may  from  time  to  time  be  made 
or  adopted  by  the  said  General  Conference,  and 
printed  and  published  in  their  minutes  in  accord- 
ance with  the  provisions  contained  in  the  said 
book  of  discipline  for  altering  or  amending  the 
same,  but  subject  at  all  times  to  the  proviso 
respecting  doctrines  in  these  presents  contained. 

15.  Provided  always,  and  it  is  hereby  declar- 
ed that,  excepting  where  the  contrary  is  in  these 
presents  expressly  declared  or  provided  for,  the 
minister  in  charge  for  the  time  being  of  the  cir- 
cuit or  station  in  which  the  said  church  or  place 
of  religious  worship  shall  for  the  time  being  be 
situated  or  the  district  elder  for  the  time  being 
shall  be  the  chairman  of,  and  shall  preside  at, 
and  shall  have  a  vote  as  such  minister  in  charge 
in  all  meetings  held  under  or  by  virtue  of  these 
presents  ;  but  in  case  the  said  minister  in  charge 
for  the  time  being  shall  at  any  time  neglect  to 
attend  at  any  such  meeting  as  aforesaid,  or  if 
the  minister  in  charge  shall  attend  but  shall 
refuse  to  act  as  the  chairman  at  any  such  meet- 
ing as  aforesaid,  or  if  the  said  minister  in  charge 
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shall  not  attend  any  such  meeting,  then,  and  in 
every  and  any  of  the  said  cases,  it  shall  be  law- 
ful for  the  persons  for  the  time  being  composing 
such  meeting  and  entitled  to  vote  thereat,  or  for 
a  majority  of  them,  to  elect  and  choose  from 
among  themselves  a  chairman  to  preside  for  the 
time  being  at  any  such  meeting  as  aforesaid,  and 
every  meeting  so  held,  upon  any  such  neglect 
or  refusal  of  the  said  minister  in  charge,  shall 
be  as  valid  and  effectual  as  if  the  said  minister 
had  been  the  chairman  thereof  and  had  presided 
thereat. 

16.  Proviso  for  sale  16.  Provided  always,  and  it  is  hereby  declar- 
lands  with  consent  of  ed,  that  it  shall  and  may  be  lawful  to  and  for 
Conference.  the  trustees  for  the  time  being  of  these  presents, 

with  the  consent  of  the  Annual  Conference,  such 
consent  to  be  testified  in  writing  under  the  hand 
of  the  president  for  the  time  being  of  the  said 
Annual  Conference,  at  any  time  or  times  herein- 
after, absolutely  to  sell  and  dispose  of  the  said 
parcel  or  tract  of  land,  church  or  place  of  relig- 
ious worship,  hereditaments  and  premises,  or  of 
such  part  or  parts  of  the  same  respecting  which 
such  consent  in  writing  as  aforesaid  shall  be 
given,  either  by  public  sale  or  private  contract, 
and  together  or  in  parcels,  and  either  at  one  or 
the  same  time  or  at  different  times,  for  the  best 
price  or  prices  in  money  that  can  be  reasonably 
obta  ned  for  the  same,  and  well  and  effectually  to 
convey  and  assure  the  hereditaments  and  premises 
so  sold  to  the  purchaser  or  purchasers  thereof 
his,  her,  or  their  heirs  and  assigns  or  as  he,  she 
or  they  shall  direct  or  appoint  ;  and  the  heredita- 
ments and  premises  so  sold  and  conveyed  and 
assured  as  aforesaid  shall  thenceforth  be  held 
and  enjoyed  by  the  purchaser  or  purchasers 
thereof,  his,  her,  and  their  heirs,  executors, 
administrators,  and  assigns,  freed  and  absolutely 
discharged  from  these  presents  and  from  the 
trusts  hereby  declared,  and  every  of  them  ;  and 
the  trustees  and  trustee  for  the  time  being,  act- 
ing in  the  trusts  of  these  presents,  shall  apply 
the  money  which  shall  arise  from  every  such 
sale  as  aforesaid,  so  far  as  the  same  money  will 
extend,  to  the  discharge  of  all  the  incumbrances, 
liabilities  and  responsibilities,  whether  personal 
or  otherwise,  lawfully  contracted  or  occasioned 
by  virtue  of  these  presents,  or  in  the  due  execu- 
tion of  the  trusts  thereof  or  of  any  of  them,  and 
subject  thereto  either  for  or  toward  promoting 
the  preaching  of  the  Gospel  in  the  said  Free 
Methodist  Church  in  the  circuit  or  station  in 
which  the  said  church  or  place  of  religious  wor- 
ship shall,  for  the  time  being,  be  situated,  or  for 
the  purpose  of  procuring  a  larger  or  more  con- 
veniently or  eligibly  situated  parcel  or  tract  of 
land  and  church  or  place  of  religious  worship 
and  premises,  in  the  place  or  stead  of  the  said 
parcel  or  tract  of  land,  church,  or  place  of  relig- 
ious worship,  hereditaments,  and  premises,  so 
sold  or  disposed  of,  to  be  settled  upon  the  same 
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trusts,  and  to  and  for  the  same  ends,  intents 
and  purposes,  and  with,  under  and  subject  to  the 
same  powers,  provisoes  and  declarations  as  are 
in  and  by  these  presents  expressed  and  contained, 
or  such  of  them  as  shall  be  then  subsisting  or 
capable  of  taking  effect. 

17.  Proviso  for  sale       17.  Provided  always,  that  if  any  time  here- 
in case  trust  premises    after  the  income  arising  from  the  said  parcel  or 
shall  be  inadequate  to    tract  of  land,  church  or  place  of  religious  wor- 
meet  and  discharge  in-    ship,  hereditaments  and  premises,  shall  be  in- 
interest  and  expenses.      adequate  to  meet  and  discharge  the  interest  of 
all  moneys  borrowed  and  then  due  and  owing 
upon  or  on  account  of  the  said  trust  premises, 
and  the  various  current  expenses  attending  the 
due  execution  of  the  trusts  of  these  presents 
and  if  the  trustees  and  trustee  for  the  time 
being  of  these  presents  shall  desire  to  retire  and 
be  discharged  from  the  burden  and  execution 
of  the  said  trusts,  and  if  no  such  proper  per- 
sons as  are  hereiuafter  mentioned  or  described 
can  be  found  to  take  upon  themselves  the  bur- 
den and  execution  of  the  said  trusts,  with  the 
responsibility  and  liability  to  be   thereby  in- 
curred, then  in  that  case  it  shall  be  lawful  for 
the  trustees  for  the  time  being  as  aforesaid,  or 
the  major  part  of  them,  of  their  own  proper 
authority,  and  without  any  such  consent  by  the 
said  annual  conference  as   aforesiid,   to  sell 
and  dispose  of  the  said  parcel  or  tract  of  land, 
church  or  place  of  religious  worship,  heredita- 
ments and  premises,  or  any  part  or  parts  of  the 
same  respectively,  either  by  public  sale  or  pri- 
vate contract,  and  either  together  or  in  parcels, 
and  either  at  one  and  the  same  time  or  at  dif- 
ferent times,  for  the  best  price  or  prices  in 
money  that  can  be  reasonably  obtained  for  the 
same,  and  well  and  effectually  to  convey  and  as- 
sure the  hereditaments  and  premises  so  sold, 
with  the  appurtenances,  to  the  purchaser  or 
purchasers  thereof,  his,  her,  or  their  heirs  and 
assigns,  or  as  he,  she,  or  they  shall  direct  or  ap- 
point, and  the  hereditaments  and  premises  so 
sold  and  conveyed  and  assured  as  last  aforesaid, 
shall  thenceforth  be  held  and  enjoyed  by  the 
purchaser  and  purchasers  thereof,  his,  her,  and 
their  heirs,  executors,  administrators  and  as- 
signs, freed    and  absolutely  discharged  from 
these  presents  and  the  trusts  hereby  declared, 
and  every  of  them  ;  and  all  the  money  arising 
from  every  such  last  mentioned  sale  shall  be  ap- 
plied, disposed  of  and  appropriated,  as  far  as 
the  same  money  will  extend,  to  the  purposes  and 
in  the  manner  hereinbefore  directed  with  re- 
spect to  any  sale  made  in  pursuance  or  in  con- 
sequence of  such  consent  of  or  by  the  said 
annual  conference  as  aforesaid  ;  it  is  hereby 
declared  that  no  sale  shall  be  made  by  virtue  of 
this   present  power   or  authority,  unless  the 
trustees  for  the  time  being  as  aforesaid,  or  a 
a  majority  of  them  shall  give  noti3ein  writing  to 
the  said  annual  conference  or  to  the  president 
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18.  And  it  is  hereby 
declared  that  except  in 
case  of  mortgage  or  sale 
the  receipt  of  a  major- 
ity of  the  trustees  or  of 
trustee,  steward  or  trea- 
surer duly  authorized, 
shall  be  sufficient. 


19.  That  purchaser  or 
mortgagee  shall  not  be 
bound  to  enquire  as  to 
the  necessity  of  sale  or 
mortgage. 


for  the  time  being  of  the  said  annual  conference 
on  or  before  the  first  day  of  the  then  next  annual 
meeting  of  the  said  annual  conference  of  their 
intention  to  make  such  sale,  and  the  reasons  for 
same,  nor  unless  the  said  annual  conference  shall, 
for  the  space  of  six  calendar  months  next  after 
the  said  first  day  of  their  said  annual  meeting, 
refuse  or  neglect  either  to  give,  grant  or  provide 
the  said  trustees  and  trustee  for  the  time  being 
with  such  pecuniary  or  other  aid,  assistance  and 
relief  as  shall  enable  them  and  him  to  bear  and 
continue  the  burden  of  the  execution  of  the  trusts 
of  these  presents,  or  (as  the  case  may  be)  to  rind 
and  provide  other  trustees  who  will  take  upon 
themselves  the  burden  of  the  execution  of  the 
said  trusts. 

18.  And  it  is  hereby  delared  that  the  receipt 
and  receipts  of  a  majority  of  the  trustees  for  the 
time  being  of  these  presents  shall,  in  all  cases  of 
payment  made  to  them,  or  any  of  them,  as  such 
trustees  or  trustee  as  aforesaid,  be  a  full  dis- 
charge to  the  person  or  persons  entitled  to  such 
receipt  or  receipts,  his,  her,  and  their  heirs, 
executors,  administrators  and  assigns,  for  all 
mortgage  moneys,  purchase  moneys,  or  other 
moneys  therein  respectively  expressed  and 
acknowledged  to  have  been  received  by  any 
such  trustees  or  trustee  as  aforesaid  ;  and  in  all 
cases  except  for  money  paid  and  received  in  re- 
spect of  any  mortgage,  or  sale  of  the  said  her- 
editaments and  premises,  or  any  part  or  parts 
thereof  as  aforesaid,  the  receipt  and  receipts  of 
any  one  or  more  of  the  trustees  for  the  time 
being  of  these  presents,  or  any  one  or  more  of 
the  stewards  or  treasurers  for  the  time  being, 
by  the  said  trustees  for  the  time  being,  or  the 
major  part  of  them,  duly  authorized  to  sign  and 
give  receipts,  shall  be  a  full  discharge  to  the  per- 
son and  persons  entitled  to  such  receipt  or  re- 
ceipts, his,  her,  and  their  heirs,  executors, 
administrators  and  assigns,  for  all  moneys  (ex- 
cept as  aforesaid)  therein  respectively  expressed 
and  acknowledged  to  have  been  received  by  any 
such  trustee,  steward  or  treasurer,  as  aforesaid. 

19.  And  it  is  hereby  declared  that  it  shall  not 
be  incumbent  upon  any  mortgagee  or  mortgagees, 
purchaser  or  purchasers,  of  the  said  parcel  or 
tract  of  land,  church  or  place  of  religious  wor- 
ship, hereditaments  and  premises,  or  of  any 
part  or  parts  thereof  respectively,  to  enquire 
into  the  necessity,  expediency  or  propriety  of 
any  mortgage,  sale  or  disposition  of  the  said 
parcel  or  tract  of  land,  church  or  place  of  re 
ligious  worship,  hereditaments  and  premises,  or 
of  any  part  or  parts  thereof  made  or  proposed 
to  be  made  by  the  said  trustees  or  trustee  for  the 
time  being  or  the  major  part  of  them,  as  afore- 
said, or  whether  any  such  notice  or  notices  ag 
aforesaid  was  or  were  duly  given,  or  was  or  were 
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20.  That  trustees 
shall  not  be  account- 
able for  involuntary 
loss. 


21.  That  the  number 
of  trustees  shall  not  be 
less  than  three  nor 
more  than  twenty-one, 
and  that  vacancies  are 
to  be  filled  and  number 
increased  by  nomina- 
tion and  appointment. 


valid  or  sufficient,  or  whether  any  steward  or 
stewards,  treasurer  or  treasurers,  was  or  were 
duly  authorized  to  sign  and  give  receipts  as 
aforesaid  ;  nor  shall  it  be  incumbent  upon  any 
such  mortgagee  or  mortgagees,  purchaser  or  pur- 
chasers, or  any  of  them,  or  for  any  other  person 
or  persons,  his,  her,  or  their  heirs,  executors, 
administrators  or  assigns,  paying  money  to  such 
trustees  or  trustee,  or  to  their  steward  or  stew- 
ards, treasurer  or  treasurers  for  the  time  being, 
as  aforesaid,  to  see  to  the  application,  or  to  be 
answerable  or  accountable  for  the  loss,  mis- 
application or  non-application  of  such  purchase 
or  other  money,  or  any  part  thereof,  for  which  a 
receipts  or  receipts  shall  be  so  respectively  given 
as  aforesaid. 

20.  And  it  is  hereby  declared  that  the  trustees 
or  trustee  for  the  time  being  of  these  presents, 
shall  not  nor  shall  any  of  them,  their,  or  any  of 
their  heirs,  executors  or  administrators,  or 
any  of  them,  be  chargeable  or  accountable  for 
any  involuntary  loss  suffered  by  him,  them,  or 
any  of  them,  nor  any  one  or  more  of  them,  for 
any  other  or  others  of  them,  nor  for  more 
money  than  shall  come  to  their  respective  hands 
nor  for  injury  done  by  others  to  the  said  trust 
premises  or  to  any  part  or  parts  thereof. 

21.  And  it  is  hereby  declared  to  be  the  true 
intent  and  meaning  of  this  indenture,  and  of  the 
parties  thereto,  that  the  full  number  of  the 
trustees  of  the  said  trust  shall  not  be  less  than 
three  or  more  than  twenty- one,  and  that 
when  and  so  often  as  any  one  or  more  of  the 
said  trustees,  or  of  their  successors  in  the  said 
trust,  shall  die,  resign  office  as  trustee,  by  and 
with  the  consent  of  a  two-thirds  vote  of  the  co- 
trustees, or  withdraw  from  or  cease  to  be  a 
member  or  members  of  the  said  Free  Methodist 
Church,  according  to  the  rules  and  discipline 
of  the  said  Church,  or  shall  remove  to  such 
a  distance  as  shall  in  the  opinion  of  his  co- 
trustees, expressed  by  a  two-thirds  vote  of  said 
co-trustees,  render  it  inexpedient  for  him  to  re- 
main in  said  trust,  the  place  of  the  trustee  or 
trustees  so  dying,  resigning,  withdrawing,  ceas- 
ing to  be  a  member  or  members  of  the  said 
Church,  or  removing  as  aforesaid,  shall  there- 
upon become  vacant,  subject  however,  to  the 
provisoes  next  hereinafter  set  out,  and  shall  be 
filled  with  a  successor  or  successors  being  a 
member  or  members  of  the  said  Church,  of  the 
full  age  of  twenty -one  years,  to  be  nominated 
by  the  district  elder  or  minister  in  charge  and 
appointed  by  the  Official  Board  of  the  circuit  or 
station  ;  Provided  always  that  no  such  consent 
as  aforesaid  shall  be  given  while  any  vacancifs 
remain  unfilled,  nor  shall  the  Official  Board  con- 
sent to  the  resignation  of  more  than  one  trustee 
by  any  one  vote  ;  Provided  also,  that  notwith- 
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standing  the  withdrawal  by  a  trustee  from  his 
membership  in  the  said  Church,  his  powers  and 
liabilities  as  a  trustee  shall  not  cease  unless  his 
place  in  the  trust  shall  be  declared  vacant  by  a 
two-thirds  vote  of  the  members  of  the  said 
Official  Board,  which  declaration  it  shall  be  in 
their  power  to  make,  on  their  being  convinced 
that  he  has  withdrawn  as  aforesaid  ;  Provided 
that  no  prior  vacancy  remain  then  unfilled,  and 
provided,  that  not  more  than  one  vacancy  shall 
be  declared  by  any  one  vote  ;  and  if  at  any  time 
it  shall  be  deemed  advisable  to  increase  the 
number  of  trustees  to  a  number  greater  than 
that  appointed  hereby,  not  exceeding  twenty- 
one,  then  the  person  or  persons  whom  it  is 
desired  to  appoint  as  such  new  trustee  or 
trustees  shall  be  nominated  and  appointed  as  is 
next  hereinbefore  provided  for  the  filling  of 
vacancies ;  and  if  it  shall  happen  at  any 
time  that  there  shall  be  no  surviving  or  remain- 
ing trustee  of  the  said  trust,  or  should  the  said 
Official  Board  omit  to  fill  any  such  vacancy 
or  vacancies  as  aforesaid,  then,  and  in  every 
such  case,  it  shall  and  may  be  lawful  for  the 
district  elder  to  nominate  and  the  quarterly  Con- 
ference of  the  district  in  which  the  pro- 
perty is  situate  to  appoint  the  requisite 
number  of  the "  trustees  of  the  said  trust, 
and  to  fill  any  such  vacancy  or  vacancies,  by  the 
vote  of  the  majority  of  the  members  of  the  said 
conference  then  present,  and  in  case  of  an  equal 
division  of  their  votes  the  chairman  of  the  said 
conference  shall  have  the  casting  vote  in  such 
appointment,  and  the  person  or  persons  so  ap- 
pointed trustee  or  trustees  shall  be  the  legal  suc- 
cessor or  successors,  co-trustee  or  co-trustees  of 
the  said  above-named  trustees,  and  shall  have, 
in  perpetual  succession,  the  same  capacities, 
powers,  rights,  duties,  estates  and  interests  as 
are  given  to  the  above-named  trustees  in  and  by 
these  presents. 

22.  Proviso  for  in-  22.  Provided  always,  nevertheless,  and  it  is 
-demnification  of  trustee  hereby  expressly  declared  that,  in  every  such 
ceasing  to  be  a  member  case  when  the  trustees  or  trustee  so  withdraw- 
-of  the  trust.  ing,  resigning,  removing,  or  ceasing  to  be  a 

member  or  members  of  the  said  Free  Methodist 
Church  as  aforesaid,  and  whose  place  has  become 
vacant,  as  aforesaid,  shall  make  request  for  that 
purpose  in  writing  to  the  official  board,  they  the 
said  surviving  trustees,  shall  and  will  within  six 
calendar  months  next  after  such  request,  under 
their  hands  and  seal  of  office  (but  at  the  costs 
and  charges  in  the  law  of  the  person  and  persons 
making  such  request)  execute  a  bond,  in  a  suffi- 
cient penalty  or  other  obligation,  to  indemnify 
the  trustees  or  trustee  so  withdrawing,  resign- 
ing, or  removing,  or  ceasing  to  be  a  member  or 
members  of  the  said  Free  Methodist  Church  or 
trust  as  aforesaid,  and  every  of  them,  their,  and 
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every  of  their  heirs,  executors  and  administra- 
tors, of  and  from  and  against  the  payment  of  all 
and  every  sam  and  sums  of  money,  costs, 
charges  and  expenses,  which  he,  they,  or  any  of 
them,  his,  their,  or  any  of  their  heirs,  executors 
or  administrators  either  separately  or  jointly 
with  any  other  trustees  or  trustee  of  the  said 
trust  premises,  may  be  bound,  engaged,  or  liable 
to  pay,  in  respect  to  the  said  parcel  or  tract  of 
land,  church,  or  place  of  religious  worship  and 
premises,  or  in  or  about  the  due  execution  of  the 
trusts  of  these  presents  ;  or  in  place  of  such 
bond  or  obligation  shall  procure  the  trustees  or 
trustee  so  withdrawing,  resigning,  removing,  or 
ceasing  to  be  a  member  or  members  of  the  said 
Free  Methodist  Church  or  trust,  to  be  effectually 
released  and  discharged  of  and  from  and  against 
the  payment  of  all  such  sum  orjj  sums  of  money, 
costs,  charges  and  expenses  as  last  aforesaid, 
and  from  all  liability  on  account  or  in  respect 
thereof  or  otherwise  relating  thereto.  Provided 
always,  that  nothing  hereinbefore  contained 
shall  be  construed  to  prevent  or  disqualify  any 
person  or  persons  so  withdrawing  or  ceasing  to 
be  a  member  or  members  as  aforesaid,  from  be- 
ing at  any  future  time,  nominated,  appointed 
and  chosen  (if  then  duly  qualified)  to  be  a  trus- 
tee or  trustees  of  the  said  parcel  or  tract  of  land, 
church  or  place  of  religious^worship  and  premises 
under  or  by  virtue  of  the  powers  or  authorities 
in  these  presents  contained  or  either  of  them, 
for  appointing  a  successor  or  successors  of  the 
trustees  of  these  presents  ;  provided  always,  and 
it  is  hereby  declared  that  from  time  to  time,  and 
at  all  times  hereafter,  upon  the  decease  of  any 
trustee  or  trustees  for  the  time  being  of  these 
presents,  the  surviving  trustees  or  trustee  for 
the  time  being  of  these  presents  shall  and 
will,  within  six  calendar  months  next  after 
request  for  that  purpose  in  writing  made 
to  them  or  him  by  the  legal  representa- 
tive or  representatives  of  such  deceased  trus- 
tee or  trustees  (but  at  the  costs  and  charges  in 
the  law  of  such  legal  representative  or  repre- 
sentatives) respectively  execute  a  bond  (in  a  suffi- 
cient penalty)  or  other  obligation  to  indemnify 
the  legal  representative  or  representatives  of  each 
and  every  deceased  trustee  and  trustees  who 
shall  make  such  request  as  aforesaid,  his,  her 
and  their  lands,  tenements,  goods  and  chattels 
<  »f ,  from  and  against  all  bonds,  debts,  covenants, 
obligations,  notes,  judgments,  claims  and  de- 
mands whatsoever,  which  such  deceased  trus- 
tee or  trustees  had  entered  into  or  become  sub- 
ject or  liable  to,  on  account  or  in  respect  of  the 
said  parcel  or  tract  of  land,  church,  or  place  of 
religious  worship,  hereditaments  and  premises, 
or  otherwise  on  account  or  in  respect  of  the  due 
execution  of  the  trusts  of  these  presents  or  of 
any  of  them,  or  in  place  or  stead  of  such  bond 
or  other  obligation  of  indemnity,  shall  and  will 
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(at  the  choice  and  discretion  of  such  surviving 
trustees  for  the  time  being,  upon  such  request 
and  at  such  cost  and  charges  as  last  aforesaid) 
cause  or  procure  such  legal  representative  or  re- 
presentatives as  aforesaid  to  be  well  and  effec- 
tually released  or  otherwise  discharged  of,  from 
and  against  all  and  every  such  bonds,  debts, 
covenants,  notes,  judgments,  claims  and  de- 
mands as  last  aforesaid,  and  of  and  from  every 
of  them,  and  every  part  and  parcel  thereof  re- 
spectively. 


SCHEDULE  C. 

Declaration  made  in  pursuance  of  section  of  The  Free  Methodist 
Church  Act,  1897,  passed  in  the  sixtieth  year  of  the  reign  of  Her  Majesty 
Queen  Victoria  and  chaptered 

Know  all  men  by  these  presents,  that  whereas  we  (setting  out  the  name 
of  trustees  or  majority  of  trustees  holding  lands)  do  hold  the  lands  and 
premises  hereinafter  set  out  as  (give  name  of  trustee  board  as  contained  in 
deed  granting  to  them)  we  in  pursuance  of  the  provisions  of  section  of 
an  Act  passed  in  the  sixtieth  year  of  the  reign  of  Her  Majesty,  chaptered 
,  do  hereby  declare,  that  from  and  after  the 
date  of  the  registration  hereof,  we  hold  the  said  lands  and  premises  under 
the  provisions  of  the  "Model  Deed"  as  altered  by  the  said  Act,  under 
the  name  of  the  Trustees  of  the  congregation  of  the  Free 

Methodist  Church,  and  the  said  lands  and  premises  are  described  as 
follows,  that  is  to  say  (insert  description). 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  this 
.    day  of  A.D.  18  . 

Signed,  sealed  and  delivered  in  ) 

duplicate  in  the  presence  of    \  [L.S.] 


SCHEDULE  D. 

Know  all  men  by  these  presents,  that  whereas  by  a  deed  bearing  date 
the  day  of  ,  18    ,  made  between  (set  out  the 

parties),  the  lands  and  premises  following,  that  is  to  say  (setting  out  lands), 
were  granted  to  (setting  out  names  of  trustees),  as  trustees  (settirig  out 
name  by  which  the  trustee  board  is  described  in  deed)  ;  and  whereas  (setting 
out  name  or  names)  has  (or  have)  died  (resigned,  withdrawn,  ceased  to  be 
a  member,  or  removed  to  a  distance),  whereby  his  (or  their)  place  (or 
places)  has  (or  have)  become  vacant  ;  or  :  and  whereas  it  has  been  deemed 
advisable  to  increase  the  number  of  said  trustees  to  (giving  number),  now 
we  (setting  out  names  of  the  Official  Board  or  members  of  quarterly  Con- 
ference, as  the  case  may  be)  do  hereby  declare  that  we  have  appointed  and 
do  hereby  appoint  (setting  out  name  or  names  of  appointees)  to  be  a 
trustee  (or  trustees)  of  the  congregation  of  the  Free  Methodist 

Church,  conjointly  with  (setting  out  names  of  trustee  or  trustees  holding 
office)  now  holding  office  as  trustees  of  said  congregation. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  this 
day  of  ,  18  . 

Signed,  sealed  and  delivered  in  ) 

duplicate  in  the  presence  of   )  [L.S.] 
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CHAPTER  101. 


An  Act  to  amend  and  consolidate  the  Acts  relating 
to  the  Kingston  Hospital, 

Assented  to  13th  April,  18 '97. 


WHEREAS  the  Board  of  Governors  of  the  Kingston 
Hospital  has  by  its  petition  represented  that  it  is 
expedient  to  amend  and  consolidate  the  laws  relative  to  the 
incorporation  of  the  said  Hospital  and  to  make  certain  altera- 
tions in  the  qualifications  of  the  Governors  of  the  said  Hospi- 
tal ;  and  whereas  it  is  expedient  to  grant  the  ptayer  of  the 
said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

19-O0  V  ci07  1-  ^he  ^-c^  Passe(i  hy  the  Parliament  of  the  Province  of 
repealed.  '  Canada  in  the  session  held  in  the  19th  and  20th  years  of  Her 
Majesty's  reign,  chaptered  107,  and  intituled :  "  An  Act  to 
amend  and  consolidate,  as  amended,  the  laws  relative  to  the 
incorporation  of  the  Trustees  of  the  Kingston  Hospital,"  is  hereby 
repealed ;  but  the  corporation  created  by  the  said  Act  is  hereby 
continued,  and  all  rights  and  obligations  belonging  to  the  said 
corporation  or  to  which  the  same  was  subject  are  hereby 
continued  in  fall  force  and  effect. 

o?Boardr  of100  ^'  ^rom  an(*  a^er  the  passing  of  this  Act,  the  Mayor  of 
Governors.  the  City  of  Kingston,  the  Wardens  of  the  County  of  Frontenac 
and  of  the  County  of  Lennox  and  Addington,  and  of  any 
other  counties  which  shall  contribute  an  annual  grant  of  not 
less  than  two  hundred  and  fifty  dollars  each,  the  Judge  of 
the  County  Court  of  the  said  County  of  Frontenac,  the  Judge 
of  the  County  Court  of  the  said  County  of  Lennox 
and  Addington,  the  Sheriff  of  the  said  County  of  Fron- 
tenac, one  of  the  Medical  Professors  of  Queen's  College 
to  be  nominated  annually  by  the  Senate  thereof,  the  eleven 
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Life  governors  hitherto  appointed  by  the  Lieutenant-Gover- 
nor in  Council,  and  such  persons  as  may  be  appointed  by  him 
as  hereinafter  provided  to  till  vacancies  amongst  the  said  eleven 
Life  Governors  and  all  other  persons  who  at  the  time  of  the 
passing  of  this  Act  are  duly  qualified  Governors  of  the  King- 
ston Hospital,  or  who  may  be  hereafter  qualified  in  manner 
hereinafter  provided  for  and  their  successors  shall  be  within 
the  meaning  of  The  Interpretation  Act  a  body  corporate 
by  the  name  of  "  The  Board  of  Governors  of  the  Kingston 
Hospital "  in  succession  to  the  present  corporation  and  as  such 
shall  in  addition  to  the  powers  conferred  by  the  said  Interpre- 
tation Act  on  bodies  corporate  have  power  to  hold  the  said 
hospital  and  the  lands  and  property  belonging  thereto  which 
are  hereby  vested  in  the  said  corporation  hereby  created,  and 
to  receive  from  Her  Majesty  and  all  persons  whomsoever  any 
property,  real  or  personal,  by  devise,  bequest,  or  gift  for  the 
purposes  of  the  said  hospital  with  full  power  to  manage  and 
dispose  of  the  same  as  shall  appear  to  them  conducive  to  the 
best  interests  of  the  hospital. 

3.  The  persons  designated  as  aforesaid,  and  any  persons  Who  to  be 
who  shall  hereafter  pay  such  sum  as  may  from  time  to  time  j^™ji[ers  0 
be  fixed  by  the  Board  of  Governors,  not  exceeding  the  sum  of 
two  hundred  and  fifty  dollars  towards  the  support  or  en- 
dowment of  the  Hospital,  and  shall  continue  to  pay  annually 
thereafter  such  sum  as  may  be  fixed  by  the  said  Board  of 
Governors  not  to  exceed  the  sum  of  ten  dollars,  on  or  before 
the  first  day  of  September  in  each  year  shall  be,  Governors  of 
the  said  Hospital,  and  the  Governors  holding  office  by  virtue 
of  such  subscription  shall  continue  to  hold  office  so  long  as 
their  annual  subscription  shall  be  regularly  paid ;  Provided  proviso. 
always  that  no  subscription  Governor  shall  lose  his  seat  at  said 
Board  for  default  in  payment  of  his  annual  subscription  until 
after  a  motion  has  been  duly  passed  by  the  Board  vacating  his 
seat  after  three  months'  notice  in  writing  given  to  such 
Governor  by  registered  letter  duly  posted  to  his  last  known 
address. 


4.  If  any  one  of  the  Governors  appointed  by  the  Lieutenant-  Vaoancies  on 
Governor  in  Council  or  hereafter  so  to  be  appointed  shall  die,  g,i^d  how 
remove  from  the  County  of  Frontenac,  resign  office,  become 
incapable  of  acting  from  any  cause,  or  omit  to  pay  the  annual 
fee  hereinafter  provided  for,  for  a  period  of  three  months 
after  notice  in  writing  given  to  such  Governor  by  registered 
letter  duly  posted  to  his  last  known  address,  his  office  may  be 
declared  vacant  on  motion  duly  passed  by  said  Board  of 
Governors,  and  it  shall  be  the  duty  of  the  Board  of  Governors 
to  communicate  such  fact  to  the  Lieutenant-Governor  of  this 
Province,  and  the  said  Lieutenant-Governor  in  Council  may 
fill  such  vacancy  by  the  appointment  of  a  new  Governor 
within  three  months  after  the  communication  to  him  of  the 
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fact  of  such  vacancy;  and  if  the  said  vacancy  be  not  filled  by 
the  Lieutenant-Governor  in  Council  within  the  period  afore- 
said, it  shall  be  lawful  for  the  Board  of  Governors,  at  their 
first  regular  meeting  thereafter  to  elect  by  ballot,  one  Governor 
to  fill  each  such  vacancy  as  aforesaid. 


Annual 
subscription 
by  appointed 
members  of 
Board. 


5.  The  said  Governors  appointed,  or  to  be  appointed  by  the 
Lieutenant-Governor  in  Council  shall  pay  such  annual  sub- 
scription as  shall  be  from  time  to  time  fixed  by  the  Board  of 
Governors  not  to  exceed  ten  dollars,  on  or  before  the  first  day 
of  September  in  each  year. 


By-laws 
and  rules  of 
Board. 


6.  The  said  Board  of  Governors,  may  from  time  to  time 
make  by-laws  and  rules  for  the  management  and  regulation 
of  the  said  Hospital  and  of  the  affairs  and  property  thereof  ; 
provided  always  that  such  by-laws  and  rules  shall  be  laid 
before  the  Lieutenant-Governor  in  Council  for  his  appro- 
val, within  thirty  days  after  the  same  shall  have  been 
made  or  adopted,  and  may  be  by  him  disallowed  within 
one  month  after  the  same  shall  have  been  transmitted  to  him, 
and  if  no  notification  of  approval  or  disapproval  be  received  by 
the  said  Board  within  one  month  after  the  same  shall  have 
been  so  transmitted,  then  such  by  laws  and  rules  shall  be 
deemed  to  have  been  approved,  and  shall  forthwith  come 
into  force  and  take  effect. 


Quorum . 


7.  Any  five  of  the  Board  of  Governors  shall  form  a  quorum 
for  the  transaction  of  business. 


Annual 
general 

meeting. 


8.  The  annual  general  meeting  of  the  Board  of  Governors 
shall  be  held  on  the  first  Monday  of  November  in  each  and 
every  year,  or  if  for  any  reason  the  meeting  is  not  held  on  the 
said  day  it  may  be  summoned  by  the  Chairman  to  meet  on  a 
subsequent  day. 


Chairman  and  9.  The  Board  of  Governors  shall  at  each  annual  general 
vice-chairman  meeting,  appoint  a  Chairman  and  Vice-chairman  who  shall 

hold  office  for  the  ensuing  year  and  until  their  successors  are 

appointed. 


Appointment 

of  officers. 


10.  The  Board  of  Governors  shall  have  power  to  appoint 
such  officers  for  the  proper  management  of  the  Hospital  as 
they  shall  consider  necessary,  and  to  remove  any  such  officer 
at  pleasure. 


Board. 


Investment  of     11.  It  shall  be  the  duty  of  the  Board  of  Governors  to 
funds  by        invest  all  money  which  may  at  any  time  come  into  their  hands 
for  the  use  and  support  of  the  said  Hospital,  which  may  not 
be  required  for  current  expenditure,  and  from  time  to  time 
when  required  so  to  do  by  the  Lieutenant-Governor  of  the 
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Province,  to  render  an  account  in  detail  of  all  moneys  received 
by  them  as  Governors  of  the  said  Hospital,  specifying  the 
sources  from  which  the  same  have  arisen  or  been  received  and 
the  manner  in  which  the  same  have  been  invested  or  expended, 
and  all  such  particulars  as  may  be  necessary  to  show  the 
state  of  the  funds  or  endowment,  if  any,  of  the  said  Hospital ; 
and  the  said  Board  of  Governors  shall  also  lay  an  annual 
statement  of  the  affairs  of  the  Hospital  before  the  Legisla- 
ture of  the  Province  within  thirty  days  after  the  commence- 
ment of  each  session. 
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CHAPTER  102. 


An  Act   to   amend   the   Act   Incorporating  Knox 


College. 


Assented  to  13th  April,  1897. 


Preamble.  TTTHEREAS  by  an  Act  of  the  Legislative  Assembly  of  the 
VV  Province  of  Ontario  passed  in  the  44th  year  of  the 
reign  of  Her  Majesty  Queen  Victoria,  chaptered  82,  intituled 
An  Act  to  amend  the  Act  to  incorporate  Knox  College,  the 
Senate  of  the  said  College  was  empowered  to  confer  the  Degrees  of 
Bachelor  of  Divinity,  and  of  Doctor  of  Divinity,  on  graduates 
in  Arts  of  such  Universities  as  the  said  Senate  should  recognize 
for  that  purpose ;  and  whereas  Knox  College  has  by  its  peti- 
tion represented  that  it  is  desirable  to  encourage  ordained 
ministers  of  the  Presbyterian  Church  in  Canada  not  having 
obtained  degrees  in  Arts,  to  prosecute  their  studies  in  theologi- 
cal and  other  literature  in  order  to  proceed  to  a  degree  in 
Divinity ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

44  V.  c.  82,  p.      1-  Section  1  of  the  said  Act  passed  in  the  44th  year  of 
1  repealed.'     Her  Majesty's  reign,  chaptered  82,  is  repealed  and  the  following 
section  substituted  therefor: — 


Senate  1.  The  Senate  of  Knox  College  shall  have  power  to  confer 

empowered  to  the  Degrees  of  Bachelor  of  Divinity  and  Doctor  of  Divinity 
vi"/teydegreeB.  upon  graduates  in  Arts  of  such  Universities  as  the  said 
Senate  shall  recognize  for  that  purpose,  and  also  upon  such 
ordained  ministers  of  the  Presbyterian  Church  in  Canada  as 
the  Senate  shall  determine  to  be  possessed  of  the  necessary 
qualifications,  subject,  however,  in  either  case,  to  such  regula- 
tions as  to  examination  or  otherwise  as  may  from  time  to  time 
be  prescribed  by  by-law  of  the  said  Senate. 

CHAPTER 


1897. 


ST.  GEORGE  S  CATHEDRAL,  KINGSTON.       Chap.  103. 


753 


CHAPTER  103. 


An  Act  to  authorize  the  issuing  of  Debentures  by 
St.  George's  Cathedral  Church,  Kingston. 


Assented  to  13th  April,  1897. 


HERE  AS  the  Vestry  of  St.  George's  Cathedral  Church,  in  preambie 


the  City  of  Kingston,  has  by  its  petition  represented 
that  under  and  in  pursuance  of  divers  resolutions  passed  by 
the  said  Vestry,  debentures  have  from  time  to  time  been 
issued  by  the  Churchwardens  of  the  said  Church  for  the 
purpose  of  raising  money  to  pay  for  the  enlargement  and 
improvement  of  the  said  Church  recently  effected  and  for  the 
payment  of  debts  incurred  in  connection  with  the  temporalities 
of  the  said  Church  ;  and  that  there  is  now  outstanding  of  such 
debentures  the  sum  of  $32,000  in  the  hands  of  different 
persons  and  that  it  is  necessary  to  raise  a  further  sum  for  the 
purpose  of  re-arranging  the  said  debt  and  paying  all  obliga- 
tions due  by  the  said  Church  and  that  at  a  special  meeting  of 
the  said  vestry  held,  after  due  notice,  on  the  twenty-first  clay 
of  December,  1896,  it  was  resolved  to  apply  for  an  Act 
authorizing  the  issuing  of  new  debentures  to  an  amount  not 
exceeding  $35,000  for  the  purpose  of  retiring  the  existing 
debentures  and  the  said  Vestry  has  prayed  that  an  Act  may  be 
passed  for  the  purpose  aforesaid  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  It  shall  and  may  be  lawful  for  the  Churchwardens  of  Power  to  issue 
the  said  Church  and  their  successors  as  such  to  execute  and  JjJ? e0ooUre8  for 
issue  debentures,  not  exceeding  at  any  one  time  in  the  whole 
the  sum  of  $35,000  in  such  sums  not  less  than  one  hundred 
dollars  each,  at  such  rate  of  interest  and  redeemable  at  such 
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times  and  places  as  they  may  determine,  and  from  time  to 
time  to  renew  the  same  or  issue  new  debentures  in  their  plao  or 

stead. 


2. 


Power  to  call 
in  outstanding  j_  ; 
debentures 


from  time  to 
any  of  the 


Application 
proceeds  of 
new  issue. 


Rights  of 
debenture 
holders 


Mortgage  to 
trustees  to 
secure 
debenture. 


The  said  Churchwardens  shall  and  may 
with  the  consent  of  the  holders,  call  in 
outstanding  debentures  and  liabilities  and  discharge  the  same 
with  the  funds  raised  by  the  issue  of  debentures  authorized  to 
be  issued  under  this  Act,  or  may  substitute  therefor  the  said 
debentures,  or  any  of  them,  authorized  as  aforesaid,  under  this 
Act,  as  may  be  agreed  upon  between  the  said  Churchwardens 
and  the  holders  of  such  outstanding  debentures  and  Liabilities, 
or  other  the  creditors  of  the  said  Vestry  and  Church. 

li.  The  funds  to  be  raised  by  the  issue  of  debentures 
authorized  as  aforesaid,  shall  be  applied  to  the  redemption 
and  payment  of  the  said  outstanding  debentures  and  other 
liabilities  and  to  defray  the  cost  of  completing  and  improving 
the  said  Church,  and  to  carry  out  the  instructions  of  the  said 
vestry. 


4.  The  debentures 
registration  or  formal 
be  charges  upon  the 


so  issued  as  aforesaid,  shall,  without 
conveyance,  be  taken  and  considered  to 


said  church,  and  the  lands  therewith 
used,  and  other  the  property  of  the  said  vestry  ;  and  the 
holder  of  any  of  the  said  debentures  shall  be  deemed  to  be  a 
mortgagee  and  incumbrancer  pro  rata  with  the  other  holders 
thereof  upon  the  said  church  and  property. 

5.  The  said  Churchwardens  and  the  Rector  for  the  time 
being  of  the  said  Church  are  hereby  authorized,  with  the 
consent  of  the  said  Vestry,  to  convey  the  said  Church  and  the 
lands  connected  therewith  or  any  part  thereof  in  fee 
simple  to  two  trustees  or  to  The  Trusts  Corporation  of 
Ontario  in  trust  to  secure  the  due  payment  of  the  said 
debentures  rateably  and  without  preference  or  priority  and  by 
the  said  mortgage  to  give  all  usual  and  proper  remedies  to 
enforce  payment  of  the  said  debt  and  the  said  mortgage  may 
be  in  the  form  set  forth  in  Schedule  "A"  to  this  Act,  and  a 
conveyance  executed  by  the  said  Rector  and  Churchwardens 
shall  pass  the  title  to  the  said  lands  without  any  further 
formality  and  without  the  consent  or  concurrence  of  the 
Incorporated  Synod  of  the  Diocese  of  Ontario  or  any  committee 
thereof  or  of  any  other  person  or  body  corporate  notwith- 
standing the  provisions  of  any  Act  of  Parliament  heretofore 
parsed  requiring  such  consent  or  concurrence;  provided  that 
any  mortgage  now  existing  on  the  said  church  and  lands 
shall  be  preserved  in  full  force  and  effect  until  the  conditions 
thereof  shall  have  been  fully  performed  and  satisfied. 


interest  of  the 
upon  the  whole 


said 
revenue 


debentures  shall  be  the  first 
of  the  said  Church,  and  the 
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the  duty  of  the  Churchwardens  in  each  year,  out  of  the  said 
revenues  to  pay  the  whole  interest  falling  due  in  each  year ; 
and  the  Vestry  of  the  said  Church  shall  until  the  said  debt 
shall  be  fully  paid  levy  annually  by  way  of  pew  rent  a  sum 
sufficient  to  pay  the  interest  on  the  outstanding  debentures. 

7.  No  person  advancing  money  on  or  before  the  purchase  Lenders  not 
of  the  debentures  authorized  by  this  Act  to  be  issued,  shall  be  ^ application 
in  any  way  bound  to  see  to  the  application  of  the  money  so  Gf  money 
advanced.  *  advanced. 

8.  Nothing  in  this  Act  contained  shall  prejudice  or  affect  Priority  of 
any  legal  or  equitable  right  of  priority  which  the  holders  of  holders  of 

•  ^*  •  torniGr  issues 

debentures,  issued  at  the  time  of  the  passing  of  this  Act  may  protected, 
have  or  possess. 

9.  The  said  Churchwardens  and  their  successors,  as  such,  Incorporation 
shall  be  and  they  are  hereby  constituted  a  body  politic  and  ^den? 
corporate,  by  the  name   of   "  The   Churchwardens    of  St. 
George's  Cathedral,  Kingston,"  and  shall  have  all  the  rights 

and  powers  vested  in  corporations  generally  by  The  Interpre-  Rev  gtat  c  ± 
tatwn  Act,  but  neither  the  said  Churchwardens  nor  their 
successors  shall  be  personally  liable  upon  or  in  respect  of  the 
said  debentures. 


SCHEDULE  A. 


( Sect  ion  5. ) 

This  indenture,  made  in  duplicate  the  day  of  ,  in  pursuance 

of  The  Act  respecting  Short  Forms  of  Mortgages,  between  the 
rector,  and  ,  the  churchwardens  for  the  time  being  of  Saint 

George's  Church,  in  the  city  of  Kingston,  hereinafter  called  the  "mort. 
gagors,"  of  the  first  part,  and  trustees,  hereinafter  called 

the  kl  mortgagees,"  of  the  second  part. 

Witnesseth.  that  whereas  under  and  in  pursuance  of  the  powers  created 
by  an  Act  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  passed 
in  the  year  of  Her  Majesty's  reign,  chaptered  ,  and  entitled 

An  Act  to  authorize  the  issuing  of  Debentures  by  St.  George's  Cathedral 
Church  in  the  City  of  Kingston,  the  churchwardens  of  the  said  church 
have  issued  debentures  and  propose  issuing  further  debentures  to  the 
amount  of  $35,000  in  the  whole. 

And  whereas,  in  pursuance  of  the  provisions  of  section  of  the  said 
Act,  the  vestry  of  the  said  church  has  duly  authorized  the  said  mortgagors, 
as  the  rector  and  churchwardens  of  the  said  church,  to  convey  the  said 
church  and  the  lands  connected  therewith,  being  the  property  hereinafter 
particularly  described,  to  the  said  mortgagees  as  trustees  for  the  holders 
of  the  said  debentures,  and  the  said  mortgagees  have  consented  to  accept 
such  conveyance  and  to  act  as  trustees  in  the  premises. 

Therefore,  in  consideration  of  the  premises,  the  said  mortgagors  do 
grant  and  mortgage  to  the  said  mortgagees  the  said  lands  and  premises, 
which  are  particularly  described  as  follows  : — 

(Then  follows  description  of  property.) 

Provided  this  mortgage  to  be  void  on  payment  of  the  said  debentures 
at  the  maturity  thereof  and  of  the  interest  which  shall  from  time  to  time 
fall  due  thereon  and  taxes. 
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It  is  expressly  agreed  by  and  between  the  parties  hereto  that  this  mort- 
gage shall  be  held  for  the  benefit  of  all  the  holders  of  the  said  debentures 
rateably  and  without  preference  or  priority  as  between  each  other. 

The  said  mortgagors  covenant  with  the  said  mortgagees  that  they  have 
the  right  to  convey  the  said  lands  to  the  said  mortgagees,  and  that  in 
default  the  said  mortgagees  shall  have  quiet  possession  of  the  said  lands 
free  from  all  incumbrances. 

And  that  the  mortgagors  will  execute  such  further  assurances  of  the 
said  lands  as  may  be  requisite. 

And  that  the  mortgagors  will  insure  the  buildings  on  the  said  lands  to 
the  full  amount  to  which  they  can  be  insured,  not  exceeding  the  mortgage 
debt. 

Provided  that  the  mortgagees,  in  default  of  payment  for  six  months, 
may,  upon  three  months  notice,  enter  upon  and  lease  or  sell  the  said  lands. 

Provided  that  the  mortgagees  may  distrain  f<>r  arrears  of  interest. 

Provided  that  until  default  of  payment  the  mortgagors  shall  have  quiet 
possession  of  the  said  lands. 

It  is  understood  and  agreed  between  the  parties  hereto,  and  the  said 
mortgagees  stipulate  as  a  condition  of  acting  as  trustees  in  the  premises, 
that  they  shall  not  be  obliged  or  required  to  take  proceedings  for  the 
enforcement  of  the  claims  of  any  of  the  debenture  holders  except  upon 
the  written  request  of  such  debenture  holder,  and  not  then  without  full 
and  satisfactory  indemnity  from  said  debenture  holders  against  any  costs 
or  expenses  which  may  be  incurred  by  them  in  enforcing  this  security. 

The  provision  of  section  3  of  chapter  110  of  the  Revised  Statutes  of 
Ontario,  1887,  shall  be  regarded  as  incorporated  into  this  conveyance  for 
the  purpose  of  appointing  a  new  trustee,  and  the  right  of  appointment 
shall  in  the  first  place  be  exercisable  by  the  rector  and  churchwardens  of 
the  said  church  for  the  time  being. 

Witness  the  signatures  of  the  said  rector  and  churchwardens. 
Signed,  sealed  and  delivered  \ 
in  the  presence  of  J 
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CHAPTEK  104. 


An    Act   to   incorporate   the  St    Luke's  General 
Hosp'tal,  Ottawa. 

Assented  to  13th  April,  1897. 

WHEREAS  Hamnet  Hill,  Sir  James  A.  Grant,  Clar-  PreambU 
ence  R.  Church,  Alexander  A.  Henderson,  Peter  A. 
McDougall,  Henry  P.  Wright,  Alfred  J.  Horsey,  Amos  F. 
Rogers,  William  C.  Cousens,  Henry  B.  Small,  Robert  W. 
Powell,  John  F.  Kidd,  James  A.  Grant,  junior,  Leander  C. 
Prevost,  Edward  C.  Malloch,  Doctors  of  Medicine;  John  R, 
Booth,  William  Mackey,  Gordon  B.  Pattee,  Thomas  Birkett, 
Michael  P.  Davis,  Robert  Cassels,  Robert  Gill,  John  Mather 
George  P.  Brophy  and  Frederick  W.  Avery,  Esquires,  all  of 
the  City  of  Ottawa,  have  by  their  petition  represented  that 
there  is  not  at  present  in  or  near  the  City  of  Ottawa  a  general 
public  hospital  for  the  care  and  treatment  of  the  sick  and 
injured,  in  the  government  and  management  of  which  institu- 
tion all  classes  of  people,  irrespective  of  their  religious  creed 
and  denomination,  can  take  part  or  be  represented,  and  that 
such  an  institution  would  supply  a  public  want  in  that  part  of 
the  country  and  would  receive  financial  assistance  from, 
amongst  others,  municipalities  and  persons  who  have  been 
unable  or  unwilling  to  contribute  to  the  support  of  a  hospital 
under  the  exclusive  control  and  management  of  persons  pro- 
fessing any  particular  religious  creed,  and  that  for  other 
reasons  the  establishment  and  maintenance  of  the  hospital 
hereby  sought  to  be  incorporated  is  desirable  in  the  public 
interest  ;  and  whereas  the  said  petitioners  have  also  by  their 
petition  represented  that  in  order  to  incorporate  such  hospital 
with  the  necessary  powers  and  privileges  for  its  establishment 
upon  a  permanent  basis  and  to  provide  for  its  effective  man- 
agement it  is  necessary  to  obtain  a  special  Act  of  the  Legisla- 
ture ;  and  whereas  the  said  persons  have  by  their  petition 
prayed  for  the  passing  of  such  an  Act  constituting  the  said  peti- 
tioners and  other  persons  hereinafter  mentioned,  a  body  cor- 
porate and  politic  under  the  name  aforesaid  ;  and  whereas 
no  opposition  whatever  has  been  offered  to  the  granting  of  the 
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prayer  of  the  said  petition ;  and  whereas  it  is  expedient  to 
grani  the  prayer  of  the  said  petition: 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Incorporation.     1-  The  said  Hamnet  Hill,  Sir  James  A.  Grant,  Clarence  K. 

Church,  Alexander  A.  Henderson,  Peter  A.  McDougall,  Henry 
P.  Wright,  Alfred  J.  Horsey,  Amos  F.  Rogers,  William  C. 
Cousens,  Henry  B.  Small,  Robert  W.  Powell,  John  F.  Kidd, 
James  A.  Grant,  junior,  Leander  C.  Prevost,  Edward  C  Mal- 
.  loch,  Doctors  of  Medicine;  John  R.  Booth,  William  Mackey, 
Gordon  B.  Pattee,  Thomas  Birkett,  Michael  P.  Davis,  Robert 
Cassels,  Robert  Gill,  John  Mather,  George  P.  Brophy  and 
Frederick  W.Avery,  Esquires,  all  of  the  City  of  Ottawa,  together 
with  such  persons  as  from  time  to  time  hereafter,  under  the 
provisions  of  this  Act,  become  life  or  annual  governors  of  the 
St.  Luke's  General  Hospital,  are  hereby  constituted  a  body 
corporate  and  politic  under  the  name  of  "  The  St.  Luke's 
General  Hospital,"  hereinafter  called  "  The  Corporation,"  and 
by  that  name  shall  have  perpetual  succession  and  a  common 
seal,  and  may,  under  that  name,  sue  and  be  sued,  and  shall 
have  all  the  powers  and  privileges  hereinafter  mentioned  and 
also  all  the  other  powers,  privileges  and  immunities  vested  by 
law  in  corporations  necessary  or  proper  for  the  carrying  out  of 
the  objects  of  incorporation. 

Provisional  2.  The  said  Hamnet  Hill,  Sir  James  A.  Grant,  Clarence 
governors.  Rt  Church,  Alexander  A.  Henderson,  Peter  A.  McDougall, 
Henry  P.  Wright,  Alfred  J  Horsey,  Amos  F.  Rogers.  Win.  C. 
Cousens,  Henry  B.  Small,  Robert  W.  Powell,  John  F.  Kidd, 
James  A.  Grant,  junior,  Leander  C.  Prevost,  Edward  C.  Mal- 
loch,  Doctors  of  Medicine  ;  John  R.  Booth,  William  Mackey, 
Gordon  B.  Pattee,  Thomas  Birkett,  Michael  P.  Davis,  Robert 
Cassels,  Robert  Gill,  John  Mather,  George  P.  Brophy  and 
Frederick  W.  Avery,  Esquires,  all  of  the  City  of  Ottawa,  shall 
be  the  Provisional  Governors  of  the  Corporation,  and  nine  of 
them  shall  form  a  quorum  ;  and  the  Provisional  ( Jovernors  shall 
have  the  powers  and  perform  the  duties  hereinafter  assigned 
to  them,  and  they  shall  hold  office  until  the  "  Board  of  Gover- 
nors "  provided  for  in  this  Act  shall  have  been  duly  organized 
hereunder. 

Head  office.  3.  The  head  office  of  the  Corporat  ion  shall  be  at  the  City  of 
Ottawa. 

Powers  of  4.  The  Corporation  may  establish  and  maintain  in  the  city 

corporation.  of  Qttawa  a  public  genera]  hospital  to  be  called  "  The  St 
Luke's  General  Hospital,"  for  the  treatment  and  care  of  sick 
and  injured  persons,  and  for  that  purpose  may  acquire  by  pur- 
chase or  otherwise  and  may  hold  and  again  dispose  of  any 
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such  property,  real  or  personal,  as  may  be  necessary  or  desir- 
able for  the  purposes  of  the  corporation  and  may  erect, 
furnish  and  equip  such  buildings  as  are  considered  necessary 
for  its  purposes. 

5.  No  one  shall  ever,  at  any  time,  on  account  only  of  his  Hospital  and 
nationality  or  of  the  religious  creed  or  sect  to  which  he  belongs  ^^sectarian 
be  disqualified  from  being  a  Governor  of  or  from  taking  part  or 

having  a  voice  in  or  a  vote  as  to  the  government  or  manage- 
ment of  said  Corporation,  or  of  the  said  Hospital,  or  from  being 
a  member  of  the  Medical  Board  hereinafter  mentioned,  or 
otherwise  an  officer  or  employee  of  or  connected  professionally  or 
otherwise  with  the  said  Corporation  or  the  said  Hospital,  or 
from  being  admitted  as  a  patient  into  or  from  being  treated  in 
said  Hospital. 

6.  The  affairs  of  the  Corporation  shall,  subject  to  the  pro-  Management 
visions  hereinafter  contained  as  to  the  powers,  authority  and  of  corporation, 
duties  of    the  Provisional  Governors   and  of    the  Medical 

Board,  be-  managed  and  controlled  by  a  board  to  be  called  the 
Board  of  Governors,  which  shall  consist  of  Life  Governors, 
who  shall  hold  office  as  such  for  the  term  of  their  natural 
lives,  and  Annual  Governors,  who  shall  hold  office  for  one  year 
only,  qualified  and  constituted,  appointed  or  elected  as  herein- 
after provided. 

7.  — (1)  Every  person  who  in  his  lifetime  gives  to  the  corpora-  "  Founder  of 
tion  for  the  purposes  of  the  Hospital  a  sum  of  not  less  than  the  HosPltal- 
ten  thousand  dollars  shall,  upon  the  receipt  of  such  money 

by  the  Corporation,  be  called,  and  known  as,  a  "  Founder 
of  the  Hospital "  and  shall  thereby  become  a  "  Life  Governor  " 
and  he  shall  also  have  the  right  of  appointing  either  by  his 
last  will  and  testament  or  by  other  instrument  in  writing  a 
person  to  succeed  him  after  his  decease  as  a  Life  Governor 
representing  such  Founder  in  virtue  of  his  said  donation  or  in 
like  manner  to  appoint  a  succession  of  persons  in  perpetuity  to 
act  as  Life  Governor  after  the  decease  of  said  Life  Founder,  one 
after  the  other,  as  representing  such  Founder  in  virtue  of 
his  said  donation,  and  every  person  so  appointed  under  this 
sub-section  to  act  as  such  Life  Governor  in  succession  to  such 
Founder  shall,  as  such  representative,  be  a  Life  Governor  from 
the  time  said  appointment  takes  effect,  but  there  shall  never 
at  any  one  time  be  more  than  one  Life  Governor  representing 
said  Founder  in  virtue  of  such  donation. 

(2)  Every  person  who  for  the  purposes  of  the  said  Hospital 
bequeaths  by  his  will,  or  who  by  other  instrument  in  writing 
provides  for  the  payment  over  after  his  decease  of,  a  sum  of 
not  less  than  ten  thousand  dollars  to  the  said  Corporation 
shall,  upon  the  receipt  of  such  money  by  the  Corporation,  be 
called  and  known  as  a  "  Founder  of  the  Hospital "  and  he 
shall  have  the  right  of  appointing  either  by  his  will  or  other 
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instrument  in  writing  a  person  to  be  a  Life  Governor  represent- 
ing him  after  his  decease  in  virtue  of  his  said  donation  or 
bequest  or  may  in  like  maimer  appoint  a  succession  of  persons 
in  perpetuity  to  act  as  Life  Governors,  one  after  the  other,  as 
representing  such  Founder  after  his  decease  in  virtue  of  his 
said  donation  and  every  person  so  appointed  to  act  as  Life 
Governor  under  the  provisions  of  this  sub-section  shall,  as  such 
representative,  be  a  Life  Governor  from  the  time  his  said 
appointment  takes  effect,  but  there  shall  never  at  any  one  time 
be  more  than  one  Life  Governor  representing  said  Founder  in 
virtue  of  the  said  donation  or  bequest. 

(3)  There  shall  be  erected  by  the  Board  of  Governors  in  the 
main  hall  of  the  hospital  building  a  suitable  tablet  for  each 
"  Founder  of  the  Hospital"  on  which  shall  be  inscribed  his 
name  and  the  date  on  which  the  sum  so  given,  donated  or 
bequeathed  by  him  was  received  by  the  Corporation  and  the 
Board  of  Governors  may  also  further  commemorate  tin-  munifi- 
cence of  each  such  founder  in  such  manner  as  they  may  deem 
best  and  they  shall  cause  to  be  published  in  every  printed  edition 
of  the  by-laws  and  of  the  annual  reports  of  the  Corporation 
and  of  the  Hospital  a  list  of  the  names  of  all  the  Founders  of 
the  Hospital  and  the  amount  of  money  given  or  bequeathed  by 
each  of  them  to  the  Corporation  with  the  date  or  dates  on 
which  the  same  were  received  by  the  Corporation  and  with 
also  a  short  biographical  sketch  of  each  such  Founder. 

•'Life  8-  Every  one  who  personally  and  on  his  own  behalf  contri- 

Govemors."  butes  and  pays  to  the  Corporation  for  the  purposes  of  the  Hos- 
pital a  sum  of  money  not  less  than  $1,000  either  in  one 
amount  or  in  successive  amounts  shall,  from  the  time  when 
said  one  thousand  dollars  shall  have  been  received  by  the  cor- 
poration, be  a  Life  Governor  and  the  Board  of  Governors  shall 
cause  to  be  published  in  every  printed  edition  of  the  by-laws 
and  of  the  annual  reports  of  the  Corporation  and  of  the  Hos- 
pital a  list  of  tlif  names  of  all  the  persons  who  are  or  have  been 
Life  Governors  and  the  amount  of  money  given  by  each  of 
them  with  the  dates  on  which  the  same  were  received  by  the 
Corporation  and  also  the  names  of  such  other  persons  who  have 
each  bequeated  and  from  whose  representatives  the  sum  of  one 
thousand  dollars  or  over  that  amount  has  been  received  by  the 
Corporation. 

When  member     9.  Every  member  of  the  medical  board  hereinafter  consti- 
board^be     tuted  shall,  after  ten  years  service  as  a  member  of  said  Board 
come  life  "    and  provided  recommendation  to  that  effect  in  writing  is  made 
governor.       by  the  Medical  Board  to  the  Board  of  Governors,  be  deemed  to 
have  given  to  the  Corporation  services  for  the  purposes  of  the 
hospital  equal  in  value  to  the  sum  of  $1,000  and  he  shall  upon 
such  recommendation  having  been  so  made  and  duly  com- 
municated in  writing  to  the  Board  of  Governors  by  the  Medical 
Board  thereby  become  and  be  a  Life  Governor. 
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10.  Every  city,  town,  county  or  other  municipality,  incorpor-  Municipalities 
ated  company,  fraternal  or  benevolent  society,  which  gives  at  any  contrTbTtin* 
one  time  to  the  Corporation  for  the  purposes  of  the  Hospital  a  .$500  to  be 
sum  of  money  not  less  t  han  five  hundred  dollars  shall  have  the  Pernors 
right,  by  resolution  of  the  council  of  any  such  municipality  or 

of  the  company  or  society,  as  the  case  may  be,  so  giving  such 
money,  of  nominating  a  member  or  director,  as  the  case  may 
be,  of  such  council,  c  >mpany  or  society,  as  the  case  may  be,  to 
be  an  Annual  Governor  for  one  year  commencing  next 
immediately  upon  the  receipt  by  the  Corporation  of  such  money 
and  of  a  copy  of  such  resolution,  and  such  person  shall  there- 
upon become  an  Annual  Governor  for  said  year  only,  but  he  shall 
be  eligible  in  like  manner  to  be  and  shall  become  an  Annual 

o 

Governor  for  another  year  upon  the  payment  by  such  munici- 
pality, company  or  society  of  another  like  sum  of  not  less  than 
five  hundred  dollars  to  the  Corporation  for  the  purposes  of  the 
Hospital  as  aforesaid  and  upon  a  copy  of  the  nominating  reso- 
lution being  communicated  as  aforesaid,  and  so  on  from  year 
to  year  as  each  additional  sum  of  not  less  than  five  hundred 
dollars  and  a  copy  of  the  nominating  resolution  are  received  as 
aforesaid  by  the  Corporation. 

1 1.  Every  one  who  personally  and  on  his  own  behalf  con-  Person 
tributes  and  pays  to  the  Corporation  for  the  purposes  of  the  contributing 

•  on  nis  own 

Hospital  a  sum  of  at  least  one  hundred  dollars,  but  less  than  behalf  $100  to 
one  thousand  dollars,  shall  be  an  Annual  Governor  for  the  year  be  annual 
commencing  immediately  upon  the  receipt  of  such  money  by  governor' 
the  corporation,  and  for  each  additional  one  hundred  dollars 
which  such  person  so  donates  to  the  corporation  he  shall  be 
an  Annual  Governor  for  another  year  and  said  sums  shall  be 
credited  to  him  in  the  books  of  the  Corporation  until  he  has 
so  contributed  and  paid  to  the  corporation  in  all  one  thousand 
dollars,  whereupon  he  shall  become  and  be  a  "  Life  Governor." 

12.  The  Provisional  Governors  shall,  until  the  Board  of  Powers  of 
Governors  is  duly  organized  under  this  Act,  do  all  such  acts,  governors^ 
take  all  such  steps  and  make  all  such  provisional  by-laws,  rules 

and  regulations  for  the  carrying  out  of  the  objects  of  this  Act 
and  the  carrying  on  of  the  business  of  the  Corporation  as  they 
may  consider  advisable,  and  until  the  Board  of  Governors  is 
duly  organized  as  aforesaid  they  shall,  in  that  behalf,  have  all 
the  powers  conferred  by  this  Act  upon  the  Board  of  Gov- 
ernors. 

13.  Immediately  upon  the  passing  of  this  Act  there  shall  Fir6t  meeting 
be  held  in  the  City  of  Ottawa  a  meeting  of  the  Provisional  gtveTnors* 
Board  of  Governors,  to  be  called  by  any  two  of  them  by  at 

least  five  days'  previous  notice  in  writing,  mailed  to  each  of 
such  other  Provisional  Governors  at  his  usual  place  of  address, 
stating  the  day,  place  and  hour  of  such  meeting,  for  the  pur- 
pose of  organization,  and  at  such  meeting  they  shall  elect  from 
amongst  themselves  the  following  provisional  officers,  viz. : 

a 
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a  President,  Vice-president,  Treasurer  and  Secretary,  and  they 
may  also  employ  or  appoint  such  other  officers  or  persons 
as  they  may  deem  expedient. 

First  meeting  14.  So  soon  after  the  passing  of  this  Act  as  thirty  persons 
of  subscribers.  shall  each  have  paid  to  the  provisi0nal  Treasurer  of  the  Cor- 
poration for  the  purposes  of  the  hospital  a  sum  of  at  least  ten 
dollars,  but  less  than  one  hundred  dollars  each,  hereinafter 
called  subscribers,  the  Secretary  of  the  Provisional  Board 
shall  call  a  meeting  at  the  City  of  Ottawa  of  such  subscribers 
in  the  same  manner  and  after  the  same  notice  as  herein- 
before provided  for  the  calling  of  the  first  meeting  of  Pro- 
visional Governors,  and  at  such  meeting,  at  which  nine  shall 
form  a  quorum,  there  shall  be  elected  by  and  from  amongst 
such  subscribers,  four  persons  as  Annual  Governors,  who  shall, 
however,  notwithstanding  anything  in  the  sixth  section  hereof, 
hold  office  only  until  the  first  annual  meeting  of  the  Corpora- 
tion, but  the  said  persons  shall,  if  otherwise  qualified  under 
this  clause,  be  eligible  for  re-election  at  said  annual  meeting, 
and  at  each  annual  meeting  of  the  Corporation  there  shall  be 
elected  a  like  number  of  persons  by  and  from  amongst  sub- 
scribers who  have  each  paid  during  the  then  next  previous 
year  to  the  Corporation,  for  the  purposes  of  the  Hospital,  a 
sum  of  at  least  ten  dollars,  but  less  than  one  hundred  dollars 
each,  four  Annual  Governors  who  shall  hold  office  until  the  then 
next  annual  meeting  of  the  Corporation,  but  the  same  persons 
shall  be  eligible  for  re-election  at  said,  next,  and  any  subsequent 
annual  meeting,  if  otherwise  qualified  under  this  clause. 

First  meeting  15.  The  Secretary  of  the  Provisional  Board  shall  also  call  a 
bo£rddlCal  meeting  at  the  City  of  Ottawa  of  the  members  of  the  Medical 
Board,  hereinafter  constituted  for  the  same  day  and  in  the  same 
manner  and  after  the  same  notice  as  hereinbefore  in  the 
next  preceding  section  provided,  for  the  calling  of  the  Hi  st 
meeting  of  the  subscribers,  and  at  such  meeting  there  shall  be 
elected  by  and  from  amongst  the  members  of  said  Medical 
Board  four  persons  as  Annual  Governors,  who  shall,  Jiowever, 
notwithstanding  anything  contained  in  the  sixth  section  here- 
of, hold  office  as  such  only  until  the  first  annual  meeting  of  the 
Medical  Board  as  then  constituted,  but  the  same  persons  shall 
be  eligible  for  re-election  at  said  annual  meeting,  if  then  mem- 
bers of  the  Medical  Board,  and  at  each  annual  meeting  of  the 
Medical  Board  there  shall  be  elected  a  like  number  of  persons 
by  and  from  amongst  the  members  of  the  Medical  Board,  as 
then  constituted,  as  annual  governors  who  shall  hold  office 
until  the  then  next  annual  meeting  of  said  Board,  but  the  same 
persons  shall  be  eligible  for  re-election  at  the  said,  next,  and 
any  subsequent  annual  meeting  of  the  said  Board  if  then  mem- 
bers of  the  Medical  Board. 

First  meeting     16.  So  soon  after  the  passing  of  this  Act  as  there  are  at  least 

of  board  of  twelve  life  or  Annual  Governors  or  Governors  of  both  classes 
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duly  constituted,  elected  or  appointed  as  hereinbefore  provided, 
the  Secretary  of  the  Provisional  Board  of  Governors  shall  forth- 
with thereafter  call  a  meeting  at  the  City  of  Ottawa  of  such 
twelve  or  greater  number  of  Governors,  in  the  same  manner 
and  after  the  same  notice  as  hereinbefore  provided  for  the 
calling  of  the  first  meeting  of  the  Provisional  Governors,  for 
the  purpose  of  organization  of  the  Board  of  Governors,  and  at 
such  meeting  the  Board  of  Governors,  seven  of  whom  shall  form 
a  quorum,  shall  elect  from  amongst  themselves  a  President, 
Vice-President,  Honorary  Secretary,  and  Honorary  Treasurer  of 
the  corporation,  and  there  shall  also  be  elected  an  Honorary 
Solicitor  of  the  Corporation,  who  may  or  may  not  be  a  mem- 
ber of  the  said  board,  and  thereafter  the  office  and  powers  of 
the  Provisional  Board  and  their  officers  and  of  the  Provisional 
Governors,  shall  cease. 

17.  There  shall  be  held  in  the  City  of  Ottawa  on  the  second  Annual 
Wednesday  of  May  in  each  year  after  the  Board  of  Governors  meeting  of 

.  iJorporation. 

has  first  been  duly  organized  hereunder,  or  on  such  other  date 
thereafter  and  at  such  place  and  hour  as  the  Board  of  Gover- 
nors may  by  by-law  determine,  a  meeting  of  the  Life  and 
Annual  Governors,  to  be  called  the  annual  meeting  of  the  cor- 
poration, at  which  also  "Subscribers"  entitled  to  vote  (as 
hereinbefore  provided)  for  four  Annual  Governors,  shall  have 
the  right  to  be  present  ,  and  at  the  first  meeting  of  the  Board 
of  Governors  held  after  such  annual  meeting,  and  after  the 
annual  meeting  for  the  same  year  of  the  medical  board,  there 
shall  be  elected  from  amongst  the  Governors  a  President,  Vice- 
President,  Honorary  Secretary  and  Honorary  Treasurer,  to  be 
called  the  executive  officers,  and  there  shall  also  be  elected  an 
Honorary  Solicitor  (who  may  or  may  not  be  a  Life  or  Annual 
Governor). 

(2)  Unless  otherwise  provided  by  by-law  of  the  Corporation  Quorum, 
seven  Governors  and  seven  of  such  subscribers  shall  form  a 
quorum  at  any  annual  meeting  of  the  Corporation. 

(o)  Special  meetings  of  the  Corporation  with  the  right  to  Special  meet- 
"  subscribers  "  to  attend  or  of  "  subscribers  "  alone,  may  be  inss- 
called  and  held  from  time  to  time  as  provided  by  by-lawr,  and 
the  quorum  at  any  such  meeting  shall  be  as  provided  by 
by-law. 

1 8.  At  the  first  general  meeting  of  subscribers  and  at  Subscribers  to 
every  meeting  at  which  subscribers  shall  have  the  right  to  vote- 

vote,  each  subscriber  shall  have  one  vote  only. 

19.  Every  person  who  is  a  Life  Governor  in  virtue  of  his  j^fe governors 
being  a  Founder  of  the  Hospital  or  of  his  having  contributed  may  votelby 
and  paid  to  the  Corporation  as  hereinbefore  provided  for  the  proxy- 
purposes  of  the  Hospital  at  least  one  thousand  dollars  may  be 
represented  and  act  and  vote  by  proxy  at  any  meeting  of  the 

Board  of  Governors  or  at  any  annual  meeting  of  the  Corpora- 
tion or  other  meeting  at  which  such  Life  Governor  has  the  light 
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to  attend  and  vote,  but  no  such  proxy  shall  be  held  by  anyone 
who  is  not  a  member  of  the  Board  of  Governors  nor  shall  any- 
one hold  more  than  one  such  proxy  and  no  Annual  Governor  and 
no  subscriber  sliall  be  entitled  to  be  represented  or  to  act  or 
vote  by  proxy  at  any  meeting. 

20  In  the  event  of  any  one  or  more  of  the  Annual  Gover- 
nors elected  by  subscribers  or  by  the  medical  board  vacating 
his  or  their  offices  by  death,  resignation  or  other  cause  such 
vacancy  or  vacancies  may  be  filled  for  the  remainder  of  his 
or  their  term  of  oilier  as  the  case  may  be  by  the  election  by 
the  remaining  Go\  ernors  of  a  successor  or  successors  from 
amongst  subscribers  qualified  to  elect  governors,  or  from 
amongst  members  of  the  Medical  Board,  as  the  case  may  be,  in 
respect  of  whose  representation  on  the  Board  of  Governors 
such  vacancy  or  vacancies  occurred. 


Appointment 
and  removal 
of  officers  by 
board  of 
governors. 


2\.  The  Board  of  Governors  may  from  time  to  time 
appoint  and  again  remove  such  officers,  servants  or  employees 
as  they  may  deem  necessary  for  the  proper  carrying  out  of  the 
work  of  the  hospital  or  of  the  other  objects  of  the  Corpora- 
tion, at  such  rate  of  salary,  remuneration  or  wages,  if  any. 
and  for  such  periods  as  they  may  deem  advisable,  but  the 
Medical  Board  hereinbefore  referred  to  shall  alone  have  the 
right  to  nominate  from  time  to  time  the  persons  who  are  to  be 
the  Medical  Superintendent  or  other  like  officer  of  the  Hospital 
and  such  other  Medical  Officers  as  may  be  required  and  to  pre- 
scribe their  duties,  and  the  Board  of  Governors  shall  appoint 
upon  such  nomination  and  not  otherwise  ;  Provided  that  if  the 
Medical  Board  makes  default  at  anytime  in  making  and  notify- 
ing the  Board  of  Governors  of  such  nomination  for  a  period  of 
three  months  after  notification  by  the  Board  of  Governors  so 
to  nominate,  the  last  mentioned  Board  may  appoint  without 
any  such  nomination  by  the  Medical  Board. 

(2)  The  Medical  Superintendent  and  other  Medical  Officers 
shall  only  be  removed  from  office  as  such  on  the  recommenda- 
tion to  that  effect  of  the  Medical  Board,  or  without  such  recom- 
mendation by  the  Board  of  Governors  only  for  cause  upon  a 
charge  made  by  some  member  of  the  Board  of  Governors,  and 
after  a  reasonable  notice  of  such  charge  has  been  given  to  the 
officer  in  question  and  after  he  has  been  heard  in  answer 
thereto. 


Meetings  of 
board  of 
governors. 


22.  The  Board  of  Governors  shall  hold  such  regular  and 
special  meetings  from  time  to  time  as  they  consider  necessary 
and  may  appoint  one  or  more  committees  from  amongst  them- 
selves for  the  performance  of  any  prescribed  duties  in  connec- 
tion with  the  affairs  of  the  Corporation,  may  till  vacancies  in 
any  of  the  executive  offices,  may  make  by-laws,  rules  and 
regulations  not  inconsistent  with  this  Act  for  the  calling  and 
hoMing  of  all  meetings  in  this  Act  provided  for  except  meet- 
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ings  of  the  Medical  Board  other  than  the  annual  meeting  of 
such  Board,  also  for  defining  the  duties  and  powers  of  officers 
of  the  Corporation,  for  the  government  of  the  Corporation,  the 
management  of  its  business  and  the  carrying  on  of  the 
Hospital  and  other  institutions  under  the  control  of  the  Cor- 
poration, subject  to  the  provisions  in  this  Act  mentioned  as  to 
the  powers  and  duties  of  the  Medical  Board  in  that  respect, 
and  may  from  time  to  time  repeal  or  amend  such  by-laws, 
rules  and  regulations. 

(2)  At  any  meeting  of  the  Board  of  Governors  other  than 
the  annual  meeting  of  the  Corporation,  seven  shall  form  a 
quorum  unless  and  until  the  same  is  changed  by  by-iaw. 

(3)  The  Board  of  Governors  shall  also  from  time  to  time 
pass  such  by-laws  as  may  be  necessary  for  the  carrying  out  or 
enforcing  of  the  rules  and  regulations  made  by  the  medical 
board  as  hereinafter  provided. 

23.  The  Corporation  may  obtain  subscriptions  and  take  all  Corporation 
gifts,  legacies  and  bequests  of  money  or  other  personalty  and  may  receive 
may,  in  addition  to  such  lands  as  may  be  required  for  the  glfts'  etc" 
carrying  out  of  the  objects  of  this  Act,  take  by  gift,  devise  or 
bequest,  lands,  tenements,  or  hereditaments  or  interests  therein, 

the  annual  value  of  which,  together  with  all  other  lands,  tene- 
ments or  hereditaments,  or  any  interest  therein,  theretofore 
acquired  by  like  means  and  then  held  by  the  Corporation,  shall 
not  exceed  in  the  whole  twenty  thousand  dollars,  but  such  last 
mentioned  lands,  tenements  or  hereditaments  or  interest  there- 
in shall  not  be  held  for  a  longer  period  than  seven  years  from 
the  acquisition  thereof,  and  within,  that  period  they  shall  be 
absolutely  disposed  of  by  the  said  Corporation;  and  such  lands, 
tenements  or  hereditaments  or  interest  therein  as  have  not 
within  the  said  period  been  so  disposed  of,  shall  revert  to  the 
person  from  whom  the  same  were  acquired,  his  heirs,  executors, 
administrators  or  assigns,  and  all  moneys  the  proceeds  of  sales 
of  any  such  lands  or  other  property  and  all  or  any  part  of  the 
moneys  derived  therefrom,  or  from  any  other  source,  may  be 
invested  from  time  to  time  in  mortgage  securities  upon  real 
estate,  whether  freehold  or  leasehold,  in  municipal  debentures, 
or  the  debentures  of  any  society  or  company  or  in  any  other 
kind  of  security  in  which  under  section  30  of  chapter  110  of 
the  Revised  Statutes  of  the  Province  of  Ontario,  or  under  any 
Act  in  amendment  thereof  a  trustee  may  invest  trust  money. 

24.  — (1)  The  Corporation  may  sell, convey, lease  or  otherwise  Corporation 
dispose  of  from  time  to  time  any  of  its  lands  or  other  property  may  convey 
acquired  by  it  and  invest  the  proceeds  or  revenue  as  aforesaid  lands- 

in  any  of  the  classes  of  security  referred  to  in  the  next  preced- 
ing section  hereof  or  apply  the  same  otherwise  for  the  purposes 
of  the  corporation. 

(2)  The  Corporation  may  borrrow  or  raise  money  for  the 
purposes  of  the  Corporation  by  mortgage  upon  its  property  or 

any 


Chap.  104.    ST.  LUKE'S  GENERAL  HOSPITAL,  OTTAWA.       60  VlCT. 


any  part  thereof  or  by  the  issue  of  bonds  or  debentures  of  the 
Corporation  payable  at  such  times  and  for  such  amounts  and 
at  such  rate  of  interest  as  may  be  considered  advisable  and 
may  secure  such  bonds  by  deed  of  mortgage  upon  its  property 
or  any  part  thereof  or  otherwise,  and  the  Corporation  may  be- 
come a  party  to  promissory  notes  and  bills  of  exchange  for  the 
purposes  of  the  corporation  for  such  amounts  as  may  be  con- 
sidered necessary  or  advisable  by  the  board  of  governors. 

(3)  Every  such  promissory  note  or  bill  made,  drawn  or 
endorsed  by  the  President  or  Vice-president  as  such  officer  and 
countersigned  by  the  Secretary  as  such  officer  shall,  without 
the  corporate  seal,  be  binding  upon  the  Corporation  and  every 
deed  or  other  document  to  which  the  Corporation  is  a  party 
and  to  which  the  corporate  seal  of  the  Corporation  is  attached 
and  which  is  signed  by  the  President  or  Vice-president  and 
countersigned  by  the  Secretary  as  such  officers  respectively, 
shall  be  binding  on  the  Corporation. 

25.  There  shall,  for  the  purposes  of  the  Hospital,  be  a  Board 
to  be  called  and  known  as  the  "  Medical  Board,"  consisting  of 
two  branches,  one  to  be  called  and  known  as  the  "  Attending 
Staff"  of  not  less  than  eight  in  number,  and  which  may  be 
increased  by  by-law  of  the  Board  of  Governors,  but  only  after 
recommendation  in  writing  therefor  of  the  Medical  Board,  and 
the  other  branch  to  be  called  and  known  as  the  "  Consulting 
Staff"  to  be  not  less  than  three  but  which  may  be  of  any  greater 
number  as  the  Medical  Board  from  time  to  time  sees  tit,  and 
each  member  of  such  board  shall  be  a  registered  medical  practi- 
tioner of  the  Province  of  Ontario  of  at  least  five  years  standing 
when  he  is  elected  or  appointed  and  such  Medical  Board  shall 
have,  subject  to  the  provision  hereinafter  contained,  the  sole 
right  of  electing  additional  members,  if  any,  of  the  attending 
staff  and  of  the  consulting  staff  provided  for  as  aforesaid  and 
of  electing  successors  to  any  vacancies  which  may  take  place 
on  the  attending  staff  or  on  the  consulting  staff,  and  shall  also 
have  sole  charge  and  control,  subject  to  the  provisions  of 
this  Act,  of  the  medical  and  surgical  affairs  of  the  Hospital  in 
so  far  as  the  admission  of  patients  into  the  Hospital,  their 
medical  and  surgical  treatment  there,  and  their  discharge  from 
the  Hospital  are  concerned. 

Persons  to         £(>.  The  following  named  persons,  that  is  to  say  :  Hamnet 
suiting  staff.    Hill,  Sir  James  A.  Grant,  Alexander  A.  Henderson,  Clarence 
R.  Church  and  Edward  C.  Malloch.  all  of  the  City  of  Ottawa, 
doctors  of  medicine  and  their  duly  elected  or  appointed  suc- 
cessors and  any  additional  members,  if  any.  to  be  hereafter 
elected  or  appointed  to  the  consulting  staff  and  their  successors, 
Attending      shall  constitute  the  consulting  staff  of  the  said  board  ;  and 
staff.  Henry  P.  Wright,  Peter  H.  McDougall,  Alfred  J.  Horsey,  Amos 

F.  Rogers,  Eenry  B.  Small,  William  C.  Cousens,  Robert  W. 
Powell,  John  F.  Kidd.  James  A.  Grant,  junior, and  Leander  C. 
Prevost,  all  of  the  City  of  Ottawa,  doctors  of  medicine,  and 

their 
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their  duly  elected  or  appointed  successors  and  any  additional 
members,  if  any,  to  be  hereafter  elected  or  appointed  upon  the 
attending  staff  and  their  successors  shall  constitute  the  attend- 
ing staff  of  the  Medical  Board. 

(2)  The  said  named  members  of  the  Medical  Board  and  their 
successors  and  any  additional  members,  if  any,  that  may  be 
appointed  as  aforesaid  and  their  successors,  shall  each  hold 
their  positions  on  said  board  until  they  vacate  the  same  by 
death  or  resignation  or  by  their  absence  from  the  Hospital  for 
one  year  without  permission  of  the  Medical  Board  (which  shall 
of  itself  vacate  such  position)  or  by  their  removal  from  office 
as  hereinafter  provided  or  by  the  appointment  of  any  member 
of  the  attending  staff  as  a  member  of  the  consulting  staff  on 
his  own  application,  and  in  the  event  of  any  such  vacancy 
from  any  cause  the  Medical  Board  shall  forthwith,  at  a  meeting 
thereof  regularly  held,  elect  by  open  vote  a  successor  to  fill  the 
vacancy  thus  created  on  either  staff  as  the  case  may  be,  and  as 
to  any  additional  members  to  be  added  to  either  staff  as  afore- 
said their  election  by  the  Medical  Board  shall  be  in  the  same 
manner. 

(3)  If  any  member  of  the  Medical  Board  is  guilty  of  un- 
professional conduct  as  laid  down  in  such  code  of  ethics  as  may 
from  year  to  year  be  adopted  by  the  Medical  Board,  or  is  guilty 
of  such  infamous  conduct  as  to  destroy  his  usefulness  as  a 
member  of  such  Board  or  thereby  to  imperil  the  reputation  and 
good  name  of  the  Hospital,  he  may,  on  the  recommendation  to 
that  effect,  of  the  Medical  Board,  be  dismissed  from  such  office 
by  the  Board  of  Governors. 

(4)  In  the  event  of  any  member  of  the  Medical  Board  having 
been,  in  the  opinion  of  the  Board  of  Governors,  guilty  of  any 
improper  conduct  as  a  member  of  the  said  Medical  Board,  or  of 
his  having  done  anything  in  their  opinion  calculated  to  injure 
the  Hospital,  the  Board  of  Governors  may  without  any  recom- 
mendation from  the  Medical  Board  dismiss  such  member  of  the 
Medical  Board  upon  a  charge  in  writing  made  by  some  member 
of  the  Board  of  Governers  and  after  a  reasonable  notice  in 
writing  of  such  charge  has  been  given  to  such  member  of  the 
Medical  Board  and  after  he  has  been  heard  by  the  Board  of 
Governors  in  answer  thereto. 

(5)  In  the  event  of  the  Medical  Board  not  filling  any  one  or 
more  vacancies  on  either  the  attending  staff  or  the  consulting 
staff  as  the  case  may  be,  within  three  months  after  the  same 
shall  have  occurred,  or  not  appointing  any  additional  member 
or  members  of  the  attending  staff  as  provided  for  by  by-law 
within  three  months  after  said  by-law  has  been  passed,  the 
Board  of  Governors  may  appoint  one  or  more  medical  prac- 
titioner or  practitioners  qualified  therefor  according  to  this 
Act,  to  fill  such  vacancy  or  vacancies  as  the  case  may  be. 

(6)  There  shall  be  held  once  in  each  year  on  such  date  not 

later 
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later  than  than  the  day  following  the  date*  of  the  annual 
meeting  of  the  Corporation,  and  upon  such  notice  and  called 
in  such  manner  as  shall  be  fixed  by  by-law  of  the  Board  of 
Governors,  a  meeting  of  the  said  Medical  Board  to  be  called 
the  "  Animal  Meeting"  and  the  said  Board  shall  also  hold  such 
other  meetings,  regular  or  special,  as  they  think  proper. 

(7)  At  the  first  meeting  of  the  Medical  Board  provided  for 
in  clause  fifteen  of  this  Act,  there  shall  be  elected  by  the  Baid 
board  by  and  from  amongst  the  members  of  said  Board  a 
Chairman  and  a  Secretary  who  shall  hold  office  respectively 
until  the  first  annual  meeting  of  said  Board,  and  at  each  annual 
meeting  there  shall  in  like  manner  be  elected  from  amongst 
the  members  of  the  said  Board,  a  Chairman  and  a  Secretary , 
w  ho  shall  hold  office  as  such  until  the  next  annual  meeting 

(8)  The  Medical  Board  shall  keep  a  record  of  their  proceed- 
ings and  shall  make  such  rules  and  regulations  and  may  from 
time  to  time  change  the  same  as  may  be  necessary  for  the 
calling  and  holding  of  their  meetings,  except  the  annual 
meeting,  for  prescribing  the  duties  of  the  consulting  staff  and 
attending  staff  of  the  Medical  Superintendent  or  other  like 
officer,  and  of  the  other  medical  officers,  and  as  to  the  medical 
and  surgical  affairs  of  the  Hospital  and  the  carrying  out-of  the 
other  duties  and  functions  of  the  medical  board  under  this  Act 

(9)  The  Medical  Board  shall  adopt  such  rules  and  regulatju  >ns 
and  change  the  same  from  time  to  time  as  they  may  deem 
best  for  the  purpose  of  regulating  the  nursing  in  the  Hospital, 
for  assigning  the  duties  and  hours  of  service  of  the  nurses  and 
for  suspension  of  any  nurse  who  has  been  derelict  in  her 
duties  or  has  been  guilty  of  such  cause  of  suspension  as  may 
be  laid  down  in  the  said  rules. 

(10)  The  Medical  Board  may  also  make  and  change  from 
time  to  time  such  rules  and  regulations  for  the  admission  of 
and  may  admit  students  of  medicine  into  the  wards  of  the 
Hospital  as  the  Medical  Board  may  deem  advisable  and  the 
said  board  may  frame  a  tariff  of  fees  to  be  payable  by  such 
students  for  the  privilege  of  attending  the  wards  of  the 
Hospital  and  such  students'  fees  shall  be  collected  and  paid  to 
the  Treasurer  of  the  Corporation  for  its  uses. 

(11)  The  Medical  Board  may  adopt  and  change  from  time 
to  time  rules  and  regulations  for  the  carrying  on  of  an  out- 
door department  or  departments  of  the  Hospital  in  which  may 
be  treated  such  indigent  poor  as  may  be  unable  to  secure 
medical  or  surgical  treatment  and  medicine  other  than  in  a 
free  dispensary  or  hospital. 

27.  Th  e  M  edical  Board  may  appoint  from  among  the  other  duly 
(jiialiried  medical  practitioners  in  the  City  of  Ottawa  from  time 
to  time  one  or  more  persons  to  be  called  and  known  as  "  Asso- 
tiate  Physicians  and  Surgeons  of  the  Hospital  "  for  such  periods 


"Associate 
Physiciai  s 
and 

Surgeons." 


as 
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as  the  medical  board  thinks  proper,  and  may  make  rules  and 
regulations  and  from  time  to  time  change  the  same  as  to  such 
appointments  and  such  associate  physicians  and  surgeons  shall, 
by  virtue  of  their  office  as  such,  have  the  right  of  attending 
their  own  private  patients  in  the  private  wards  of  the  Hospital 
and  of  having  access  to  the  laboratories,  library,  operating 
room,  instruments  and  appliances  in  the  Hospital  according  to 
such  rules  and  regulations  as  from  time  to  time  may  be 
passed  for  their  guidance  by  the  medical  board. 

28.  — (1)  The  Corporation  may  establish  and  maintain  in  con-  Training 
nection  with  the  Hospital  a  training  school  for  nurses  whereby  school  for 
nurses  may  receive  a  thorough    training  and  be  given  a 
diploma  upon  completing  the  curriculum  and  passing  the 
medical  and  nursing  examinations  required,  and  may  also 
establish  and  maintain  a  home  for  nurses  whereby  nurses 

who  have  been  properly  trained  may  be  supplied  to  private 
families  in  the  City  of  Ottawa  and  elsewhere. 

(2 )  The  Corporation  may  also  establish  and  maintain  accord- 
ing to  rules  adopted  by  the  Medical  Board  a  Maternity  Hos- 
pital for  the  purpose  of  taking  care  of  maternity  patients. 

29.  The  Corporation  may  establish  and  maintain,  under  infectious 
such  rules  and  regulations  as  may  from  time  to  time  be  passed  ^^-JS 
for  this  purpose  by  the  Medical  Board,  an  Infectious  Diseases 
hospital  at  or  near  the  City  of  Ottawa,  and  may  enter 

into  contract  with  the  City  of  Ottawa  and  other  municipalities 
to  ta&e  charge  of  and  isolate  by  means  of  such  hospital  all 
cases  of  infectious  diseases  arising  in  any  of  said  municipalities. 

30.  The  nursing  in  the  Hospital  shall  not  be  done  by  any  No  pectarian 
sisterhood  or  community  belonging  to  any  church  or  religious  teaching, 
organization  and  no  visiting  clergyman  or  nurse  shall  attempt 

to  change  or  influence  the  religious  belief  of  any  patient  in 
the  hospital  and  if  any  nurse  or  clergyman  shall  be  guilty  of 
such  an  attempt  he  or  she,  as  the  case  may  be,  shall  be 
immediately  thereupon  expelled  from  the  Hospital  and  be 
prevented  from  entering  the  institution  again. 

31.  There  shall  be  presented  at  each  annual  meeting  of  the  Annual  report 
Corporation  a  report  as  to  the  financial  position  of  the  Corporation 

and  as  to  the  affairs  of  the  Hospital  and  the  work  done  by  it 
during  the  previous  year. 
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CHAPTER  105. 


An  Act  respecting  the  Marriage  Settlement  of  Robert 
George  Dickson  and  Mary  Catherine  Dickson. 


Assented  to  13th  April,  1897. 


Preamble.  TTTHEREAS,  William  Henry  Lockhart  Gordon  and  Alex- 
V ?  ander  Sampson,  trustees  under  the  marriage  settlement 
of  Robert  George  Dickson  and  Mary  Catherine  Dickson  have 
by  their  petition  set  forth  that  by  a  marriage  settlement  made 
on  the  11th  day  of  April,  A.  D.  1877,  in  contemplation  of 
the  marriage  then  intended  to  take  place  and  which  subse- 
quently did  take  place  between  Captain  Robert  George 
Dickson  and  Mary  Catherine  Morrison  (now  Mary  Catherine 
Dickson)  the  said  Captain  Robert  George  Dickson  did  assign 
and  transfer  to  Thomas  Street  Plumb,  of  the  City  of  Toronto, 
Esquire,  and  John  Geale  Dickson,  of  the  Town  of  Niagara, 
in  the  County  of  Lincoln,  Esquire,  certain  moneys  then 
bequeathed  to  him  by  his  paternal  uncle,  one  William  Dickson, 
of  the  Town  of  Gait ;  and  whereas  the  said  Thomas  Street 
Plumb  and  John  Geale  Dickson  having  subsequently  retired 
from  the  said  trust,  the  said  William  Henry  Lockhart  Gordon 
and  Alexander  Sampson  were  duly  appointed  trustees  in  their 
place  and  stead  :  and  whereas  it  appears  by  the  said  petition  that 
the  said  Captain  Robert  George  Dickson  and  Mary  Catherine 
Dickson  and  their  children,  the  cestuis  que  trustent  under  the 
said  deed  of  settlement,  have  requested  the  said  trustees  to 
apply  the  sum  of  $2,000,  being  part  of  the  corpus  of  the  trust 
fund,  in  the  purchase  of  a  property  in  the  Town  of  Niagara, 
to  be  used  as  a  homestead  for  the  said  family,  and  have  also 
requested  that  the  powers  of  the  trustees  as  to  the  investment 
of  the  trust  fund  may  be  enlarged  by  enabling  them  to  invest 
in  Government  securities  of  the  Dominion  of  Canada  and 
of  any  Province  of  Canada  and  in  municipal  debentures;  and 
whereas  the  said  marriage  settlement  confers  no  power  on  the 
said  trustees  to  invest  any  of  the  trust  moneys  in  the  purchase 
of  real  estate  and  only  allows  the  said  trustees  to  invest  the 
said  trust  moneys  on  the  security  of  mortgages  over  real 

estate 
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estate  in  the  Province  of  Ontario ;  and  whereas  it  appears  to 
be  in  the  interests  of  the  said  parties  for  whom  the  said  trust 
moneys  are  held  that  a  homestead  should  be  purchased  for 
them  and  also  that  the  trustees  should  have  power  to  invest 
the  said  trust  funds  on  the  securities  above  mentioned  as  set 
forth  in  the  said  petition  as  well  as  on  mortgage  security  as 
provided  in  the  deed  of  settlement ;  and  whereas  it  is  expedi- 
ent to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  In  addition  to  the  powers  conferred  on  the  said  trustees  Power  to  pur- 
in  and  by  the  said  marriage  settlement  the  trustees  for  the  chase  land  as 
time  being  of  the  said  marriage  settlement  are  hereby  author-  for  cestuiTqae 
ized  and  empowered  to  apply  $2,000  of  the  corpus  of  the  said  trustent. 
trust  funds  in  the  purchase  of  a  property  to  be  used  as  a 
homestead  for  the  said  Robert  George  Dickson,  Mary  Catherine 
Dickson  and  their  children  with  power  from  time  to  time  at 

the  request  of  the  said  Robert  George  Dickson  and  Mary 
Catherine  Dickson  or  the  survivor  of  them  or  on  the  death  of 
the  survivor  at  the  request  of  a  majority  of  the  children  then 
alive  to  sell  and  convey  the  same  and  apply  the  proceeds 
either  in  the  purchase  of  another  homestead,  or  to  invest  the 
same  on  the  securities  mentioned  in  the  said  deed  of  trust  or 
as  hereby  authorized,  and  after  the  death  of  the  said  Robert 
George  Dickson  and  Mary  Catherine  Dickson  and  the  sale  of 
the  said  property  to  hold  or  distribute  the  proceeds  of  sale, 
subject  to  the  provisions  of  the  said  marriage  settlement. 

2.  The  trustees  for  the  time  being  of  the  said  settlement  Investment  of 
are  hereby  authorized  and  empowered  to  invest  the  remainder  tru'stTunds0^ 
of  the  said  trust  funds  in  Government  securities  of  the  Domin- 
ion of  Canada  or  of  any  Province  in  Canada  or  in  municipal 
debentures  as  well  as  in  the  securities  mentioned  in  the  said 
marriage  settlement. 

3.  The  costs  and  expenses  of  and  incidental  to  the  passing  Expenses  of 
of  this  Act  may  be  paid  by  the  trustees  out  of  the  corpus  of  Act. 

the  said  trust  funds. 
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CHAPTER  106. 


An  Act  to  enable  Edward  Spencer  Jenison  to  develop 
and  improve  a  Water  Privilege  on  the  Kaministiquia 
River. 


Assented  to  13th  April,  1897. 

WHEREAS  Edward  Spencer  Jenison  is  the  owner  of  a. 
water  privilege  on  the  Kaministiquia  River,  in  the  Dis- 
trict of  Thunder  Bay,  situate  between  the  southwest  part  of 
the  Township  of  Oliver  and  part  of  the  Township  of  Paipoonge 
on  the  east  and  southeast  part  of  the  Township  of  Conmee  and 
part  of  the  said  Township  of  Paipoonge  on  the  west,  and  for 
the  purpose  of  developing  and  improving  the  said  water  privi- 
lege desires  to  divert  a  portion  of  the  water  of  the  said  river 
from  its  natural  channel,  and  to  convey  the  same  by  means  of 
a  canal  or  trench  across  the  chain  reserve  adjoining  the 
said  channel  and  through  certain  lands  of  which  the  said 
Edward  Spencer  Jenison  is  owner,  and  also  through  or  across 
certain  other  lands,  being  mining  location  or  lot  No.  10  X  in 
the  said  Township  of  Oliver,  and  from  a  point  near  the  south- 
erly side  of  the  said  mining  location  or  lot  No  10  X  by  means 
of  pipes  or  conduits  to  a  part  of  lot  No.  20  in  concession  D  of 
the  said  Township  of  Paipoonge  of  which  the  said  Edward 
Spencer  Jenison  is  the  owner  ;  and  whereas  the  said  Edward 
Spencer  Jenison  has  by  contract  or  agreement  obtained  the 
right  to  flood  and  use  for  the  purposes  of  his  proposed  under- 
taking the  portion  of  lot  A  in  the  first  concession  of  the  said 
Township  of  Conmee  which  will  be  affected  by  the  works  he 
proposes  to  construct,  and  has  caused  surveys  and  levels  to 
be  taken  and  made  of  the  lands  sought  to  be  taken,  acquired, 
held,  used  or  otherwise  affected  by  the  construction  or  for  the 
purpose  of  the  said  undertaking,  together  with  a  map  or  plan 
thereof,  and  lias  caused  the  same  to  be  filed  in  the  office  of 
the  Clerk  of  the  District  Court  of  the  District  of  Thunder  Bay  ; 
and  whereas  the  said  Edward  Spencer  Jenison  has  by  his 
petition  prayed  that  an  Act  may  be  passed  to  enable  him  to 
develop  and  improve  his  said  water  privilege,  and  it  will  con 
duce  to  the  public  good,  and  is  proper  and  just  under  all  the 
circumstances  of  the  case,  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  be  lawful  for  the  said  Edward  Spencer  Jenison,  Authority  to 
and  he  is  hereby  authorized  and  empowered,  to  erect  and  build  erect  a  dam- 
a  dam  or  weir  in  the  Kaministiquia  River  opposite  the  westerly 

twelve  and  a  half  acres  of  lot  No.  19  in  the  second  concession 
of  the  Township  of  Oliver  in  the  District  of  Thunder  Bay  at 
the  head  of  the  falls  or  rapids  in  the  said  river  known  as 
Ecarte  Falls  or  Portage  Ecarte,  to  such  height  as  may  be  neces- 
sary in  order  to  raise  the  level  of  the  water  in  the  said  river 
to  the  height  of  eight  feet  above  its  low  water  mark  or  level. 

2.  It  shall  be  lawful  for  the  said  Edward  Spencer  Jenison,  Authority  to 
and  he  is  hereby  authorized  and  empowered,  at  a  point  oppo-  divert  waters, 
site  the  said  westerly  twelve  and  a  half  acres  of  lot  No.  19  in 

the  second  concession  of  the  Township  of  Oliver  aforesaid  and 
above  the  dam  or  weir  to  be  built  as  provided  in  the  first  sec- 
tion of  this  Act,  to  divert  from  the  channel  of  the  Kaministi- 
quia River  such  part  of  the  waters  thereof  as  may  from  time 
to  time  exceed  four  thousand  cubic  feet  passing  the  said  point 
per  minute 

3.  It  shall  be  lawful  for  the  said  Edward  Spencer  Jenison  Authority  to 

and  he  is  hereby  authorized  and  empowered,  to  enter  upon,  expropriate 
xl  •        v  •      l    i  j       j  i         i«        £     •   •      certain  lands, 

take  possession  ol,  acquire,  hold  and  use  such  portion  ol  mining 

location  or  lot  No.  10  X  in  the  said  Township  of  Oliver  as  the 

arbitrator  may  under  the  provisions  of  this  Act  award  that  he 

is  entitled  to  expropriate,  subject  to  the  next  section. 

4.  The  official  arbitrator  for  the  City  of  Toronto  shall  act  as  Valuation 
arbitrator  and  determine  the  value  of  such  part  of  mining  by  Judge, 
location  or  lot  No.  10  X  as  aforesaid,  subject  to  the  provisions 

of  this  Act,  and  the  damages,  if  any,  which  ought  to  be  paid  by 
the  said  Edward  Spencer  Jenison  as  compensation  to  the 
owners  of  the  said  land  in  the  next  preceding  section  men- 
tioned, for  any  injury  or  damage  done  to  them  by  the  taking 
of  such  portion  thereof  as  the  arbitrator  may  determine, 
in  case  the  said  arbitrator  shall  determine  that  the  said  Jenison 
is  entitled  to  expropriate  any  portion  of  said  lot  10  X,  and  upon 
payment  of  the  amount  so  to  be  assessed,  either  to  the  owners 
of  the  said  land  or  into  the  High  Court  of  Justice  for  Ontario 
to  their  credit,  the  said  lands  which  he  may  so  expropriate 
shall  become  and  be  thenceforward  vested  in  fee  simple  in  the 
said  Edward  Spencer  Jenison,  his  heirs  and  assigns  forever. 

5.  It  shall  be  lawful  for  the  said  Edward  Spencer  Jenison  Authority  to 
and  he  is  hereby  authorized  and  empowered,  to  enter  upon,  take  f^hways*6 
possession  of,  acquire,  hold  and  use  such  portions  of  the  high- 
way or  road  allowance  between  the  said  Township  of  Oliver 

and  the  said  Township  of  Paipoonge,  commencing  at  the  dis- 
tance 
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tance  of  300  feet  west  from  the  southeast  angle  of  the  said 
milling  lbcation  or  lot  No,  10  X  and  extending  in  a  westerly- 
direction  400  feet  therefrom,  as  he  may  require  or  deem  ex- 
pedient for  the  purposes  of  his  said  undertaking;  provided, 
however,  that  should  the  said  highway  or  road  allowance  be 
at  any  time  hereafter  required  for  use  as  a  public  highway  or 
road  the  said  Edward  Spencer  Jenison  shall,  upon  demand  of 
the  Municipal  Council  of  the  said  Townships  or  of  either  of 
them,  at  his  own  expense  erect  and  maintain  a  proper  bridge 
on  the  saiol  highway  or  road  allowance  across  and  over  the 
trench  or  canal,  pipes  or  conduits  mentioned  in  section  7  of 
this  Act. 


Authority  to]  6.  It  shall  be  lawful  for  the  said  Edward  Spencer  Jenison, 
highways**  an(^  ne  *s  nereby  authorized  and  empowered,  to  enter  upon,  take 
possession  of,  acquire,  hold  and  use  such  other  portion  of  the 
public  highways  or  road  allowances,  if  any,  in  either  the  said 
Township  of  Oliver  or  the  said  Township  of  Paipoonge  or  the 
Township  of  Neebing,  as  may  be  required  for  the  purposes  of 
the  said  undertaking  ;  provided,  however,  that  should  any  such 
highways  or  road  allowances  be  at  any  time  hereafter  required 
for  use  as  public  highways  or  roads  the  said  Edward  Spencer 
Jenison  shall,  upon  demand  of  the  Municipal  Council  of  the 
Township  in  which  any  such  highway  or  road  allowance  is 
situate,  at  his  own  expense  erect  and  maintain  proper  bridges 
on  the  said  highways  or  road  allowances  across  and  over  the 
trench  or  canal,  pipes  or  conduits  mentioned  in  section  7  of 
this  Act. 


Authority  to 
convey  water 
across  road 
allowances 
and  over 
certain  lands 


7.  It  shall  be  lawful  for  the  said  Edward  Spencer  Jenison- 
and  he  is  hereby  authorized  and  empowered,  to  convey  and 
conduct  the  water  which  may  from  time  to  time  be  diverted 
as  aforesaid  from  the  Kaministiquia  River  through,  over  and 
across  the  road  allowance  or  reserve  of  one  chain  in  width 
along  the  easterly  bank  of  the  said  river  at  the  point  of  diver- 
sion of  the  said  water,  and  through,  over  and  across  the  west- 
erly twelve  and  a  half  acres  of  lot  No.  19  in  the  second  con- 
cession of  the  said  Township  of  Oliver  and  those  parts  of  lot 
No.  18  and  of  lot  No.  19  in  the  first  concession  of  the  said 
Township '  of  Oliver  now  owned  by  the  said  Edward  Spencer 
Jenison  ;  and  through,  over  and  across  that  part  of  mining 
location  or  lot  No.  10  X  in  the  Township  of  Oliver,  which  he 
shall  be  entitled  to  expropriate  (if  any)  and  across  the  400 
feet  of  unopened  highway  or  road  allowance  between  the  said 
Townships  of  Oliver  and  Paipoonge,  described  in  section  5  of 
this  Act ;  and  through,  over  and  across  the  westerly  ten 
acres  of  that  part  of  lot  No.  20  in  concession  D  of  the  said 
Township  of  Paipoonge  lying  east  of  the  Kaministiquia  River  ; 
and  through,  over  and  across  the  said  allowance  or  reserve 
of  one  chain  in  width  along  the  easterly  bank  of  the  said 
river,  between   the  last  mentioned  lot  and  the  said  river 


and 
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and  to  the  channel  of  the  said  Karri inistiquia  River  by  means 
of  a  trench  or  canal  and  of  pipes,  conduits,  development  plant 
and  tail  races.  Provided,  always,  that  the  said  Edward  Spencer 
Jenison  shall  at  all  times  hereafter  permit  and  allow  at  least 
four  thousand  cubic  feet  of  water  per  minute  to  flow  over  the 
present  natural  channel  of  the  said  Kaministiquia  River  past 
any  point  in  the  said  river  between  the  point  at  which  part  of 
the  waters  thereof  may  be  diverted  therefrom  as  by  this  Act 
permitted  and  the  point  in  the  said  river  at  which  the  said 
waters  may  be  returned  to  the  channel  of  the  said  river. 

8.  It  shall  be  lawful  for  the  said  Edward  Spencer  Jenison'  Authority 
and  he  is  hereby  authorized  and  empowered  to  make  and  main-  t0  ™ake  a 

DOTlfl 

tain  above  the  dam  or  weir  mentioned  in  section  1  of  this  Act 
a  pond  of  the  extent  and  dimensions  of  thirty-five  acres  in 
area  upon  that  part  of  lot  letter  A  in  the  first  concession  of  the 
said  Township  of  Conmee  which  will  be  flooded  by  the  erection 
of  the  said  dam,  and  also  upon  the  road  allowance  or  reserve 
of  one  chain  in  width  between  the  said  land  and  the  said  river. 

9.  It  shall  be  lawful  for  the  said  Edward  Spencer  Jenison,  Authority  to 
and  he  is  hereby  authorized  and  empowered,  to  lower  the  bed  of  Kaministiquia 
the  Kaministiquia  River  at  or  near  its  outlets  from  Dog  Lake  River  and 

or  Great  Dog  Lake,  and  to  erect  and  build  therein  at  or  near  erect  a  dam' 
to  the  said  oufjets  a  dam  or  weir  to  the  heioth  of  three  feet 
above  the  low  water  mark  hereinafter  described,  with  proper 
gates  and  appliances  to  be  used  by  the  said  Edward  Spencer 
Jenison,  to  control  the  flow  and  level  of  the  waters  of  the  said 
lake  between  its  low  water  level  and  three  feet  above  its  low 
water  level,  which  said  low  water  level  is  hereby  declared  to 
be  the  level  of  the  low  water  mark  at  the  north-eastern 
extremity  of  Stony  Island  in  the  said  Lake,  as  set  out  in  the 
report  of  Hume  Blake  Proudfoot,  Ontario  Land  Surveyor,  filed 
and  of  record  in  the  Department  of  Crown  Lands  of  the 
Province  of  Ontario,  and  the  said  Edward  Spencer  Jenison  is 
hereby  authorized  and  empowered  to  alter  the  level  of  the  said 
lake  from  time  to  time  by  means  of  the  said  dam  or  weir, 
gates  and  appliances  between  the  said  low  water  mark  and 
three  feet  above  the  same  thereby  forming  a  storage  reservoir 
from  which  the  said  Edward  Spencer  Jenison  is  hereby. author- 
ized and  empowered  to  draw  for  the  use  of  his  said  under- 
taking such  stored  or  reserve  waters,  at  such  times,  in  such 
manner  and  in  such  quantities  and  places  as  may  best  serve 
his  purposes  aforesaid. 

10.  It  shall  be  lawful  for  the  said  Edward  Spencer  Jenison  Authority  to 
and  he  is  hereby  authorized  and  empowered  to  lower  the  bed  lower  bed  of 
of  the  Mattawin  River  at  its  outlet  from  Lake  Shebandowan,  ^rand1 
and  to  erect  and  build  therein  at  or  near  to  the  outlet  of  the  erect  a  dam. 
said  River  from  Lake  Shebandowan  a  dam  or  weir  to  the 

height  of  three  feet  above  the  low  water  mark  hereinafter 
described,  with  proper  gates  and  appliances,  to  be  used  by  the 

said 
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said  Edward  Spencer  Jenison  to  control  the  flow  and  level  of 
the  waters  of  the  said  Lake  Shebandowan,  between  its  low 
water  level  and  three  feet  above  its  low  water  level,  which 
said  low  water  level  is  hereby  declared  to  be  two  feet  and  two 
inches  below  the  level  of  the  bottom  of  the  sill  of  the  old  stor< 
house  on  the  Dawson  Route  as  set  out  in  the  report  of  the 
said  Hume  Blake  Proudfoot,  filed  and  of  record  in  the  said 
Department  of  Crown  Lands,  and  the  said  Edward  Spencer 
Jenison  is  hereby  authorized  and  empowered  to  alter  the  level 
of  the  said  lake  from  time  to  time  by  means  of  the  said  dam 
or  weir,  gates  and  appliances  between  the  said  low  water  mark 
and  three  feet  above  the  same,  thereby  forming  a  storage 
reservoir,  from  whic'i  the  said  Edward  Spencer  Jenison  is 
hereby  authorized  and  empowered  to  draw  for  the  use  of  his 
said  undertaking  such  stored  or  reserve  waters,  at  such  times, 
in  such  manner  and  in  such  quantities  and  places  as  may  best 
serve  his  purposes  aforesaid. 


Authority  to 
withdraw 
waters'  from 
the  lakes. 


11.  It  shall  be  lawful  for  the  said  Edward  Spencer  Jenison, 
and  he  is  hereby  authorized  and  empowered,  to  withdraw 
from  the  said  lakes  the  waters  thereof  stored  as  aforesaid, 
and  conduct  the  said  waters  and  allow  the  same  to  flow  over 
the  channels  of  the  said  Kaministiquia  and  Mattawin  Rivers, 
at  such  times  and  in  such  quantities  as  may  best  serve  his  said 
purposes ;  Provided  however  that  except  as  authorized  by 
section  1  of  this  Act,  and  caused  by  the  dam  or  weir  therein 
described,  the  waters  of  the  said  rivers  shall  not  be  raised  by 
the  said  Edward  Spencer  Jenison,  above  their  high  water 
marks  or  levels  ;  and  provided  further  that  a  sufficient  amount 
of  water  shall  be  at  all  times  allowed  to  flow  down  and  over 
the  channels  of  the  said  rivers  to  ensure  a  constant  flow  of 
at  least  four  thousand  cubic  feet  per  minute  in  passing  over 
Kakabeka  Falls  in  the  said  Kaministiquia  River. 


Authority  to 
flood 

ungranted 
Crown  lands. 


Navigation 
not  to  be 
interfered 
with. 


12.  It  shall  be  lawful  for  the  said  Edward  Spencer  Jenison, 
and  he  is  hereby  authorized  and  empowered,  to  flood  and,  so 
far  as  may  be  requisite  for  his  said  purposes,  to  keep  sub- 
merged such  portions  of  the  ungranted  lands  of  the  Crown  on 
or  near  to  the  shores  of  the  lakes  herein  mentioned  as  will  be 
affected  by  raising  the  level  of  the  said  lakes  to  the  extent 
authorized  by  this  Act. 

13.  Nothing  herein  contained  shall  authorize  the  said 
Edward  Spencer  Jenison  to  so  construct,  maintain  or  operate 
his  said  works,  or  any  of  them  so  that  the  navigation  of  the 
said  Kaministiquia  River  shall  be  interfered  with,  or  so  that 
the  passage  of  timber  or  logs  floating  down  the  same  during 
high  water  shall  be  prevented  ;  but  the  dams  or  weirs  or  other 
works  to  be  constructed  under  the  provisions  of  this  Act  shall 
be  so  built  as  to  permit  the  free  passage  over  or  through  the 
same  of  all  timber  or  logs  which  it  shall  be  lawful  for  any 
person  to  float  down  the  said  river  during  high  water. 

1  4. 
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1 4.  The  rights,  powers  and  privileges  hereby  conferred  Rights  with 
upon  the  said  Edward  Spencer  Jenison  with  reference  to  any  Crown1  lands 
of  the  Crown  Lands  of  the  Province  of  Ontario  which  may  be  subject  to 
affected  by  the  said  works  shall  be,  as  to  such  lands,  subject  in  contro1- 

all  respects  to  the  terms  of  the  contract  or  agreement  entered 
into  between  the  said  Commissioner  of  Crown  Lands  for  the 
Province  of  Ontario  and  the  said  Edward  Spencer  Jenison  bear- 
ing date  the  21st  day  of  April,  1896. 

15.  It  shall  be  lawful  for  the  said  Edward  Spencer  Jenison,  Authority  to 
and  he  is  hereby  authorized  and  empowered,  to  erect  lines  of  eJ"ect  P°lea f 3r 
poles  and  wires  for  the  purpose  of  transmitting  electricity  6  ec  nci  y" 
which  may  be  generated  by  his  said  works  over  and  upon  any 

lands  with  the  owners  of  which  he  may  enter  into  any  agree- 
ment to  that  end,  or  along,  over  and  upon  any  public  roads  and 
highways,  or  across  any  of  the  waters  within  the  said  District 
of  Thunder  Bay,  and  to  erect  and  maintain  upon  any  such 
roads  and  highways  or  in  any  such  waters  the  necessary  fix- 
tures, including  posts,  piers  or  abutments,  for  sustaining  the 
cords  or  wires  of  such  lines,  provided  the  same  are  so  con- 
structed as  not  to  interfere  with  the  public  use  of  such  roads 
or  highways  or  impede  the  free  access  to  any  house  or  other 
building  erected  in  the  vicinity  of  the  same  or  interrupt  the 
navigation  of  the  said  waters. 

16.  Before  the  said  Jenison  shall  be  entitled  to  expropriate  rerms  to  be 
or  take  possession  of  any  portion  of  said  lot  10  X,  the  arbitrator  complied^with 
shall  determine  whether  sufficient  horse  power  for  the  purpose  aDy  ™ortioii  of 
of  supplying  electricity  to  the  Towns  of  Fort  William  and  Port  Lot  10  X. 
Arthur  and  other  purposes  for  which  electric  power  will  in  his 

opinion  be  required,  presently  or  within  a  reasonable  period  of 
time  in  the  future,  at  or  near  the  said  Falls  or  the  said  Towns 
of  Fort  William  and  Port  Arthur,  or  along  the  Kaministiqua 
river  between  said  Towns  and  said  Falls  can  be  supplied  by 
the  said  J enison  by  the  construction  of  electric  works  as  afore- 
said on  the  property  owned  by  the  said  Jenison  or  which  can 
be  obtained  by  him  at  a  reasonable  price  at  or  near  Ecarte 
Rapids  lying  above  said  lot  10  X,  and  so  that  the  waters  taken 
shall  be  returned  to  said  river  before  it  reaches  said  lot  10  X, 
and  in  case  the  arbitrator  determines  that  sufficient  horse 
power  can  be  obtained  at  or  upon  such  last  named  locality, 
then  the  said  Jenison  shall  not  be  entitled  to  exercise  any 
rights  of  expropriation  in  regard  to  lot  10  X  aforesaid. 

1 7.  In  the  event  of  the  arbitrator  determining  that  sufficient  if  Arbitrator 
water  power  cannot  be  obtained  by  the  construction  of  the  fin^8 .J*at 
works  at  or  near  Ecarte  Falls  above  said  lot  10  X  as  aforesaid,  water-power 
then  he  shall  by  his  award  determine  what  part  of  the  said  lot  cannot  be  ob- 
10  X  and  what  quantity  should  be  expropriated  for  the  pur-  Ecarte  Falls, 
pose  of  the  works  of  the  said  Jenison,  and  the  price  to  be  paid 
therefor,  and  in  so  determining  the  arbitrator  shall  allot  the 


part 
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part  which,  having  regard  to  the  purposes  of  the  said  Jenison's 
works,  can  be  expropriated  with  the  least  damage  to  the  said 
Ka-ka-be-ka  Falls  Company. 

Damages  to  18.  Any  damages  awarded  to  any  owner  of  the  lands  or 
be  a  charge  on  other  persons  in  connection  with  the  expropriation  by  this  Act 
ttoned  kTcon-  authorized,  or  any  damages  which  the  Crown  may  suffer  by 
ract.  reason  of  the  flooding  of  any  lands  as  mentioned  in  the  said 

agreement,  shall  be  a  first  lien  and  charge  upon  the  lands,  pre- 
mises and  works  of  the  said  Jenison,  whether  in  his  own  hands  or 
in  the  hands  of  any  person  to  whom  the  same  may  be  assigned. 

Arbitrator  to     1^  In  case  the  arbitrator  determines  that  the  said  Jenison 
minimum    should  be  authorized  to  expropriate  any  portion  of  lot  10  X, 
wate^to  flow  ne  sna^  a^so  determine  and  fix  by  his  award  the  minimum 
over  the  Falls,  quantity  of  water  which  shall  at  all  times  flow  over  the  Falls, 
so  as  to  protect  as  far  as  practicable  the  rights  of  the  said 
company  as  owners  of  a  water  privilege  on  said  River  below 
that  of  said  J enison.    And  the  said  Jenison,  his  heirs  and 
assigns,  and  all  other  parties  interested,  shall  be  bound  by  the 
determination  and  award  of  the  said  arbitrator. 

20.  In  fixing  the  damages  the  arbitrator  shall  do  so  upon 
agesf  matters  the  basis  that  the  said  company  has  the  right  to  use  and 
to  be  consid-  carry  the  water  over  and  across  the  strip  of  one  chain  in 
width  along  the  banks  of  the  river  on  the  said  lot  No.  10  X, 
or  that  they  are  the  owners  of  the  water  power  or  privilege 
on  or  connected  with  said  lot  No.  10  X  subject  to  any  encum- 
brances thereon. 

Other  matters  ^1-  ^n  the  event  of  the  arbitrator  determining  that  the 
o  be  dealt  said  electric  works  should  be  erected  by  the  said  J  enison  at  or 
bitrator.  A*  near  Ecarte  Falls  above  lot  10  X,  he  shall  further  find  and 
determine  what  benefit  the  said  company  will  derive  there- 
from in  case  they  use  the  said  water,  having  regard  to  the 
quantity  they  could  obtain  without  the  additional  works, 
and  to  the  quantity  tliey  use  in  excess  of  such  last  mentioned 
quantity ;  and  he  shall  fix  the  value  to  be  paid  by  the  said 
company  for  the  use  thereof  when  they  shall  so  use  the  same, 
estimated  either  in  bulk  or  horse  power  ;  and  the  said  com- 
pany shall  pay  to  the  said  Jenison,  his  heirs  or  assigns,  the 
sum  so  fixed  either  once  a  year  or  oftener  as  may  be  deter- 
mined by  the  said  award.  And  the  said  arbitrator  shall  in 
arriving  at  a  conclusion  further  have  regard  to  the  cost  of 
construction  of  the  works  and  appliances  for  storing  the 
waters  of  the  lakes  and  river  above  said  lot  10  X,  and  the  use 
and  right  to  use  the  said  waters  by  the  said  Jenison,  and  to 
the  fact  that  the  works  were  or  are  to  be  constructed  by 
Jenison  primarily  and  principally  for  his  own  use,  and  such 
other  facts  and  circumstances  as  to  him  shall  seem  meet  and 
proper,  and  the  arbitrator  may  be  called  upon  to  make  and 
may  make  as  many  awards  and  at  such  times  as  may  in  his 
opinion  be  necessary  to  carry  out  the  object  and  intent  of  this 
Act. 
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petition,  what  to  contain    198 

form  of   231 

name   198 

petitioners  to  be  bona  fide  holders  of  shares  sub- 
scribed  199 

general  regulations  as  to  notice,  etc.,  power  to  make.  ...  199 

proofs  required    199 

Lieutenant-Governor  in  Council  may  vary  name  or  inci- 
dental powers,  etc   200 

notice  of  issuing  letters  patent    200 

Capital,  Shares,  etc   200 

increase  or  reduction  of  capital  stock,  by-laws  for   200 
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re-division  of  shares   200 

by-law  to  be  confirmed  by  supplementary  letters  patent  200 

petition  for   201 

notice  of  supplementary  letters  patent   201 

preferential  stock,  by-laws  for  issuing   201 

special  rights  of  holders   201 

unanimous  consent  of  shareholders    201 

issue  with  consent  of  Lieutenant  Governor   201 

general  rights  and  liabilities  of  shareholders    202 

rights  of  creditors  not  affected   202 

First  Meeting    202 

how  called,  and  when  .   202 

when  three  or  more  shareholders  may  call   202 

" Limited''  use  of  word — name  ,  .  .  . .  202 

to  form  part  of  name   202 

to  be  added  to  sign  of  company  and  be  used  on  all  docu- 
ments, etc   202 

directors'  liability  when  word  not  used   202 

penalty  for  disobedience   203 

penalty  for  permitting  violation  of  the  rule   203 

for  use  of  seal  without  the  word  on  it   203 

exception  in  case  of  non-mercantile  corporations    203 

change  of  name  when  objectionable  by  Order  in  Council  203 

Incidental  Powers  of  Companies  :   204 

seal,  property,  etc    204* 

restrictions  as  to  holding  real  estate   204? 

Stock,  Calls,  etc  .  .  .  .  .   205 

allotment   205 

shares  to  be  personal  estate    205 

right  to  refuse  transfer kof  stock   205 

liability  for  allowing  transfers  to  persons  without  means  205 

transfer  valid  only  after  entry   205 

calls  to  be  paid  before  transfer   206 

company  not  liable  as  to  trusts,  etc   206 

calls,  powers  of  directors  as  to  making    206 

not  less  than  ten  per  cent,  to  be  called  in  first  year.  206 

enforcing  payment  by  action   206 

forfeiture  of  stock  for  non-payment   206 

rights  of  trustees,  mortgagors,  etc.,  as  to  voting  on  stock  207 

joint  stockholders    207 

Limited  Liability  of  Shareholders    207 

shareholders  liable  for  amount  unpaid  on  stock   207 

right  of  set-off   207 

not  liable  beyond  amount  of  stock   207 

trustees,  etc.,  not  personally  liable    207 

mortgagees  not  liable  on  stock  transferred  as  collateral 

security   208 

Directors   208 

number  of   208 

provisional  directors  to  act  until  others  elected    208 

qualification   208 
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election  of   208 

president  and  officers  to  be  appointed  by   208 

failure  to  elect,  how  remedied    208 

by-laws  for  changing  number,  or  head  office    209 

power  to  administer  affairs  of  company    209 

making  by-laws,  on  what  subjects    209 

continuation  or  amendment  at  general  meeting  ....  209 
for  payment  to  president  or  directors,  not  to  be 

acted  on  until  confirmed     210 

borrowing  when  authorized  by  shareholders    210 

Meetings,  Annual,  General  and  Special   210 

notice  of  meetings,  how  to  be  given   210 

annual  meeting,  when  and  where  to  be  held    211 

special  meetings  when  directors  see  fit  and  on  requisition 

of  one-tenth  in  value  of  shareholders    211 

requisition,  to  state  object  of  meeting   211 

duty  of  directors  as  to  complying  with  requisition  .  211 

notice  for  special  meeting   211 

quorum,  how  ascertained    211 

dissolution  of  meeting  in  default  of  quorum    211 

who  to  preside   212 

adjournment    212 

procedure   212 

demanding  poll,  votes   212 

shareholders  in  arrear  not  to  vote    212 

Actions  by  and  against  Companies   212 

mode  of  incorporation,  how  to  be  set  forth   212 

evidence  of  by-laws   212 

authentication  of  writs,  notices,  etc   213 

service  of  notices   213 

between  company  and  shareholders   213 

Books  to  be  kept  and  what  to  contain    213 

record  books  to  be  kept  and  what  to  contain   213 

penalty  for  false  entries   213 

powers  of  judge  as  to  entries  in,  omissions  from  and 

rectification  of  books   214 

decision  as  to  title    214 

appeal    214 

books  to  be  open  for  inspection   214 

liability  for  refusal  to  allow  inspection    214 

to  be  prima  facie  evidence    215 

account  books  to  be  kept    215 

minute  books    215 

Annual  Statement  and  Summary,  etc   215 

statement  of  income  and  expenditure    215 

summary  of  affairs  of  statement    215 

contents  of  statement   215 

list  of  shareholders   216 

special  return  as  to  petroleum    216 

verification    216 

posting  of  duplicate  summary    217 
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deposit  with  Provincial  Secretary   217 

penalty  for  default   217 

when  section  not  to  apply  for  current  year   217 

exception  as  to  non-mercantile  company   217 

Inspectors    217 

appointment  by  judge  on  application  of  one-fifth  in 

value  of  shareholders   217 

on  resolution  by  company     218 

powers  and  duties   218 

production  of  books  and  documents   218 

Contracts,  Dividends,  etc   218 

when  only  contracts  to  be  binding  on  company   218 

not  to  purchase  stock  in  other  companies    218 

declaring  a  dividend  when  company  insolvent    219 

no  loans  to  shareholders   219 

liability  of  directors  for  wTages     219 

winding  up  Acts  to  apply   219 

Auditors  and  their  Duties   219 

accounts  to  be  audited  if  instrument  of  incorporation  so 

directs   219 

appointment  of  auditor   220 

may  be  shareholders   ,   220 

remuneration   ,   220 

to  be  eligible  for  re-election      220 

duties  of   220 

report  to  shareholders   220 

Fees   220 

tariff  to  be  regulated  by  Order  in  Council    220 

to  be  paid  before  any  step  taken  in  Department    221 

certain  informalities  not  to  invalidate  charter   221 

Liability  for  False  Statements   221 

penalty  for  making  wilfully  false  returns,  etc   221 

liability  for  false  statements  in  prospectus   221 

indemnity  where  name  of  person  improperly  inserted.  .  .  223 

contribution  from  co- directors,  etc   223 

interpretation    223 

misstatements  as  to  capital    324 

Forfeiture  or  Surrender  of  a  C/<artei',  etc   224 

non-user,  forfeiture  for   224 

revocation  by  Order  in  Council   224 

individual  liability  if  business  carried  on  with  less  than 

five  members    224 

when  charter  may  be  surrendered    225 

companies  for  manufacturing  cheese,  may  manufacture 

and  sell  butter   225 

Extension  of  Powers   226 

supplementary  letters  patent    226 

what  matters  may  be  embraced    226 

Amalgamation  of  Companies    226 

power  to  amalgamate  and  enter  into  necessary  agree- 
ment, etc      226 
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joint  agreement  between  directors  of  companies   226 

to  be  submitted  to  shareholders    226 

voting    227 

confirmation  by  letters  patent   ,   227 

new  company  to  have  rights,  powers,  liabilities,  etc.,  of 

old  companies   227 

rights  of  creditors  not  to  be  impaired    227 

actions  not  to  be  abated   227 

notice  of  amalgamation   227 

Letters  Patent  to  Companies  Incorporated  by  Special  Act.  228 

extension  of  powers   228 

what  may  be  granted   228 

Extra  Provincial  Companies    228 

special  annual  return  to  be  made   228 

penalty  for  not  making  return   229 

license  to  exercise  certain  powers   229 

instrument  of  incorporation  and  power  of  attorney 

to  be  deposited    229 

notice  of  granting    229 

evidence  of  license   230 

statement  to  be  furnished   annually  by  licensed  com- 
panies  230 

Conditional  Sales  of  Chattels,  chattels  to  remain  subject  to  lien 

although  affixed  to  realty   76 

Consolidation  of  Statutes,  as  to  effect  of  generally.    See  Inter- 
pretation   7 

Consolidation  of  the  Statutes,  Act  to  amend  various  statutes  in 

view  of   81 

Act  to  provide  for    10 

deposit  of  printed  roll  with  Clerk  of  Legislative  Assembly  11 

schedule  of  Act  consolidated  to  be  annexed    11 

powers  of  commissioners  as  to  alterations    11 

proclamation  bringing  Revised  Statutes  into  force   11 

effect  of    11 

repeal  of  Acts  not  to  affect  Dominion  jurisdiction  .  .  12 

Saving  as  to  matters  anterior  to  repeal    ,   12 

Revised  Statutes  not  to  be  deemed  new  laws   12 

construction  when  no  change  is  made  -   13 

construction  when  differing  from  former  Acts    ....  13 

marginal  notes  and  headings  ,   14 

references  to  Act  repealed,  how  to  be  construed   14 

insertion  of  Acts  in  schedule  not  a  declaration  that  they 

were  in  force    14 

copies  of  Revised  Statutes  as  evidence   14 

distribution  of  copies                                                  .  .  14 

Act  to  be  printed  with  Revised  Statutes   14 

how  Acts  included  in  Revised  Statutes  may  be  cited ....  14 

Constables,  disallowance  of  fees,  by  county  board  of  audit   ....  69 

sheriff  to  have  control  of  at  sittings  of  courts   69 

Contagious  Diseases  among  Horses,  who  to  be  deemed  a  veterin- 
arian   465 
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view  of  Statute  Revision   ,   116,  122 

Coroners,  consent  of  county  crown  attorney  to  post  mortem    .  .  58 

jurors  to  be  marked  as  jurors  in  voters'  list   59 

notice  of  inquest  to  be  given  to  county  crown  attorney.  .  59 

examination  of  witnesses  by  county  crown  attorney ....  59 

payment  of  jurors  at  inquests   95 

Costs  of  Distress,  term  of  imprisonment  in  default  of  restitution 

ordered  by  justice                                                          .  86 

Councils  of  Conciliation  and  Arbitration.    See  Trade  Disputes  .  185 
County  Board  of  Audit,  may  refuse  to  certify  accounts  of  con- 
stables  59 

County  Buildings,  adjustment  of  accounts  between  city  and 

county                                                                          .  443 

County  Councils,  when  declarations  of  -  office,  etc  ,  to  be  made   441 

members  to  be  ex-officio  justices  of  the  peace   443 

who  not  qualified   460 

when  nominating  officer  may  vote  '..  460 

death  or  incapacity  of  nominating  officer   460 

election  and  term  of  office  of  warden  ................  460 

division  of  Lennox  and  Addington  confirmed   461 

term  of  office    122 

County  Courts,  references,  to  whom  to  be  made                       .  81 

jurisdiction  of   94 

appeals  and  motions  for  new  trial    94 

when  only  second  or  junior  judge  to  be  appointed   70 

clerk  of  the  peace  acting  pro  tern,  in  case  of  death  of 

clerk  ;  .  :   85 

County  Crown  Attorney,  coroner  not  to  hold  post  mortem  with- 
out consent  of  <  .  .  .   58 

duty  as  to  attending  inquests   59 

County  Judges  Criminal  Courts,  reference  to  criminal  code  sub- 
stituted for  reference  to  speedy  trials  Act   86 

Courts,  office  hours   78 

sheriff  to  have  control  of  constables  and  crier  at  sittings 

of   *.   69 

Court  of  Appeal,  Act  respecting   52 

how  constituted  .  .  .  .......   52 

what  appeals  to  be  heard  before  five  judges    52 

before  three  judges. .   52 

re-arguing  appeal  before  five  judges   52 

divisional  courts  of,  how  constituted   53 

quorum,  making  up  from  among  judges  of  the  high  court  53 

Courts  of  Revision,  how  constituted  in  cities   461 

appeals  to  board  of  county  judges   462 

to  court  of  appeal    463 

Creditors,  Relief  Act,  certificates  filed  with  sheriff  to  remain  in 

force  for  three  years   78 

Crier,  to  be  appointed  by  and  be  under  control  of  sheriff   69 

Criminal  Justice  Accounts,  powers  of  county  board  as  to  refus- 
ing payment  of  constables'  fees   59 

Crown  witnesses,  payment  of    59 
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Crown  Lands,  Act  for  the  removal  of  persons  unlawfully  thereon  .  21 
application  to  district  judge  or  stipendary  magistrate  for 

summons  to  show  cause   21 

issue  of  order  for  removal    21 

service  of  summons   21 

execution  of  warrant     21 

penalty  for  remaining  after  order   22 

resisting  or  obstructing  officer   22 

issue  of  warrant  by  Commissioner  of  Crown  Lands  ....  22 

application  of  Act   22 

grant  to  University  of  Toronto   523 

payment  of  Algoma  land  tax  by  owner  of  part  of  lot  . .  84 

who  may  take  affidavits  respecting   84 

Crown  Witnesses,  payment  of    59 

DAIRYMEN'S  ASSOCIATIONS,  property,  etc.,  of,  transferred 

to  Cheese  and  Butter  Associations    47 

Debentures  Registration  Act,  repealed   456 

Deer.   See  Game.   514 

Definition  of  Time  Act,  amended   93 

Dentistry  Act,  electoral  district  No.  2,  how  composed    93 

Department  of  Agriculture.    See  Agriculture   46 

Desjardins  Canal,  Act  respecting  highways  and  bridges  over — 
Hamilton  and  Milton  road  company  authorized  to  re -open 

high  road  and  take  down  present  bridge   710 

Devolution  of  Estates,  application  of  different  parts  of  Act  to 

various  classes  of  estates   81 

application  of  Act  as  to  time  for  vesting  of  estates  in 

heirs,  etc    60 

determining  interest  of  dowress  in  application  for  sale  by 

personal  representatives  ,   60 

when  personal  representatives  to  ,be  deemed  "  heirs  "  . .  61 

distribution  of  estate  of  intestate  married  woman   61 

affidavit  verifying  certificate  of  withdrawal  of  caution.  .  91 

registering  renewal  of  caution    91 

Dickson,  Robert  George  and  Mary  Catherine,  Act  respecting 

the  marriage  settlement  of   770 

Directors,  liabilities  and  duties  of.    See  Companies   196 

Districts,  union  municipalities  in   62 

removal  of  trespassers  from  Crown  lands    21 

qualification  of  councillors   464 

time  for  taking  assessment  in   464 

municipal  institutions  in,  amendments  of  the  law  in  view 

of  statute  revision    97,  123 

administration  of  justice  in.    See  Unorganized  Terri- 
tory   143 

Distress,  costs  of,  term  of  imprisonment  in  default  of  payment 

ordered  by  justice   86 

Districts,  procuring  production  of  documents  on  proceedings 

relating  to  flooded  lands   78 
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from  clerks  and  bailiffs   55 

resignation,  etc.,  of  bailiff,  custody  of  papers   55 

separate  suits  for  principal  and  interest  of  debt   55 

motions  for  judgment   55 

jury  notices   56 

judgment  against  primary  debtor  in  default  of  defence .  .  56 

landlord's  notice  of  claim  for  rent   56 

form  of  covenant  by  clerk  or  bailiff   56 

actions  against  non-resident  defendants   57 

costs  of  effecting  service  on  defendants  out  of  Ontario  .  .  57 

transferring  suits  to  High  Court     57 

Ninth  Division  Court  of  Wellington  abolished   57 

death  of  bailiff,  continuing  proceedings   57 

Dogs,  clerical  amendment  of  Act  to  impose  a  tax  on   465 

Dower,  claims  for,  under  Land  Titles  Act   90 

determining  interest  of  dowress  on  application  for  sale 

by  personal  representatives   60 

rights  to  in  mining  lands    82 

effect  of  conveyance  made  under  age    96 

Drainage  Trials,  referee  not  to  practice  in  matters  arising  under  . 

drainage  laws  ...   75 

Drayton,  Village  of,  Act  to  authorize  bonus  to  Hilborn  and 

Pfeffer— flour  mill   531 

Druggists,  sale  of  intoxicating  liquors  by   482 

Dufferin,  County  of,  transfer  to  First  Division  Court  of  proceed- 
ings in  Ninth  Division  Court  of  Wellington    57 

Dysart,  Municipality  of : — Act  to  confirm  agreement  between 
Canadian  Land  and  Immigration  Company  of  Haliburton 

and  the  Canadian  Bank  of  Commerce   534? 

EAST  TORONTO,  Village  of,  Returns  of  statements  of  arrears 

of  taxes  for  years  1888  to  1893  inclusive,  confirmed   537 

Village  authorized  to  sell  lands  for  taxes   537 

Educational  Council,  constitution,  powers  and  duties  of   72 

Elections,  Act  relating  to    15 

George  Tucker  relieved  from  disqualification   15 

owners  and  publishers,  etc.,  of  newspapers  inserting  offi- 
cial advertisements,  etc.,  not  disqualified   15 

appeal  from  county  judge  on  recount  of  votes    62 

polling  places  in  Algoma    63 

township  clerk,  when  to  be  deputy  returning  officer  ....  76 

amendments  made  in  view  of  statute  revision    91 

Electric  Light,  By-laws  for  issuing  debentures  for,  in  towns  of 

5,000  or  less'   441 

Electric  Railways,  application  of  Act  to  village  railways   79 

operating  railway  on  the  Lord's  Day    79 

Elevators,  By-laws  for  licensing  and  inspecting   444 

by-laws  granting  aid  in  promoting  grain  elevators    459 

Estates  of  Deceased  Persons,  priority  of  claims  for  wages    ....  1 78 

Evidence,  Act  respecting   139 

copies  of  Canadian  and  Provincial  Statutes  :  139 
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proclamations;  Orders  in  Council,  etc.,  of  Canada    139 

of  provincial  governments   140 

official  certificates,  proof  of  handwriting  not  required   .  .  141 

orders  signed  by  Secretary  of  State   141 

Gazette  notices   141 

entries  in  departmental  books    141 

present  modes  of  proof  not  limited    141 

of  acts  of  notaries  public  in  Canada   86 

respecting  official  documents  as   90 

Examiners.    See  Special  Examiners   69 

Execution,  Sheriff  to  transmit  notice  of  taking  mortgage  to 

Master  of  Titles    78 

Executions,  Certificates  under  Creditors'  Relief  Act  to  remain 

in  force  for  three  years   78 

sales  of  interest  in  church  pews    142 

Executors  and  Administrators.     See  Devolution  of  Estates. 60,  61,  91 

Exhibition  Buildings,  Act  respecting  companies  for  the  erection..  251 

incorporation  by  letters  patent   251 

conditions  to  be  first  complied  with   251 

power  to  hold  land   252 

FINANCE  COMMITTEE  OF  THE  CHURCH  MISSIONARY 

SOCIETY  in  Rupert's  Land,  Act  respecting   725 

Fire  Escapes,  By-laws   for  compelling   certain  owners  and 

occupants  to  provide    444 

Fisheries,  Act  respecting  the  Fisheries  of  Ontario   31 

short  title  .  .   31 

application  of  Act    31 

interpretation   31 

leases  and  licenses    32 

for  more  than  five  years  to  be  by  Order  in  Council...  ,  33 

rental,  how  payable,  effect  of  non-payment   33 

not  to  be  transferred  without  leave   33 

when  issued  in  error  so  as  to  include  lands  in 

another  lease   33 

penalty  for  trespassing  on  lands  leased    33 

rights  of  passage  to  water  from  lands  in  rear  of 

lands  leased   34 

guardians,  appointment  by  Commissioner    34 

when  lessee  to  keep   and   maintain  at   his  own 

expense   34 

returns  to  be  made  by  lessee  at  close  of  season    34 

Commissioner  may  assume  control  of  fishing  rights  ....  35 

granting  permits  to  fish  in  water  on  Crown  Lands    ....  35 

cancellation  of  lease  or  license  for  offences   35 

lessee's  right  of  action  for  trespass    35 

liability  of  lessee  for  damages  to  lands  included  in  lease.  35 

penalty  for  wrongfully  fishing  within  limits  of  lease.  ...  35 

overseers,  appointment  and  duties  of    36 

oath  of  office    36 

regulations  by  Lieutenant-Governor  in  Council   36 
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setting  aside  waters  for  propagating    37 

permission  to  fish  for  stocking,  breeding  or  scientific 

purposes    37 

limit  as  to  the  number  of  bass  to  be  taken  in  one  day  .  .  37 

small  bass  to  be  returned  to  water    37 

limit  as  to  the  number  of  brook  trout  to  be  taken  in  one 

day    37 

small  trout  to  be  returned  to  water   38 

certain  fish  to  be  taken  with  hook  and  line  only    38 

use  of  certain  implements  prohibited    38 

taking  fish  in  fish-ways,  mill  heads,  etc.,  prohibited  ....  38 

explosives  and  lime,  etc.,  prohibited   38 

taking  fish  during  "  close  season  "   38 

authority  and  duties  of  Fish  and  Game  Commissioners ...  39 
fish- ways  to  be  constructed  where  directed  by  Commis- 
sioner   39 

to  be  kept  open   39 

cost  of  construction,  how  borne   39 

construction  by  Commissioner  at  expense  of  owner. .  40 

injuring  or  obstructing    40 

nets  to  prevent  fish  passing  to  or  from  waters  prohibited  40 

fishery  overseers  passing  over  private  lands    40 

remuneration  of    40 

reserving  waters  from  lease  or  license  for  purposes  of 

improvement   40 

lease  or  license  to  certain  Indians   40 

reports  to  be  laid  before  Assembly   41 

issue  of  licenses  free  of  charge  to  settlers  and  Indians  .  .  41 
Fish  and  Game  Commissioners  to  report  on  working  of 

laws,  etc.,  and  direct  prosecutions   41 

property  in  fish  artificially  propagated   41 

fishing  in  private  waters,  penalty  for    41 

taking  fish  for  fish  culture  or  scientific  observation  ....  41 

buying,  selling  or  having  fish  in  close  season   42 

navigable  waters,  exclusive  rights  in    42 

penalty  for  contravention  of  Act   42 

separate  offences   42 

procedure  and  limitation  of  offences   42 

application  of  fines  and  confiscated  property   43 

certain  general  Acts  governing  procedure  to  apply .  .  44 

who  may  be  prosecutor  or  complainant    44 

imprisonment  on  non-payment  of  fines    44 

evidence    44 

who  may  try  complaints   :   45 

repeal  of  former  provisions    45 

Act  to  come  into  force  on  day  fixed  by  Proclamation. ...  45 
Flooded  Lands  in  New  Districts,  securing  production  of  docu- 
ments in  proceedings  relating  to    78 

Forgery,  jurisdiction  of  police  and  stipendiary  magistrates  in 

cases  of   90 
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increase  capital  and  extend  lines  to  Chippawa  and  elsewhere  644 

Fort  Francis  and  Pacific  Railway  Company,  Act  to  incorporate  (346 
Free  Methodist  Church  in  Ontario,  the  annual  conferences  of, 

Act  to  incorporate   727 

Friendly  Societies.    See  Insurance   255 

GAME,  Act  to  amend  the  Ontario  Game  Protection  Act,  1893  .  .  514 
date  before  which  certain  birds  and  beaver  and  otter  not 

to  be  taken  or  sold   514 

provincial  police  may  be  empowered  to  act  as  wardens.  .  514 

residents  of  Quebec  hunting  in  Ontario   514 

sale  of  deer  for  propagation  or  stocking  purposes    515 

Gas  and  Water  Companies'  Act  respecting    253 

incorporation  to  be  by  letters  patent    253 

limit  of  capital  stcck   253 

term  of  existence   254 

consent  of  municipality    254 

General  Road  Companies'  Act,  Acts  to  amend  244,  245.  248 

appeal  from  engineer  to  provincial  instructor   464 

General  Sessions  of  the  Peace,  jurisdiction  of  police  magistrates 

and  stipendiary  magistrates  in  forgery    90 

Girls,  employment  of  in  shops.  See  Shops   491 

Government  House  Property,  Act  respecting   17 

block  to  be  sold  within  five  years   17 

limit  of  appropriation  for  maintenance   18 

application  of  proceeds  of  sale,  new  residence  for  Lieuten- 
ant-Governor                                                       .  .  .  18 

surplus  to  be  set  apart  for  future  maintenance   18 

sums  expended  before  sale  to  be  a  first  charge    18 

terms  of  sale   ,  .  .  19 

accounts  to  be  laid  before  Legislative  Assembly   19 

Grain  Elevators,  by-laws  granting  aid  to  promoters  of   459 

HALIBURTON,  Provisional  County  of,  municipalities  authoriz- 
ed to  take  stock  in  grist  mills    449 

qualification  of  members  of  councils  in   464 

regulation  of  school  terms  in   74 

time  within  which  railway  bonus  by-laws  to  be  approved.  84 
Hamilton,  City  of,  authorized  to  issue  debentures  for  $'25,000  for 

bridge  over  Desjardins  canal   710 

by-law  No.  850  confirmed   660 

agreement  between  City  and  Hamilton,  Grimsby  and 

Beamsville  Electric  Railway  Company,  confirmed.  .  .  .  661 
Hamilton,  Grimsby  and  Beamsville  Electric  Railway  Company, 

Act  to  confirm  By-law  No  850  of  the  City  of  Hamilton .  .  600 

agreement  between  city  and  Company  confirmed   661 

Hamilton  and  Milton  Road  Company,  authorized  to  remove 

present  bridge  over  Desjardins  canal    710 

Health  Laws,  suspension  of  provisions  as  to  tuberculin  test  of 

milk  supplies   75 
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High  Schools,  by-laws  for  aiding  students  at   458 

establishment  and  management  of  technical  school  by 

board    520 

liability  of  towns  for  maintenance  of  pupils  at  other 

places  in  district  «   74 

amendments  in  view  of  Statute  Revision   103 

Highways  and  Bridges,  appeal  from  engineer's  report  on  toll 

roads  to  provincial  instructor   464 

agreements  between  adjoining  townships  as  to  mainten- 
ance of  boundary  road   458 

streets  not  to  be  opened  less  than  60  feet  wide  without 

three-fourths  vote  of  council.  .  t   459 

acts  to  amend  the  General  Road  Companies'  Act.  See 

Road  Companies   244,  245,  248 

rule  of  the  road  for  bicycles,  etc    517 

laying  out  roads  to  connect  ends  of  side  lines  run  in 

double  front  concessions   516 

right  of  occupant  to  damages  caused  under  snow  fences 

Act    .    465 

remedy  over  in  actions  for  non-repair   447 

by-laws  for  leasing  or  selling    448 

construction  of  areas  under  sidewalks   448 

by-laws  in  certain  cities  authorizing  park  commissioners 

to  plant  trees    444 

by-laws  regulating  traffic  on  sidewalks  .  .  .   457 

application  of  Act  as  to  railway  crossings  to  persons  or 

companies  controlling  railway   465 

by-laws  setting  aside  bicycle  paths   519 

Hoists,  by-laws  for  licensing  and  inspecting    444 

Horses,  who  to  be  deemed  a  veterinarian  for  purposes  of  Act 

respecting  diseases  among  ,   465 

Hours  of  Labour  in  Shops.    See  Shops   491 

Huntsville,  Village  of,  Act  to  confirm  by-laws  Nos.  129  and  130 
providing  for  an  issue  of  debentures  for  water- works  and 

electric  lighting  plant   538 

IMMIGRATION  OF  CHILDREN.    See  Children   507 

Infant  Children.    See  Children   502 

Ingersoll  Radial  Electric  Railway  Company,  Act  to  incorporate,  666 

Inspection  of  Shops.    See  Shops   491 

Inspectors,  Attorney-General  may  direct  the  discharge  of  duties 

of  one  by  another   55 

Insurance,  Acti;to  consolidate  and  amend  the  Acts  respecting  . .  255 

short  title   :  ,   256 

interpretation    256 

Incorporation   263 

joint  stock  insurance  companies   263 

notice  of  intended  application    263 

delivery  of  application  to  Inspector   264 

report  of  Inspector   264 
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form  of  Letters  Patent    204 

directors,  number  of,  election                               ...  204* 

capital  stock,  regulations  as  to  amount  of    204 

forfeiture  of  powers  by  non-user    26-5 

mutual  and  cash  mutual  fire  companies    260 

meetings  to  establish  companies    26G 

subscription  book    26(i 

first  meeting,  when  to  be  called,  and  how    .........  266 

election  of  directors     266 

filing  names  of  directors  and  documents  in  registry 

office   267 

when  corporation  to  be  deemed  to  be  formed   267 

forfeiture  for  non-user  or  by  cancellation    267 

meetings  of  directors  to  elect  officers    267 

copies  of  documents  to  be  sent  to  inspector   267 

issue  of  license  on  report  of  inspector    268 

Share  capital  in  mutual  companies,  conversion  into  joint 

stock  companies   268 

may  raise  stock  capital  with  authority  of  Lieutenant- 
Governor    268 

subscribers  to  become  members  of  company    268 

shares  to  be  personal  estate,  transfer  of    268 

ferfeiture  of  shares  on  non-payment   269 

when  company  may  make  insurance  for  cash  premiums  269 

dividends  ,   269 

qualification  of  directors   269 

by-laws   269 

procedure  for  changing  mutual  company  into  stock  com- 
pany   270 

new  company  liable  in  place  of  former  one   270 

Incorporation  of  Friendly  Societies   270 

certain  associations  forbidden  to  undertake  insurance.  .  27 L 

forfeiture  of  franchise  for  non-user   271 

suspension  or  revocation  of  powers  under  former  Acts  .  271 

foreign  societies,  incorporation  of  Provincial  body   272 

local  branches,  incorporation  of   272 

subordinate  lodges    273 

benefit  funds  for  municipal  officers    273 

unincorporated  societies  which  have  not  registered  ....  273 

trade  unions  and  wage-earners'  societies   27o 

registry   274 

merger  of  prior  incorporation    274 

Change  of  Name  or  of  Head  Office    274 

name  may  be  changed  by  Order  in  Council  on  report  of 

Registrar     274 

changing  head  office    274 

notice  of  change   274 

Government  Deposits   274 

what  companies  must  make    274 

renewal  of   275 

scale  of   175 
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addition  for  additional  liability   276 

securities  deposited,  estimated  value   276 

decline  in  value  to  be  made  good   276 

vested  in  Minister  by  name  of  office   276 

assignment  or  discharge  of   277 

changing                                                           ....  277 

voluntary  deposits  by  friendly  societies  and  companies .  .  277 

form  of  .  277 

withdrawal   ,   277 

withdrawal  of  deposit  where  company  licensed  by  Do- 
minion   277 

any  deficiency  in  securities  to  be  made  good   278 

interest  on  securities    278 

forfeiture  of  license  on  failure  to  make   278 

renewal  on  certain  conditions    278 

what  contracts  covered  by   278 

when  company  liable  to  administration  of   27£> 

administration  of    .  .   279 

procedure   279 

company  ceasing  business  to  re-insure   279 

conditions  on  which  deposits  may  be  released   280 

Licensing  of  Insurance  Companies   2b0 

when  license  required  before  registry   280 

proceedings  to  obtain  license   280 

form  and  record  of  licenses    280' 

supplementary  licenses    281 

liability  to  continue   notwithstanding   withdrawal  of 

license   , .   281 

Registration  of  Insurance  Corporations   281 

unregistered  corporation  not  to  undertake  insurance ....  281 

exception  as  to  civil  service  fund   28  L 

insurance  company  register    281 

what  companies  to  be  registered  therein   282 

friendly  society  register   281 

what  societies  to  be  registered    283 

what  societies  may  be  registered    283 

schedule  of  minimum  rates    368 

company  guaranteeing  its  own  employees    285 

corporations  not  entitled  to  register   286 

control  of  funds  must  be  in  members  or  their  elected 

representatives    287 

head  office  to  be  in  Ontario    288 

when  application  to  be  made   288 

extension  of  time   288 

financial  statement  in  certain  cases  .  .    288 

power  of  attorney  >   28£> 

changes  in  chief  agency   28£> 

service  of  process  thereafter     289 

substitutional  service   290 

reserve  funds  of  friendly  society  

recording  registry, — entries  on  register    290 
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certificate  of  registry   290 

duration  and  renewal  of  registry   291 

interim  certificate  of   291 

similarity  in  names, — new  name                                ....  292 

proof  of  registry, — notice  of  registry    292 

effect  of  certificate  of  registrar   292 

of  assistant  registrar    293 

evidence,  hooks,  etc.,  of  corporation  as   293 

notices,  mode  of  delivery  of    293 

suspension  or  cancellation  of  registry    294 

what  events  to  cancel  or  suspend     294 

when  event  disputed    294 

decision  of  registrar, — appeals  from   295 

for  fraud,  insolvency,  etc    296 

notice  of    297 

period  within  which  claims  must  be  paid    297 

for  insolvency   297 

resuming  payment   297 

registrar  to  have  access  to  books  of  corporation  ....  297. 

special  audit   298 

unregistered  corporations  not  to  undertake  insurance  .  . .  300 

penalty   300 

recovery  of  penalty,  procedure   300 

Boohs,  Periodicals,  Audit,  Investments,  Financial  State- 
ments  301 

such  books  to  be  kept  as  registrar  directs    301 

rectification  of  disordered  books    301 

transfer  register   301 

records  of  contracts  secured  by  deposit    302 

annual  audit, — auditors   302 

statement  to  members   302 

investments,  what  permissible    303 

holding  real  estate  for  use  of  corporation    303 

loans  to  and  from  directors  forbidden   303 

recovery  of  money  illegally  invested  or  loaned  ....  303 

officers  to  furnish  security              .  .  .   304 

books,  etc.,  to  be  property  of  corporation   304 

insolvency  of,  books,  etc.,  to  be  delivered  to  cor- 
poration   305 

annual  sworn  statement  to  registrar   305 

annual  report  of  registrar   306 

official  publication  or  certificate  no  warranty  of  solvency  306 

Directors,  Powers  of ;,  applicable  to  all  Ontar  io  Com  pan  ics..  306 

manager  and  officers,  appointment  of    306 

tariff  of  rates   .*i06 

meetings  of  board   306 

by-laws     306 

management  of  property    307 

re  insurance  of  risks    307 

issuing  debentures  and  promissory  notes  for  loans   307 

limit  of  issue  of  debentures   307 
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treasurer  to  give  security  ,  .  307 

remuneration  of  directors  ,   308 

Mutual  Fire  Companies,  Management  of   308 

mode  of  insurance   308 

liability  of  premium  note  to  claims   308 

liability  of  members    208 

withdrawal  of  members   308 

cancellation  of  policies   308 

meetings  and  voting  thereat   309 

directors,  qualification  of   .  309 

number,  how  determined   310 

retirement  in  rotation     310 

annual  election  to  fill  vacancies   310 

one  may  be  manager    310 

who  not  eligible   310 

procedure  at  election   311 

vacancies,  how  filled   311 

quorum  .   311 

dissenting  minority   311 

premium  notes  and  assessments    312 

acceptance  of    312 

form  of   312 

minimum  rates   312 

demanding  part  payment  at  date  of  application.  ...  312 

making  first  payment  in  annual  instalments  .....  312 

•  assessment  on,  notice  of   313 

voiding  policy  on  default  of  payment   313 

assessment,  how  proportion    314 

suing  for  assessment    314 

reserve  fund,  annual  assessment  for   314 

retaining  amount  of  notes  out  of  insurance  moneys.  314 

return  of  notes  after  insurance  ended   315 

actions  in  division  courts,  where  brought.   315 

appeals  from  division  court    315 

notes  not  to  create  a  lien  on  land   315 

may  insure  on  cash  premium  principle   316 

issue  of  execution  against  company,   316 

Contracts  of  Insurance,  General  Provisions  as  to    316 

to  be  deemed  to  be  made  in  Oniario   316 

terms  invalid  unless  set  out  in  full    317 

not  to  be  invalidated  by  erroneous  immaterial  statements 

in  application    317 

treasurer's  right  of  entry  after  loss   318 

duty  of  assured   318 

actions  for  insurance  money,  consolidation  of   318 

when  infants  entitled  to  insurance  money  .........  318 

for  annuities  or  recurring  payments.   318 

Insurance  oj  the  Person,  General  Provisions  as  to   319 

days  of  grace  for  payment  of  premiums   319 

limitation  of  actions  against  insurer    319 

error  in  age  not  to  avoid  contract,  but  benefit  to  abate  .  320 

adjusting  amount  of  abatement  ,   320 
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insurable  interest  necessary    321 

children  under  ten,  sums  insurable    321 

insurance  on  lives  of  minor  children    S22 

minors  may  insure  their  own  lives    322 

unlimited  insurable  interest  in  own  life   322 

frauds  in  payment  of  premiums   322 

beneficiary,  how  ascertained   322 

death  of  persons  entitled,  where  no  apportionment.  .  . .  323 
protection  of  insurer  in  paying  insurance,  before  notice 

of  declaration   323 

accident,  what  included  in   323 

maximum  named  in  contract  to  be  prima  facie  payable . .  323 

right  to  inspect  books  of  insurer   324 

order  from  registrar  to  inspect   324 

insurance  money,  how  payable   324 

infant  beneficiaries   324,  325 

trustees,  appointment  of  by  assured   •  324 

death  abroad,  payment  to  foreign  representative   325 

intestacy    326 

where  guardian  appointed  by  foreign  court   327 

payment  of  insurance  money  into  court   327 

when  claim  admitted,  but  money  not  paid   327 

power  to  convert  into  paid  up  policy   327 

borrowing  on  policy   328 

power  to  deal  with  policy   328 

who  entitled  to  benefit  of  policy   328 

preferred  beneficiaries,  who  may  be   328 

future  wife    329 

where  assured  dies  unmarried  and  without  issue   329 

beneficiaries  ascertained  but  no  apportionment  made.  .  . .  329 

where  beneficiaries  pre  deceases  assured   329 

assured  may  vary  beneficiary   330 

apportionment  by  will   330 

cancelling  interest  of  beneficiary  leading  a  criminal  or 

immoral  life   331 

direction  as  to  application  of  bonuses  and  profits   331 

surrender  or  assignment  of  policy   331 

Special  provisions  applicable  to  Friendly  Societies  only. . .  332 

rules  deliverable  on  demand   332 

delivering  untrue  rules   332 

officially  certified  rules   332 

limitation  of  member's  liability   333 

notice  before  forfeiture  of  benefit   333 

conditions  of  forfeiture  to  be  just  and  reasonable   334 

Contracts  of  Fire  Insurance   334 

general   provisions   334 

what  may  be  insured   334 

terms  of  contracts   334 

renewing  contracts   334 
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statutory  conditions,  part  of  every  policy,  unless  varied..  335 

conditions  set  out  in  full  .   335,  340 

variations   340 

option  to  pay  claims  void  under   340 

conditions  other  than  statutory   must   be    just  and 

reasonable   341 

liability  where  due  proof  of  loss  not  given  and  no  objec- 
tion made,  etc   341 

decisions  to  be  subject  to  appeal   341 

Investigation  of  fires   341 

swearing  witnesses  regarding  loss   341 

justice  of  the  peace  may  hold  investigation   342 

parties  to   342 

interested  persons  not  to  act   342 

appointment  and  powers  of  provincial  coroners   342 

Inspection  of  companies  licensed  by  Province   343 

inspector,  appointment ;    duties,  salary  of   343 

annual   report.   344 

making  untrue  entries,  refusing  access  to  books 

and  papers                                                     .  .  344 

provision  if  company  appears  unsafe   344 

suspending  license   344 

notice  of  suspension   345 

examination  of  company's  affairs   345 

inspector  and  officers  not  to  be  interested  in  any  company  345 

contribution  from  companies  to  expenses   345 

mode  of  determining  amount   345 

time  and  manner  of  payment    345 

Voluntary  Liquidation  of  Provincial  Insurance  Com- 
panies   345 

disposal  of  reserve,  re-insurance  of  risks.   346 

unearned  premiums   346 

receiver  to  give  bonds,  form  and  amount,  etc   346 

receiver  to  tile  monthly  statements   ,   346 

Voluntary  Liquidation  of  Friendly  Societies,  Dissolution 

of  Branches  or  Lodges    347 

liquidator  to  be  appointed  by  winding-up  resolution ....  347 

proof  of  facts,  etc.,  to  be  filed  with  registrar    347 

liquidator's  bonds  and  accounts   347 

endowment  fund,  distribution  of    347 

conversion  into  life  insurance  fund   348 

no  endowment  insurance  to  be  undertaken  there- 
after   348 

dissolution  of  subordinate  branches  or  lodges   o48 

amalgamation  of  lodges   348 

final  disposition  of  matters  by  Master  in  Ordinary    ....  348 

duration  of  winding-up   349 

how  proceedings  may  be  entitled   349 

Compulsory  Liquidation  of  Provincial  Insurance  Cor- 
porations   349 

where  corporation  not  constituted  solely  for  insurance  .  .  349 
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case  of  two  or  more  custodians  of  funds   349 

when  proceedings  shall  be  deemed  to  commence   349 

effect  of  winding-up   ,   350 

cesser  of  contracts  of  employment   350 

no  marshalling  of  assets  or  preference  of  creditors   350 

receiver,  treasurer  to  become,  in  happening  of  certain 

events  or  on  non-registry    350 

subject  to  summary  jurisdiction  of  court   350 

deposit  of  funds  in  court  by    351 

notice  that  assets  are  a  fund  in  court   '.   351 

application  for  confirmation  in  office   351,  352 

affidavit  on  application   352 

security  for  due  performance  of  duties   353 

place  and  time  for  hearing  application   354 

notice  of  application   354 

assessment  of  interim  receiver  by  Master    354 

duties  of  new  interim  receiver   ,.   355 

enforcing  performance  of  duties   .  .  „  355 

penalty  for  non-compliance  with  notice  of  registrar  355 

disposal  of  applications  by  Master    356 

trusts  company  may  be  appointed   356" 

powers  of  Master  on  application    356 

remuneration  of  receiver    357 

to  act  personally  as  far  as  practicable   357 

advertisement  for  creditors,  form  of   357-369 

claims,  when  to  be  collocated  without  further  proof  than 

company's  books   357 

schedules  of  claimants    357 

preferred  creditors    357 

ordinary  creditors    358 

unmatured  and  unsecure  policies   358 

schedules  of  debtors  and  creditors   359 

schedules  to  be  in  triplicate,  where  deposited   359 

procedure  after  expiry  of  time  limited  for  claims    359 

misfeasance  and  defaults  of  directors,  etc    360 

Master's  report,  filing  and  notice  of   360 

effect  of  report  becoming  absolute   360 

certificate  of  Master,  transcript  to  courts   361 

general  writ  of  execution  within  county   361 

purchase  of  assets  by  officers,  etc.,  prohibited   361 

books,  etc.,  of  receiver  to  be  accessible  to  registrar   361 

moneys  to  be  deposited  bank   362 

default  in  leaving  or  passing  accounts   362 

insurance  registrar  to  be  a  party   362 

vacations  not  to  apply  to  proceedings   362 

costs  .<   363 

counsel  or  solicitor  not  to  be  employed  as  receiver   363 

minute   on   Master's  book  to  have  force  of  order  or 

direction    363- 

re vision  of  taxed  costs    363 

costs  of  Master's  office  to  be  on  county  court  scale   363- 
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clerks  and  wage-earners  to  be  preferred  creditors   363 

fees   864 

to  be  payable  to  Provincial  Treasurer  . . .   364 

time  for  payment    364 

insurance  corporations  licensed  by  Province    364 

corporations  constituted  by  the  Province   364 

friendly  societies   365 

corporations  deriving  their  power  from  Dominion  .  .  365 

ocean  marine  insurance   365 

trades  union  insurance    366 

extra  Provincial  friendly  societies    367 

miscellaneous    367 

Acts  repealed   370 

Interpretation  and  Construction  of  Statutes,  Act  to  make  fur- 
ther provision  respecting    7 

application  of  Act   7 

"  oath,"  "  affidavit,"  &  swear,"  "  sworn,"  meaning  of   7 

authority  to  administer  oaths  and  certify  thereto   7 

"  rules  of  court,"  meaning  of   7 

"  authority  to  make  rules  of  court,  effect  of   8 

what  may  be  done  under  an  Act  before  it  takes  effect  .  .  8 
terms  used  in  instrument  issued  under  Act  to  have  same 

meaning  as  in  Act   8 

repeal  and  substitution  of  other  enactments  by  way  of 

consolidation,  etc.,  effect  of   8 

when  substituted  enactment  refer  to  "commence- 
ment of  this  Act  "  .  ..                  .  8 

not  a  declaration  that  repealed  provision  was  in  force.  9 
not  to  be  deemed  a  declaration  of  previous  state  of 

the  law  •   9 

amendment,  not  to  a  declaration  of  state  of  the  law  ....  9 
re-enactment,  etc ,  not  an  adoption  of  judicial  construc- 
tion  9 

references  to  sections,  etc.,  to  include  first  and  last  num- 
bers mentioned   9 

liability  to  punishment  under  more  than  one  law   9 

"  month,"  meaning  of   93 

labor  day  included  in  list  of  holidays   84 

for  special  provisions  as  to  Revised  Statutes,  1897.  See 

Consolidation  of  Statutes    10 

Intestates'  Estates,  when  Attorney-General  may  apply  for  an 

account  from  administrator    76 

Intoxicating  liquors,  application  of  prohibition  of  sale  of  near 

public  works    85 

who  to  receive  fines  imposed  for  sale  near  public  works  85- 

See  Liquor  Licenses   481 

JENISON,  EDWARD  SPENCER,  Act  to  authorize  develop- 
ment of  water  privilege  on  Kaministiquia  River   772 

Jews,  voting  on  Saturday     76 

Joint  Stock  Companies.    See  Companies   196 
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Judges  of  Supreme  Court  of  Judicature,  Allowance  to   75- 

Judicature  Act,  references  to  be  made  to  Master  in-Ordinary  .  .  77 

appeals  from  Master-in-Ordinary   73 

amendments  to,  in  view  of  Statute  Revision    93 

Judicial  Officers,  Office  hours  of   78 

Jurors  and  Juries,  private  drafting  of  panels   86 

notice  for  jury  in  division  court    56 

to  be  chosen  at  inquests  from  persons  qualified  according 

to  voters'  list    59 

payment  of  on  coroners'  inquests   95 

Justices  of  the  Peace,  enforcing  payment  of  costs  when  com- 
plaint dismissed    87 

KA-KA-BE-KA  FALLS,  construction  of  works  on  Kaminis- 

tiquia  River  authorized   777 

Kaministiquia  River,  Act  to  authorize  Edward  Spencer  Jenison 

to  develop  water  privileges  on   772 

Kemptville,  Village  of,  Act  to  authorize  bonus  to  Arthur  Alonzo 

Bo  wen,  flour  mill    544 

Kingston,  Smith's  Falls  and  Ottawa  Railway  Company,  bonus 
by-laws  of  Village  of  Merrickville,  and  Townships  of  Bas- 
tard and  South  Burgess,  and  North  Gower,  confirmed.  .  . .  671 

Kingston  Hospital,  The,  Act  to  consolidate  the  Acts  relating  to.  748 

Knox  College,  Power  to  confer  Divinity  degrees  on  certain 

classes  of  persons   752 

LABOUR  DAY,  Included  in  list  of  public  holidays   84 

Labour  Disputes.    See  Trade  Disputes   185 

Lana  k  County  Electric  Railway  Company,  Act  to  Incorporate  675 
Landlord  and  Tenant,  Amendments  to  Act  respecting  Short 

Forms  of  Leases.    See  Leases   87,  88 

notice  of  claim  for  rent  when  execution  issued  in  Division 

Court    56 

covenant  to  pay  taxes  not  to  include  local  improvement 

rates  ...    59 

overholding  tenants,  application  to  Judge    60 

provisions  as  to  forfeiture  not  apply  to  mining  leases ...  89 
exemption  from  distress  of  goods  not  the  property  of 

tenant    93 

Land  Surveyors.    See  Surveyors    188 

Land  Titles,  Claims  for  dower    90 

sheriff  to  transmit  notice  of  taking  mortgage  in  execution  78 
instruments  affecting  lands  now  unpatented  in  certain 

districts  not  to  be  registered  in  registry  office   175 

registration  to  cease  to  have  any  force  in  two  years  ....  175 

cautions  to  specify  description  of  land   175 

mining  land,  valuation  of  with  reference  to  assurance 

fund   175 

payment  of  additional  amount  by  transferee   176 

patents  for  term  of  years  to  be  registered  in  land 

titles  office    176 
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Law,  Profession  of,  Appointment  of  Queen's  Counsel    187 

Law  Society  of  Upper  Canada,  Suspension  of  barrister  or  solici- 
tor for  misconduct   89 

Leases,  Short  Forms  of,  "  Lessor  "  to  include  heirs  and  assigns . .  87 
exception  as  to  damage  by  reasonable  wear  and  tear, 

fire,  etc.,  from  covenants ...    88 

re-entry  for  non-payment  of  rent,  proviso  for   88 

Legislative  Assembly,  Owners  and  publishers  of  newspapers  in- 
serting official  notices,  etc.,  not  ineligible  for   15 

deduction  not  to  be  made  from  indemnity  for  absence  of 

six  days    76 

amendments  of  Act  respecting  representation  in   84 

salary  of  Speaker   84 

Lennox  and  Addington,  County  of,  division  for  county  council 

purposes  confirmed   ,   461 

Libel  and  Slander,  word  "  newspaper  "  to  have  same  meaning  as 

"  public  newspaper  or  other  periodical  publication  "   83 

Libraries.    See  Public  Libraries    71 

Lieutenant-Governor,  Sale  of  present  residence  and  erection  or 

purchase  of  new  one    15 

Light  and  Heat,  amendments  to  Municipal  Light  and  Heat  Act  99 

Liquor  Licenses,  Act  further  to  improve  the  License  Laws  ....  481 

tavern  licenses,  number  of   481 

when  number  may  be  increased   481 

when  reduction  to  take  effect   482 

limit  of  number  to  be  issued  after  census   482 

shop  licenses,  sale  of  tobacco  by  holders  of   482 

quantity  of  liquor  which  may  be  sold   482 

druggists,  sales  by   482 

record  to  be  kept   483 

when  druggist  may  give  medical  certificate   483 

selling  liquor  with  other  beverages   483 

hours  for  sale    484 

regulations  heretofore  made  by  commissioners  ....  484 

Saturday  and  Sunday  closing  not  affected   484 

minors,  liquors  not  to  be  supplied  to   484 

clubs  not  to  supply  liquors  to   484 

loitering  in  bar-rooms,  etc.,  on  licensed  premises ....  485 

local  option  by-laws,  issuing  licenses  after  repeal  of  ...  .  485 

saloons,  licenses  not  to  be  granted  to   485 

how  abolition  to  take  effect    485 

exception  as  to  certain  railway  stations    486 

licenses  not  to  be  granted  to  places  near  churches  or 

schools   486 

residential  localities,  petition  against  renewal  of  license  in  486,  487 
cancellation  of  license  on  certificate  of  convicting  magis- 
trate or  court    488 

commissioners,  term  of  office  of   488 

wholesale  licenses,  time  for  issuing    488 

petition  for  granting  of  license   488 

decision  of  board  on  petition  against  license    488 
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scrutiny  of  petition,  fee  of  clerk    489 

form  of  clerk's  certificate    489 

determining  population  ,   489 

time  for  issuing  beer  and  wine  licenses    489 

permit  for  removal   481) 

death  of  licensee   489 

application  of  penalties   489 

carrying  on  business  on  death  or  insolvency  of  licensee  .  489 

penalty  for  sale  on  Sunday   490 

for  being  unlawfully  in  bar-rooms,  etc .  .   490 

appeals,  entering,  recognizance   490 

costs   490 

neglect  of  duty  by  officers,  penalty  for    4H) 

commencement  of  Act    490 

Liquors/ application  of  prohibition  of  sale  near  public  works  .  .  85 

who  to  receive  fines  imposed  for  such  sales   85 

Livery  Stables,  regulating  hours  of  labour  in   485 

Loan  Corporations,  Act  to  consolidate  and  amend  the  law  re- 
specting Building  Societies  and   377 

short  title   378 

interpretation  .  .  .  .  ,   378 

incorporation    «   380 

application  and  proceedings  thereon   380 

provisional  directors    381 

how  evidenced,  by  Letters  Patent   382 

power  to  re-incorporate   382 

may  be  for  limited  term   382 

certificates  to  state  as  to  power  to  issue  terminating 

shares     382 

non-user,  forfeiture  for,  burden  of  proof   382 

renewal  of  terminating  charter   382 

limitation  as  to  territory  when  terminating  shares 

issued    382 

first  by-laws   383 

extension  of  business  beyond  the  Province   3s3 

by-laws  for   383 

erection  or  purchase  of  buildings  in  foreign  jurisdic- 
tion for  use  of  company   383 

terminating  shares,  regulations  as  to  issuing    384 

liability  of  holders   384 

forfeiture  of   384 

liability  of  corporation      384 

withdrawal    385 

rights  of  shareholder  when  paid  up   385 

conversion  into  permanent  shares   385 

closing  subscription  for   386 

resolution  declaring  for  future  issue  of  permanent 

stock  only   387 

permanent  shares,  how  transferable   387 

fixing  amount  payable  at  subscription  and  for  .pre- 
miums   387 
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calls  and  dividends   387 

liability  of  holder   387 

lending  powers,  purchase  and  sale  of  securities   387 

what  borrowers  subject  to  by-laws    388 

what  securities  may  be  taken    388 

may  hold  and  dispose  of  lands   ;^88 

may  purchase  and  sell  securities    389 

may  execute  discharges,  etc   389 

holding  real  estate  for  use  of  corporation    389 

reserve  fund .  .   389 

general  powers   389 

balloting  for  loans  prohibited    390 

payments  on  permanent  stock  not  a  debt  of  corporation.  390 

limitation  as  to  loans  on  stock  ,   390 

interest,  rate  which  may  be  charged   391 

recovery  of  money  loaned   391 

when  principal  and  interest  blended    391 

no  fines  allowed  to  increase  rate  of    391 

recovery  of  overcharge   392 

right  to  redeem    on    payment   of   three  months 

interest  after  live  years   392 

borrowing  powers,  limitation  of   392,  393 

money  received  on  deposit,  consent  of  shareholders..  393 

deposits  to  be  deemed  a  debt    393 

limitation  as  to  amount  receivable  on  deposit   393 

debentures,  regulations  as  to  amount  and  term  of  . .  394 
liabilities  not  to  exceed  amount  unpaid  on  securities 

held   394 

loans  to  shareholders  to  be  deducted  from  amount 

of  paid  up  capital    394 

debenture  stock,  issue  of,  not  to  exceed  limit  of  borrow- 
ing powers    395 

rights  of  holders   395 

how  to  rank   395 

register  of    395 

how    transferable    396 

certificates  of   396 

exchange  and  redemption  of   396 

amalgamation  of  companies,  power  to  unite   396 

purchasing  assets  and  assuming  liabilities   396 

agreements  for,  or  for  purchase  or  sale  of  assets ....  397 

approval  of  shareholders    397 

notice  of  meeting  to  consider  agreement   397 

proceedings  to  ratify  agreement    398 

who  may  vote   398 

filing  agreement  with  registrar   398 

certificate   of   assent    of   Lieutenant-Governor  in 

Council              :   398 

notice  of  issue  of  certificate    399 

registration  of  certificate  as  evidence  of  title   399 

evidence  of  assent  of  Lieutenant-Governor  in  Council  399 
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assets  vested  in  purchasing  company    399' 

property  vested  in  new  corporation   399 

rights  of  aliens  and  minors,  execution  of  trusts   400 

Act  to  extend  to  aliens    400 

partners  and  corporate  bodies  may  hold  shares  ....  400 
minors  over  fifteen  may  make  deposits  or  take  ter- 
minating shares    400 

corporation  not  bound  to  see  to  execution  of  trusts 

or  application  of  moneys    400 

non-personal  liabilities  of  trustees,  etc   401 

nomination  of  successor  by  member  or  investor   401 

disposition  of  funds  of  intestate  member.  ...    401 

validity  of  payments  made  by  corporation  in  mistake  . .  401 

filing  declaration  of  transmission  of  shares  by  death,  etc.  402 

when  probate  must  be  filed    402 

taking  opinion  of  High  Court    403 

sales  under  mortgage,  disposition  of  surplus    403 

rights  of  execution  creditors   403 

general  meetings,  to  be  held  annually    404 

notice  of  annual  meeting    404 

calling  special  general  meeting   404 

proof  of  notice   404 

neglecting  to  call  meeting  or  give  notice   405 

voting  powers   405 

proxies   405 

by-laws,  may  be  made  by  assembled  shareholders   405 

presumption  of  regularity,  as  evidence   405 

record  of   406 

proof  of   406 

copies  to  be  filed  with  Registrar   406 

to  declare  how  moneys  to  be  applied   406 

penalty  for*  misapplication   406 

not  removable  by  certiorari   406 

board  of  directors,  constitution  and  powers   407 

delegation  of  powers  by  shareholders   407 

to  keep  minute  book   407 

proceedings  subject  to  review   407 

by-laws  of,  to  be  confirmed  by  shareholders   407 

general  meeting  may  amend  by-laws   407 

number  and  tenure  of  office    407 

election  and  qualification   408 

interim  vacancies  how  filled   408 

election  of  officers  by  board    408 

record  of  delegation  of  powers  by   408 

transactions  to  be  recorded  and  to  be  subject  to 

review    408 

general  powers   409 

may  make  by-laws  for  certain  purposes    409 

books,  record  books  what  to  contain    410 

to  be  open  to  inspection,  etc   411 

to  be  prima  facie  evidence    411 
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neglect  to  keep   ,  41  L 

making  false  entries    411 

refusing  to  permit  inspection   411 

register  of  securities   411 

terminating  shares  book   411 

audit,  appointment  and  term  of  office  of  auditors,  quali- 
fication   412 

removal  of  auditors     412 

annual  financial  statement  to  shareholders   412 

officers,  appointment  by  directors   413 

"  manager  "  or  "  managing  director  "   413 

who  to  furnish  security   413 

property  vested  in  corporation   413 

custody  of  books,  etc  <  413,  414 

annual  statement  to  Department ;  refusing  information.  414 

who  may  administer  oath  as  to   414 

what  to  include   414 

copy  of  statement  to  shareholders  to  be  furnished. .  415 

report  of  registrar.   415 

registrar  not  to  vouch  for  financial  soundness  of  company  415 

misrepresentation,  penalty  for                          ....  415 

registrar,  appointment  of   415 

to  keep  loan  companies'  register,  loaning  land  com- 
panies' register  and  trust  companies'  register.  ...  415,  416 

duties  as  to  determining  right  to  register   416 

declarations  formerly  filed  with  clerks  of  the  peace  to  be 

transmitted  to  registrar  *'....  416 

registration,  applications  for  initial  registry   416 

foreign  corporations,  power  of  attorney  to  accompany 

application    417,  41 S 

service  of  process  thereafter   418 

substitutional  service  of  process   41 U 

record  of,  entries  in  register   419 

issue  of  certificate  of   419 

duration  of   419 

interim  certificate  of   419 

name,  not  to  be  adopted  where  similar  to  another  cor- 
poration   420 

change  of,  by  Order  in  Counoil   420 

head  office,  change  of   420 

notice  of  change   4  20 

what  companies  entitled  to  registry   420 

future  companies   420 

companies  bona  fide  doing  business  in  Ontario ....  420 

extra-provincial  companies   421 

suspension  or  cancellation  of  registry                             .  421 

notice  of   421 

decisions  of  registrar  to  be  in  writing   421 

appeal  from  registrar  to  Lieutenant-Governor  in  Council.  422 

cancellation  of  registry  on  request  of  corporation    422 

notices  to  corporation,  how  served   422 
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unregistered  corporations,  prohibiten1    422 

acting  as  agent  for   423 

procedure   423 

investigation,  special  audit,  access  to  bonks   424 

false  entries  in  books   425 

refusing  access  to  books,  obstructing  audit   425 

registrar's  seal  of  office   425 

fees  payable  to  Provincial  Treasurer   426 

directions  as  to  by-laws   428 

acts  repealed    430 

Local  Improvement  rates,  not  included  in  covenant  to  pay  taxes  60 

by-laws,  short  form  of  . ,   467 

amendments  in  view  of  Statute  Revision    ]20 

Local  registrar,  when  clerk  of  the  peace  to  be  pro  tern   85 

London,  City  of,  agreements  between  the  City  of  London  and 
the  London  Street  Railway  Company,  and  by-law  No.  927 

respecting  location  of  company's  track  confirmed   bV7 

London  Street  Railway  Company,  agreement  between  company, 
City  of  London  and  water  commissioners,  and  by-law  No. 

951  of  the  City  of  London  confirmed    547 

Lord's  Day,  operating  street  railways,  etc.  on   79 

MANHOOD  SUFFRAGE  VOTERS,  Registration  of   65 

short  title  of  former  Acts   65 

application  of  Acts   65 

registration  districts  in  county  towns   65 

time  for  holding  first  sittings  of  Board   65 

enforcing  attendance  of  witnesses  before  Board  of  aj^peal  65 

order  for  attendance   68 

ex-ofiicio  members  of  Boards   66 

application  of  Acts  to  Niagara  Falls   67 

sittings  in  county  towns   67 

administering  oaths  to  applicants   67 

procedure  after  comparing  entries  in  register  with  oathg.  68 

alphabetical  indexes  unnecessary   68 

Hanitoulin,  Act  for  the  removal  of   persons  unlawfully  on 

Crown  lands  not  to  apply  to   22 

administration  of  Justice  in.     See  Unorganized  Terri- 
tory . ,   143 

Manitoulin  and  North  Shore  Railway  Company — change  of 
location  authorized  and  time  for  commencement  ex- 
tended  684 

and  North  Shore  Railway,  subsidy  granted  to   432 

Market  fees,  limitation  as  to  scale  of  .   445 

Marriages,  affidavit  to  be  made  by  one  of  the  parties  before 

issuer  of  license   71 

where  license  may  be  issued  for  marriage  of  persons 

under  fourteen   71 

registers  to  be  supplied  to  persons  solemnizing   71 

in  unorganized  townships   72 

old  county  records  to  be  delivered  up  to  Registrar- 
General  
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Married  Women,  determining  interest  of  dowress  on  application  PAGE. 

for  sale  by  personal  representatives   60 

distribution  of  estates  on  intestacy    61 

when  to  be  deemed  deserted  and  entitled  to  maintenance  61 

Married  Women's  Property  Act,  Act  to  amend   177 

contracts  of  married  women  to  bind  separate  estate   177 

when  restraint  on  anticipation  exists   177 

former  provisions  not  to  apply  to  future  contracts .  .  177 

will  of  married  woman  to  speak  from  death    177 

Master  in  Ordinary,  references  to  be  made  to.  .  ,   77 

appeals  from   78 

Maternity  Boarding  Houses.    See  Children   502 

Maternity  Hospitals,  to  furnish  information  as  to  children  when 

required                                                    .  . .  .  .  .   513 

Meat  and  Milk  Supplies,  suspension  of  provisions  as  to  tuberculin 

test     75 

Mechanics'  and  Wage-Earners'  Lien  Act,  certificate  of  commence- 
ment of  proceedings  on  claim   95 

right  of  appeal  where  amount  recovered  in  divisional 

court  exceeds  $i00   95 

Act  to  amend    179 

nature  of  lien  given  by  Act   179 

percentage  to  retained  by  owner  out  of  contract  prices .  .  179 

priority  of  lien  for  wages    180 

claims  against  lands  of  railway  company   180 

when  claims  to  be  registered   L80 

lienholders  demanding  terms  of  contract   180 

powers  of  certain  judicial  officers   180 

fee  on  filing  claim    180 

when  judgment  of  court  of  first  instance  to  be  final.  ...  180 

appeals  to  divisional  court  and  court  of  appeal    181 

extent  of  appeal    «  .  181 

costs   181 

payment  out  of  court   181 

form  of  judgment   181,  182 

Mercantile  Amendment  Act,  assignment  of  debts  and  choses  in 

action   82 

Merrick ville,  Village  of,  by-law  granting  bonus  to  the  Kingston, 

Smith's  Falls  and  Ottawa  Railway  Company  confirmed  .  .  671 
Metropolitan  Street  Railway  Company,  change  of  name  and 

extension  of  line  authorized    685 

authority  to  sell  or  lease  electric  power    686 

Mills  and  Mill  barns,  amendment  of  Act  respecting    88 

Milverton,  Village  of,  Act  to  authorize  issue  of  debentures  for 
$6,000  to  pay  debt  to  Township  of  Mornington,  and  to 

erect  a  public  school   569 

Mineral   and   Timber  Electric  Railway    Company,    Act  to 

incorporate   702 

Mining,  Act  to  further  improve  the  mining  laws    23 

"  mining  rights,"  meaning  of   23 

royalties  on  ores  and  minerals    23 

encouragement  to  first  discoverer  of  ores  or  minerals  .  .  23 
52  s. 
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regulations  as  to  roads  to  mining  claims,  etc    23 

exception  of  lands  withdrawn  from  sale,  etc.,  from  right 

of  exploration     23 

"  mining  locations,"  sale  or  lease  of    24 

"  mining  claims,"  to  be  worked  under  license   24 

filing  surveyor's  plans,  etc.,  effect  of   24 

proofs  to  accompany  application  for  mining  location  ....  24 

limit  of  territory  to  be  included  in  location   24 

applications  heretofore  made,  how  to  be  dealt  with  ....  25 
withdrawal  of  territory  from  sale,  power  to  increase 

price  or  rent   25 

working  conditions  under  purchase  or  lease   25 

lands  to  revert  to  Crown  on  default   26 

where  one  or  two  or  more  co-lessees,  etc.,  fails  to  comply 

with  conditions   26 

grant  or  lease  topwner  of  surface  rights   26 

appointment  of  inspectors   27 

r<  ,id*jncc  unnecessary  to  qualify  as  justice  of  the 

peace .  .  .  ':   27 

mining  claims,  rights  of  licensee  on  discovering  minerals  27 

mode  of  staking  one  mining  claim   27 

limit  as  to  number  of  claims  on  same  vein  or  lode   27 

valuable  water-power  not  to  be  deemed  part  of  claim  .  .  2<S 

area  of  claim    28 

boundaries,  how  to  be  laid  out   28 

filing  plan  and  record  with  inspector    28 

report  on  extension  of  time  for  working   28 

no  forfeiture  for  non-working  between  certain  dates  in 

certain  territory   28 

repeal  of  former  provisions  limiting  to  one  claim,  or  two, 

in  case  of  discoverer    28 

party  walls  between  claims    28 

construction  of  new  roadway  where  wall  removed   29 

repeal  of  provisions  for  registration  of  claim  when  tem- 
porarily unworkable    29 

repeal  of  provision  as  to  charging  separate  offences  ....  29 

jurisdiction  of  inspector  as  to  summary  trial  of  offenders  29 
boys  and  male  young  persons  not  to  be  employed  on 

Sunday  1   29 

employer  to  discharge  persons  found  to  be  under  age  .  .  29 

returns  to  be  made  monthly  or  quarterly  to  Bureau  ....  29 

abandoned  mines,  fencing  of   29 

inspectors  not  to  be  interested  in  mines    29 

extent  of  authority  of  inspector    30 

underground  roads   30 

manholes   30 

fencing  old  shafts    30 

Mining  Companies,  Act  respecting  the  incorporation  and  regula- 
tion of    235 

short  title   235 

incorporation  by  letters  patent   235 
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powers  of  company   235 

by-laws  declaring  for  non-personal  liability  for  payment 

on  shares  ,   237 

verification  and  filing  of  by-laws   237 

stock  certificate,  what  to  contain   237 

"  no  personal  liability  "  to  be  on  all  documents  ....  237 

sale  of  stock  for  non-payment  of  calls   238 

extent  of  liability  of  shareholders   238 

selling  shares  at  a  premium  or  at  a  discount   -.  .  238 

marking  on  face  of  stock  certificate   239 

liability  of  directors    239 

returns  by  mining  companies    239 

selling  shares  below  par                              .....   240 

extra-provincial  companies   240 

liability  for  false  statements   241 

false  returns  i   241 

damages  for  untrue  statements  in  prospectus   241 

construction  and  development  companies   242 

Mining  Lands,  valuation  of,  for  purposes  of  Assurance  Fund 

under  Land  Titles  Act   ,   175 

patents  demising  for  term  of  years  to  be  registered  in 

land  titles  office    176 

right  to  dower  in   82 

Mining  Leases,  provisions  as  to  forfeiture  in  Landlord  and 

Tenant  Act  not  to  apply  to   89 

Minors,  Sale  of  Liquor  to,  prohibited    484 

Mitchell,  Town  of,  Town  Council  authorized  to  pay  damages, 

etc.,  recovered  from  local  Board  of  Health   573 

Money  By-laws.    See  Municipal  Amendment  Act   442,  454 

Month,  what  to  be  deemed    93 

Montreal  and  Ottawa  Railway,  Sudsidy  granted  to    432 

Mortgages,  Assignments  need  not  be  registered  in  full   58 

when  taken  in  execution  sheriff  to  transmit  notice  to 

Master  in  Titles  .  .   78 

of  real  estate,  right  to  require  an  assignment   87 

Municipal  Arbitrations  Act,  Act  to  amend     466 

time  for  appeal  from  award   466 

recovery  of  fees  and  expenses  of  arbitration    466 

vacations  not  to  be  reckoned  in  computing  time   100 

Municipal  Law,  Jews  voting  on  Saturday   76 

amendments  in  view  of  Statute  Revision   104 

meaning  of  certain  words  in  Municipal  Act    104 

"  tenants  "  substituted  for  "  householders  "   104,  105,  107 

reducing  area  of  villages  or  towns   105 

setting  apart  unincorporated  village   105 

annexation  of  village  or  town  to  adjacent  village,  town  or 

city   105 

separation  of  united  counties   105,  106 

new  corporations,  adjustment  of  rights  and  liabilities  .  .  106 

provision  corporations,  how  councils  composed    107 

electors,  qualification  of   107 
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oaths  of  voters.   107 

absence  of  returning  officer      108 

nominations   108 

defaulters'  list     108 

ballot  papers,  form  of   1 08 

voters'  lists  at  elections   109 

place  of  voting   109 

proceedings  on  voter  offering  to  vote    109 

procedure  after  close  of  poll   109 

delay  in  holding  or  completing  election    109 

recount,  procedure  on   110 

personation   110 

vacating  seat  in  council  by  insolvency,  etc   110 

election  to  till  vacancies   110 

controverted  elections   111-113 

corrupt  practices  at  elections                                 .....  113 

inspection  of  documents  in  clerk's  office    113 

refusing  bo  accept  office   113 

leaseholders  voting  on  by-laws   113 

oaths  of  voters  on  by-laws   114 

confirmation  of  by-laws   114 

quashing  by-laws   114 

what  by-laws  to  receive  assent  of  electors    114 

limit  of  rate  to  be  levied    114 

diverting  sinking  funds   115 

arbitrations   115,  116 

penalties,  how  enforced   116,  .117,  118 

convictions  under  by-laws   116,  122 

police  commissioners   117,121 

institutions  for  reclaiming  inebriates    117 

light  weight  and  short  measure    118 

regulation  of  noxious  trades   118,  119 

of  sales  in  market    118 

of  plumbers  and  for  prevention  of  tires    118 

gas  and  waterworks  and  street  railway  by-laws   118 

licensing  teamsters   119 

highways  and  bridges   119,  120,  121 

local  improvements   120,  121 

police  villages   121 

application  of  certain  provisions  to  cities  having  100,000 

or  over   121,  122 

county  councils,  term  of  office    122 

short  form  of  local  improvement  by-laws    467 

Municipal  Amendment  Act,  1897    441 

when  county  councillors  to  make  declarations  of  office  .  .  441 

nominations,  by-laws  fixing  day  for  holding    441 

electric  light,  by-laws  for  borrowing  money  for  placed  on 

same  footing  as  gas  and  waterworks    441 

to  apply  only  to  towns  of  5,000  or  less   442 

money  by-laws,  when  application  to  quash  must  be  made.  442 

registration  of  certificate  of  proceedings   442 
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notice  of  registration   442 

when  to  take  effect   454 

when  debentures  to  be  issued  and  how  payable  ....  454 

special  rate   455 

amendments  not  to  affect  debentures  issued  under 

special  rates   455 

make  debt  payable  by  annual  instalments   455 

rate  of  interest  estimated  on  investments    456 

registration  of  by-laws    456 

Debentures  Registration  Act  repealed   457 

county  councillors  to  be  ex-officio  justices  of  the  peace  .  .  443 
court  house  and  gaol,  etc.,  settlement  of  interest  of  county 

and  separated  town   443 

Treasurer  of  Province  to  retain  funds  when  returns  not 

made  by  auditors   453 

financial  statements,  making  untrue  entries   453 

declaration  of  office,  form  of  ,   453 

by  persons  filling  more  than  one  office .    454 

railway  company  giving  notice  of  application  to  quash .  .  454 

temporary  advances  to  municipalities,  limit  as  to   457 

sidewalks,  by-laws  regulating  traffic  on    457 

livery  stables,  regulation  of  by  police  commissioners  .  .  .  458 
local     board     of    health,     indemnifying  members 

against  actions   458 

assisting  pupils  at  High  Schools,  etc   458 

University  of  Toronto  and  Upper  Canada  College,  grant- 
ing aid  to .  .  .   458 

boundary  roads,  agreements  between  municipalities  as 

to  maintenance  ,  458 

three-fourths  rate  required  to  open  street  less  than  66  ft.  459 

grain  elevators,  by-laws  for  granting  aid  to   459 

powers  conferred  upon  cities  having  certain  population .  459 

county  councils,  who  disqualified   460 

nominating  officers  to  have  casting  vote  only   460 

vacancy  in  office  of  nominating  officer   460 

election  and  term  of  office  of  warden   460 

division  of  Lennox  and  Addington  confirmed  ....  460 

service  of  notice  of  assessment  in  certain  cities   461 

courts  of  revision  in  cities  ,   461 

appeals  from  assessment  where  large  amount  involved .  .  462 

when  case  may  be  stated  for  Court  of  Appeal   463 

by-laws  dividing  counties  into  districts  for  tax  sales ....  463 

right  of  redemption  of  land  sold  for  taxes   463 

By-laws  for  licensing  and  inspecting  hoists  and  elevators  444 
for  authorizing  Park  Commissioners  to  plant  trees 

on  streets     444 

for  compelling  provision  for  proper  fire  escapes ....  444 
water    privileges,  towns   and   villages   authorized  to 

acquire  and  deal  with   444 

assent  of  ratepayers    445 
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market  fees,  limitation  as  to   445 

when  municipality  has  sold  or  leased    445 

telephone  service,  cities  and  towns  empowered  to  carry- 
on    445 

appropriations   for    diffusing    information  respecting 

cities  and  towns   447 

highways,  liability  for  non-repair   447 

bicycle  paths,  by-laws  for  setting  aside    447 

penalties  for  driving  horses,  etc.,  on   448 

leasing  and  selling"  roads    448 

sidewalks,  construction  of  areas  in  or  under    448 

licensing  powers  in  cities  of  100,000  transferred  to  police 

commissioners   448 

accession  of  Her  Majesty,  appropriation  for  celebrating...  449 

granting  aid  to  grist  mills  in  Haliburton   449 

conditions  to  be  complied  with   449 

Victoria  Order  of  Nurses,  power  to  grant  aid  to    451 

annexing  village  to  city  or  town  by  proclamation   451 

proclamation  annexing  Allandale  to  Barrie  confirmed  .  .  451 
elections,  wThen  returning  officer  or  deputy  becomes  in- 
capable of  acting  ,   451 

in  what  cases  poll  to  be  held   451 

retirement  of   candidates  after  nomination  so  as 

to  make  council  incomplete    452 

mayor,  election  of  successor  by  council  in  certain  cases.  .  452 

councils,  who  to  preside  in  absence  of  head   452 

returns  to  Bureau  of  Industries    452 

unorganized  territory,  time  for  taking  assessment  in ...  .  464 

qualifications  of  members  of  councils    464 

toll  roads,  appeal  from  engineer  to  Provincial  Instructor 

in  road -making    464 

pounds,  notice  to  clerk  as  to  animals  impounded    465 

snow  fences,  right  of  occupant  to  damages   465 

tax  on  dogs,  dogs  worrying  lambs    465 

railway  crossings,  application  of  Act  to  persons  and 

companies  controlling  railways   465 

railway  accidents,  right  of  personal  representatives  to 

recover  in  case  of  death   465 

contagious  diseases  among  horses,  etc.,  who  to  be  deemed 

a  veterinarian   465 

Municipal  Light  and  Heat  Act,  amendments  to   99 

Municipal  and  School  Accounts,  Act  to  make  better  provision 

for  keeping  and  auditing    472 

appointment  of  auditor   472 

auditor  to  make  rules  subject  to  approval  by  Order  in 

Council   472 

rules  to  have  force  of  law,  penalty  for  violation  of.  .  473 

books  of  account — to  be  prepared  by  municipalities  ....  473 

for  school  boards   473 

councils  and  school  boards  to  procure  books  prescribed  473 

arrangements  for  publication  of,  .  .  :   474 
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inspection  and  audit  of  account,  when  may  be  made  ....  474 

provisions  as  to  special  commissions  of  enquiry  not  affected.  474 

powers  of  auditor  while  holding  investigation   474 

treasurers  to  notify  auditor  of  their  apjj  ointments   475 

to  produce  books,  when  required   475 

penalty  for  neglect — to  produce  books,  etc   475 

report  on  inspection  or  audit   475 

members  of  council  to  see  that  Act  enforced   475 

expenses — how  paid    475 

remuneration  of  auditor    476 

by-laws  directing  payment  of  corporation  funds  into  bank  476 

directing  that  cheque  of  treasurer  be  countersigned.  476 

annual  report  of  auditor   476 

bank  to  state  balance  when  required    476 

statement  to  be  rendered  quarterly   476 

securities  of  treasurers  not  affected   477 

persons  liable  on  mortgages  to  state  balance  due    477 

treasurer  to  keep  corporation  funds  separately    477 

penalties   =  .  .  .  .   477 

municipal  officers  not  relieved  from  other  duties   477 

Act  not  to  apply  to  cities  of  over  15,000    477 

Municipal  Officers,  inspection  of  books  in  registry  office  by  ...  .  58 

Municipal  Property,  tax  sale  of  interest  of  tenant   479 

Municipal  Water  Works  Act,  amended    99 

Muskoka,  administration  of  justice   in.     See  Unorganized 

Territory    143 

union  municipalities  in    62 

qualification  of  councillors   464 

time  for  taking  assessment  in   464 

municipal  institutions  in,  amendments  in  view  of  statute 

revision  ;.    97,  123 

NAMES  OF  INCORPORATED  COMPANIES,  Act  respecting 

the  changing  of  ..... .                                                  .  439 

Neglected  and  Dependent  Children.    See  Children   507 

New  Hamburg,  Village  of,  Act  to  confirm  by-law  No.  241  re- 
lating to  loan  to  Alvin  R.  Burrows    575 

Newspapers,  owners  and  publishers,  etc.,  of,  may  sit  and  vote  in 

assembly  notwithstanding  certain  matters   15 

amendments  to  law  of  libel   83 

Nipissing,   administration   of  justice   in.    See  Unorganized 

Territory    143 

removal  of  trespassers  on  Crown  Lands  in  northern  part 

of.    See  Crown  Lands   21 

union  municipalities  in    62 

qualification  of  councillors   464 

time  for  taking  assessments  in  ,   464 

municipal  institutions  in,  amendments  in  view  of  Statute 

Revision    97,  123 

Nominating  Officer,  not  to  vote  except  to  give  casting  vote.  .  460 

death  or  incapacity  of    460 
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North  Gower,  Township  of,  by-law  granting  bonus  to  the  King-  PAGE, 
ston  Smith's  Falls  and  Ottawa  Kail  way  Company,  con- 
firmed   671 

Notaries  Public,  need  not  affix  seal  when  taking  oaths,  etc.  ...  75 

OATH,  Meaning  of,  authority  to  administer   7 

Official  Documents,  as  evidence   90 

Ontario  Architect's  Act,  making  false  certificate,  penalty  for  .  .  91 

Ontario  and  Rainy  River  Railway,  subsidy  granted  to   432 

Ontario  Creameries'  Association,  provisions  respecting  repealed.  47 

Ontario  Companies'  Act.    See  Companies    196 

Ontario  Election  Act,  amendments  to   15,  62,  63,  19 

Ontario  Game  Protection  Act,  1893,  Act  to  amend    514? 

Ontario  Insurance  Act.    See  Insurance   255 

Ontario  Land  Surveyors.    See  Surveyors    188 

Ontario  Ship  Railway  Company,  time  for  commencement  and 

completion  extended   706 

Ontario  Voters'  Lists  Act,  amendment  of   62 

See  Voters'  Lists  . .   90 

Ottawa,  Arnprior  and  Parry  Sound  Railway,  subsidy  granted  to  433 

Ottawa,  City  of,  St.  Luke's  General  Hospital  incorporated  ....  757 
By-law  No.  1707,  relating  to  Pontiac  Pacific  Junction 

Railway  Company,  conrirmed   583 

Act  respecting   580 

civic  contribution  of  one  third  cost  of  certain  local 

improvements   580 

issue  of  water-works  debentures  for  S75,0(;0   580 

issue  of  $55,000  debentures  for  fire  appliances   581 

PARK  HOSPITAL  TRUST,  leasehold  property  of  transferred 

to  Crown   526 

Parks,  amendments  to  Public  Parks  Act    97 

Parry  Sound,  administration  of  justice  ir  .    See  Unorganized 

Territory   143 

union  municipalities  in   62 

qualification  of  councillors   464 

time  for  taking  assessment   464 

municipal  institutions  in,  amendments  in  view  of  statute 

revision   97,  123 

Partnerships,  registration  of,  note  as  to  form  of  index  books  .  .  88 
Patented  Lands  in  Algoma  and  Thunder  Bay,  payment  of  taxes 

by  owner  of  part  of  lot   84 

Pawnbrokers,  rates  of  charges    89,  90 

Penalties,  when  provision  made  for  punishment  under  more  than 

one  Act   9 

procedure  for  recovery  of,  how  regulated   83 

relief  against    93 

recovery  of,  under  Municipal  Acts    .  116 

Penetanguishene  Protestant  Separate  School,  by-laws  Nos.  8  and 
9  of  the  Protestant  Separate  School  Board,  by-law  No.  163 
of  the  Town  of  Penetanguishene,  and  agreement  between 
Protestant  Separate  School  Board  and  the  Town  of  Pene- 
tanguishene confirmed   588 
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Perth,  North,  Agricultural  district  of,  how  constituted   48 

Petewawa  Lumber,  Pulp  and  Paper  Company,  Act  to  incorporate  712 

Pews,  sales  of  interests  in  under  execution   142 

Piers,  Wharves,  Dry  Docks  and  Harbours,  Act  respecting-  com- 
panies for  the  construction  of    249 

incorporation  by  letters  patent   249 

subscription  of  stock  necessary                            .  .  250 

tolls,  revision  of    250 

Places  of  Business  other  than  Factories.    See  Shops   491 

Police  Magistrates,  determining  population  for  purposes  of  Act 

respecting   87 

jurisdiction  in  cases  of  forgery   90 

Polling  places  in  Algoma  East  and  Algoma  West    63 

Pontiac  Pacific  Junction  Railway  Company,  By-law  No.  1707 

of  City  of  Ottawa  confirmed   58'f 

Port  Arthur,  Town  of,  Act  to  authorize  corporation  to  extend 
the  time  before  starting  a  sinking  fund  for  certain  deben- 
tures  596 

to  purchase  electric  lighting  plant    597 

to  cancel  certain  public  park  debentures   598 

to  redeem  $500  of  public  park  debentures    598 

Port  Dalhousie,  Village  of,  bonus  to  Toronto   Rubber  Shoe 

Manufacturing  Company  authorized    602 

Port  Elgin,  Village  of,  Act  to  authorize  issue  of  debentures  for 

$17,000  to  pay  debts    605 

Pounds,  Pound-keeper  to  give  notice  to  clerk  of  animals  im- 
pounded  !   465 

Preston,  Village  of,  Act  authorizing  loan  to  John  J.  Stevens  to 

erect  factory  for  specialties    609 

Protection  of  Children.    See  Children  100,  502,  507 

Provincial  Instructor  in  Road-making,  appeal  from  county  engi- 
neer to,  as  to  repair  of  reads   464 

Provincial  Municipal  Auditor.    See  Municipal  and  School 

Accounts   472 

Provincial  Police,  may  be  authorized  to  act  as  game  wardens  .  .  514 
Provisional  Judicial  Districts,  administration  of  justice  in.  See 

Unorganized  Territory   143 

Public  Health,  suspension  of  provisions  as  to  tuberculin  test  of 

meat  and  milk  supplies   75 

Public  Lands,  payment  of  Algoma  land  tax  by  owner  of  part  of 

lot  ?   84 

who  may  take  affidavits,  etc.,  under  Public  Lands  Act  .  .  84 

Public  Schools,  school  vacations  in  Haliburton    74 

amendment  of  oath  of  voter  at  school  elections   102 

Public  Libraries,  boards  may  establish  art  schools   71 

what  mechanics'  institutes  may  be  changed  to    71 

taking  possession  where  board  neglects  to  keep  open.  ...  71 

Public  Parks  Act,  amended    97 
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Public  Works,  riots  near,  who  may  have  possession  of  arms  after  pagf:. 

proclamation    85 

residence  not  necessary  to  qualify  certain  persons  as 

magistrates    85 

sale  of  liquors  near   85 

QUEEN'S  COUNSEL,  Act  respecting  the  appointment  of   187 

limit  as  to  number  of  appointments   187 

to  be  barristers  of  at  least  ten  years'  standing    187 

how  often  appointments  may  be  made.   187 

Act  to  come  into  force  by  proclamation    187 

Quieting  Titles  Act,  amended    95 

RAILWAYS,  Act  respecting  aid  to   432 

subsidies  granted  to  Ontario  and  Rainy  River    432 

Montreal  and  Ottawa   432 

Manitoulin  and  North  Shore   432 

Tilsonburg,  Lake  Erie  and  Pacific   433 

Ottawa,  Arnprior  and  Parry  Sound   433 

half-yearly  payments  in  lieu  of  cash    433 

information  to  be  given  to  Commissioner  of  Public  Works .  433 

protection  of  forests  from  fire    433 

rolling  stock  and  supplies  to  be  of  Canadian  manufacture.  433 

accidents,  continuance  in  service  with  knowledge  of  risk .  .  79 

measure  of  compensation  recoverable    79 

right  of  legal  representatives  of  employee  to  recover.  ...  465 

filing  mechanics'  lien  claims  against  lands  of   180 

application  of  Act  respecting  crossings,  to  persons  or 

companies  controlling  railways  ,   465 

paying  claims  for  right  of  way  out  of  former  grant  to 

Central  Counties  Railway   74 

Fort  Erie  Ferry    644 

Fort  Francis  and  Pacific    646 

Hamilton,  Grimsby  and  Beams ville  Electric    660 

Ingersoll  Radial  Electric    666 

Kingston,  Smith's  Falls  and  Ottawa    671 

Lanark  County  Electric   675 

London  Street   547 

Manitoulin  and  North  Shore   683 

Metropolitan  Street   685 

Mineral  and  Timber  Electric   702 

Pontiac  Pacific  Junction    585 

Ontario  Ship  Ry   705 

South  Essex  Electric    707 

Railway  Steel  and  Iron,  Act  to  encourage  the  manufacture  of.  .  434 
Rainy  River,  administration  of  justice  in.    See  Unorganized 

Territory     143 

removal  of  trespassers  on  crown  lands.     See  Crown 

Lands    21 

union  municipalies  in   62 

qualification  of  councillors   464 

time  for  taking  assessments    464 
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Recount  of  Votes,  appeal  to  court  of  appeal   62 

References,  to  be  made  to  master  in  ordinary   77 

appeals  from  master  in  ordinary   78 

to  whom  to  be  made  in  county  courts   81 

Act  respecting  Arbitrations.    See  Arbitrations    126 

Registration  of  Co-partnerships,  note  as  to  forms  of  index  books  88 
Registration  of  Instruments  relating  to  unpatented  lands  in 

certain  districts   175 

of  municipal  by-laws  and  debentures    456 

inspection  of  books  of  office  by  municipal  officers    58 

provisions  as  to  not  registering  in  full  extended  to  assign- 
ments of  mortgages   58 

registrar  not  to  act  as  agent  for  sale  of  land   58 

subsequent  registration   of   will   in   another  registry 

division   58 

administrator  refusing  or  neglecting  to  register  plans  .  .  93 

instruments  registered  in  foreign  language   94 

Registration  of  vital  statistics.    See  Births,  Marriages  and 

Deaths   49 

Registration  of  Voters.   See  Manhood  Suffrage  Voters   65 

Repeal  of  Statutes,    See  Interpeetation    7 

as  to  statutes  included  in  Revised  Statutes,  1897.  See 

Consolidation  of  Statutes   10 

Representation,  villages  named  to  be  the  villages  intended  by 

Act  or  proclamation  incorporating   84 

village  of  Stouffville    84 

Revised  Statutes,  1897.    See  Consolidation  of  Statutes  ....  10 

Act  to  amend  various  Statutes  in  view  of    81 

Riots  near  public  works,  who  may  have  possession  of  arms  after 

proclamation  ,   85 

Roads.    See  Highways  and  Bridges. 

Road  companies,  owner  or  lessee  of  toll  road  to  display  red  light 

when  gate  closed   244 

incorporation  by  letters  patent   245 

objects  of  incorporation   245 

subscription  for  stock  necessary    246 

by-laws  of  directors  for  widening  or  altering  roads  ....  246 

sale  of  road  to  another  company  

union  of  companies  ,  , ,  247 

tolls  on  intersecting  roads   247 

enforcing  the  levelling  or  removal  of  snow  on  toll  roads.  248 
Rondeau  Provincial  Park,  certain  ordinance  lands  when  trans- 
ferred to  form  part  of   20 

"Rules  of  Court,"  meaning  of,  what  included  in  authority  to 

make   7 

Rupert's  Land,  finance  committee  of  the  Church  Missionary 

Society  in,  Act  respecting   725 

ST.   GEORGE'S  CATHEDRAL   Church,  Kingston   753 

Act  to  authorize  issue  of  debentures  for  $35,000   753 

church  wardens  and  their  successors  incorporated   755 
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St.  Luke's  Genera]  Hospital  Ottawa,  Act  to  incorporate   757 

Sale  of  Real  Estate,  by  executors  and  administrators    60,  91 

Saloons,  abolition  of  liquor  licenses  for   485 

School  Accounts.    See  Municipal  and  School  Accounts   472 

School  Laws,  Educational  Council,  constitution,  powers  and 

duties  of   .    72 

vacations  in  Haliburton   74 

liability  of  towns  for  maintenance  of  high  school  pupils 

at  other  towns  in  district    74 

amendments  in  view  of  Statute  Revision   102 

Seine  River,  Foley  and  Fort  Frances  Telegraph  and  Telephone 

Company,  the,  Act  to  incorporate   717 

Sheep,  clerical  amendment  of  Act  respecting  protection  of    ....  465 

Sheriffs,  to  furnish  information  as  to  children  committed  to  gaol.  513 
Sheriffs,  to  transmit  notice  of  taking  mortgage  in  execution  to 

Master  of  Titles    78 

Shop  Licenses.    See  Liquor  Licenses   481 

Shops  and   Places   of   Business   other   than   Factories,  Act 

respecting  ,   491 

Act  not  to  apply  to  factories   491 

interpretation    491 

employer  may  have  actual  offender  brought  into  court .  .  492 

children  under  ten  years  not  to  be  employed   492 

hours  of  labour  for  children,  young  girls  and  women.  .  .  .  492,  4^3 

when  employed  also  in  factories    493 

penalty   493 

seats  to  be  provided  for  female  employees    493 

register  of  employees   493 

who  to  be  deemed  employees  of  owner,  tenant  or  occupier.  ,494 

onus  of  proof  of  age   494 

eating  rooms    494 

sanitary  arrangements  in  shops   494 

employer  to  obey  inspector    494 

fire  escapes    495 

penalty  for  false  entries,  etc   495 

regulations,  appointment  of  inspectors   495 

inspector,  powers  of,  generally   496 

employer  to  furnish  assistance   496 

certificate  of  appointment,  production  of   496 

obstructing  or  hindering   496 

notices  to  be  kept  posted  in  shops   496 

service  of  notices   497 

penalties,  and  enforcing  Act  ;  .  497 

actual  offender,  proceedings  against   497 

cumulative  penalties,  restraint  on     498 

application  of  fines  <   498 

limitation  of  prosecutions,  procedure    498,  499 

exception  as  to  employment  of  members  of  family    499 

annual  report   499 

bake  shops,  special  provisions  applicable  to   499 

Short  Forms  of  Leases.    See  Leases   87,  88 

Snow,  Levelling  or  removal  from  toll  roads    248 
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Snow  Fences,  right  of  occupant  of  land  entered  upon  to  claim 

damages   465 

Solemnization  of  Marriages.    See  Marriages   71 

Solicitors,  Powers  of  Law  Society  as  to  suspending    89 

not  to  practice  during  suspension   89 

taxation  of  costs  of  business  not  done  in  court    89 

reference  not  to  be  directed  after  verdict  or  judgment  for 

costs   89 

South  Essex  Electric  Railway  Company,  Power  to  extend  line  707 

Speaker  of  Legislative  Assembly,  Salary  of   84 

Special  Examiners,  Number  of,  limited   69 

officers  at  Osgoode  Hall  not  to  take  fees   69 

not  to  solicit  engagements   69 

regulation  of  fees   69 

appointment  of  pro  tern   69 

to  be  present  at  examinations   70 

Springer,  Township  of.    Act  to  confirm  by-law  No.  156  relating 

to  the  issue  of  debentures  for  $3,000.  ...    612 

Statutes,  Act  to  make  certain  amendments  to   54 

Act  to  amend  in  view  of  Statute  Revision   81 

as  to  Revised  Statutes,  1897.     See  Consolidation  op 

Statutes   10 

Labour  Day  included  in  list  of  public  holidays    84 

interpretation  of.    See  Interpretation   7 

Steel  and  Iron  for  Railways,  Act  to  encourage  manufacture  of.  .  434 

Stipendiary  Magistrates,  J urisdiction  in  cases  of  forgery ......  90 

StoufFville,  Village,  Representation  in  Legislative  Assembly ....  84 

Street  Railways,  Operating  on  the  Lord's  Day    79 

Succession  Duties,  limitation  of  proceedings   94 

Summary  Convictions  before  Justices,  Costs  where  complaint 

dismissed   87 

Supplementary  Letters  Patent.    See  Companies    225 

Supplementary   Voters'   Lists,   Repeal  of   former  provisions 

respecting   82 

Supplies  for  Civil  Government  for  1897    1 

Supreme  Court  of  Canada  and  Exchequer  Court,  Limitation  of 

appeals  to   54 

Supreme  Court  of  Judicature,  Allowance  to  Judges    75 

constitution  of  Court  of  Appeal.    See  Court  of  Appeal.  52 
Surrogate  Courts,  Time  for  transmitting  lists  of  probates  to 

surrogate  clerk    .     86 

duty  of  surrogate  clerk  with  reference  to  notices    86 

rules  of  procedure  and  tariff  of  fees,  authority  to  make.  86 
Surveyors,  Act  respecting  Land  Surveyors  and  the  Survey  of 

Lands    188 

board  of  examiners,  time  for  meetings  of   188 

apprentices,  qualification  of    1 88 

examination  for  admission  to  practice   188 

i 
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Surveyors. — Continued.  page. 
attendance  at  School  of  Practical  Science  and  universi- 
ties, etc   189 

persons  qualified  in  other  British  dominions  to  be  ad- 
mitted to  practice   189 

shortened  term  in  case  of  graduates  of  certain  universities  189 
death,  etc.,  of  master,  apprentice  may  complete  course 

with  another    ]  90 

transferring  instruments  of  apprenticeship   190 

filing  instruments  of  apprenticeship   190 

security  to  be  given  by  licentiates   190 

oath  of  office,  who  may  administer    190 

fee  for  stamping  standard  measures   190 

confirmation  of  survey  by  commissioner,  effect  of   190,  191 

expenses  of  survey,  how  borne   191 

lines  between  lots  in  certain  townships,  how  to  be  run.  .  191 

returns  to  township  clerks,  by  surveyors   191 

form  of   195 

where  monuments  or  posts  cannot  be  found  in  certain 

townships   192 

division  lines,  how  to  be  run                                        .  193 

allowances  for  roads  and  streets  laid  out  by  private 

owners   193 

who  to  form  Association  of  Ontario  Land  Surveyors.  ...  194 

secretary-treasurer  to  be  a  member  of  board  of  examiners  194 

restoring  names  erased  from  register   194 

suspension  of  members    194 

paying  board  of  examiners    194 

fees  payable  for  transfer  of  articles   194 

for  notice  of  receiving  certificate   194 

for  annual  membership  dispensed  with  in  certain 

cases   194 

"  Swear,"  Includes  affirm  and  declare   7 

TAXATION  OF  PATENTED  LANDS,  Payment  of  taxes  by 

owner  of  portion  of  a  lot    84 

Taxes.    See  Assessment   478 

Tax  on  Dogs,  Clerical  amendment  of  Act  respecting   465 

Technical  Schools,  Act  respecting   o20 

establishment  of  technical  schools  by  high  school  boards.  520 

board  may  provide  for  technical  instruction    520 

application  of  High  School  Acts    521 

scl tools  for  adults  in  cities  and  towns    521 

grants  in  aid  of    521 

board  of  management   521 

regulation  by  Education  Department    V22 

Telephone  Service,  By-laws  for  establishing  in  cities  an  I  towns.  445 
IkTemporary  Judicial  Districts,  Administration  of  Justice  in. 

88      See  Unorganized  Territory   143 

Territorial  Districts,  Administration  of  Justice  in.     See  Un- 

W  ORGANIZED  TERRITORY    143 


INDEX. 


831 


Thorold,  Town  of,  Act  to  authorize  Corporation   to   bonus  page. 

certain  manufactures   615 

Thunder  Bay,  Administration  of  Justice  in.    See  Unorganized 

Territory    143 

payment  of  land  tax  by  owner  of  part  of  lot   84 

removal  of  trespassers  on  Crown  Lands.     See  Crown 

Lands    21 

union  municipalities  in   62 

time  for  taking  assessment   464 

qualification  of  councillors   464 

municipal  institutions  in,  amendments  in  view  of  Statute 

Revision    97,  123 

Tilbury  West,  Township  of,  Act  to  amend  the  Act  to  provide 

for  the  Division  of  Township    617 

Tilbury  North,  Township  of.  Drainage  works,  powers  as  to 

assessment  of    617 

Tilsonburg,  Lake  Erie  and  Pacific  Railway,  subsidy  granted  to...  433 

Time,  amendment  of  Definition  of  Time  Act   93 

Toll  Roads,  appeal  from  engineer's  report  to  provincial  instructor  464 
Acts  to  amend  the  General  Road  Companies'  Act.  See 

Road  Companies  244,  245,  248 

Toronto,  City  of,  may  grant  water  to  Upper  Canada  College  .  .  458 

Gladstone  avenue  assessments    618 

certain  local  improvement  by-laws  confirmed   619 

agreement  with  Toronto  Street  Railway  Company  re 

Island  car  service,  confirmed   619 

agreement  with  company  re  Sunday  cars  confirmed.  ...  619 
assessments  for  Don  river  improvements  without  certifi- 
cate of  completion  of  works   621 

Toronto  Junction,  Town  of,  Act  to  authorize  S.  S.  No.  13  of 
township  of  York  to  withdraw  from  union  with  Toronto 

Junction   ,   641 

Toronto  University.    See  University  of  Toronto   523,526 

Township  Clerks,  where  to  act  as  deputy-returning  officer  ....  77 

Townships,  changing  names  of,  when  no  lands  granted  therein...  75 

Trade  Disputes,  Act  to  improve  The  Trade  Disputes  Act   185 

where  parties  fail  to  recommend  member  of  council  of 

arbitration    185 

mayor  of  city  or  town  to  notify  registrar  of  strike  or 

lockout   185 

duty  of  council  of  arbitration  in  receiving  notice   185 

quorum  of  council  of  arbitration   186 

investigation  by  one  member  of  council  and  report  to 

council  thereon    186 

Travelling  on  Public  Highways  and  Bridges,  Act  to  amend  the 

Act  relating  to   517 

rule  of  the  road  for  bicycles,  etc    517 

Trees,  by-laws  for  authorizing  park  commissioners  to  plant  on 

streets    444 

Trespassers  on  Crown  Lands.    See  Crown  Lands   21 
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Trust  Companies,  Act  respecting   37 i 

incorporation,  by  letters  patent   371 

application  of  Act   371 

when  only  companies  may  be  authorized  to  act  as 

fiduciarus   372 

report  on  fitness  of  applicants    372 

companies  not  to  be  appointed  guardians  or  committees.  372 

powers  which  may  be  granted    372,  375 

appointment  of  companies  to  act  as  trustees    372 

investigation  of  affairs  of  company    373 

deposit  of  money  paid  into  court   374 

not  to  issue  debentures    374 

referring  application  for  incorporation  to  High  Court  .  .  374 

Tucker,  George,  relieved  from  disqualification    15 

UNIVERSITY  OF  TORONTO,  by-laws  for  aiding  students  at 

and  granting  money  to   458 

powers  of  senate  with  regard  to  educational  council ....  72 
Act  setting  apart  certain  wild  lands  of  the  Crown  for,  and 

for  other  purposes    523 

six  townships  may  be  set  apart    524 

selection  of  townships   524 

sale  and  control  of  lands   524 

where  lands  have  been  already  sold ...    525 

pine  timber  reserved    525 

annual  grant  in  discharge  of  all  claims  of  the  University  525 
Act  respecting  certain  lands  forming  part  of  the  property 

of    526 

leasehold  lands  held  by  Park  Hospital  Trust  vested  in 

Crown  for  University   528 

Unorganized  Territory,  voters'  lists'  in   91 

administration  of  justice  in   143 

territorial  and  provisional  judicia1  districts,  how  com- 
prised   143 

senior  and  junior  districts,  which  to  be    144 

courts  in  districts, — district,  surrogate  and  division  courts 

to  be   144 

district  courts,  judges  of   144 

surrogate  judges   144 

certain  acts  relating  to  local  courts  to  apply    144 

where  to  be  held   145 

territorial  districts  to  be  regarded  as  counties   145 

district  towns,  what  places  to  be    145 

where  clerk  of  district  court  to  keep  his  office   ....  146 

jurisdiction  of  district  courts   146 

transferring  proceedings  to  high  court    147 

scale  of  costs    147 

solicitor  and  client  costs   148 

chamber  matters  in  district  court  in  Rainy  River.  .  148 

jurisdiction  of  stipendiary  magistrate   148 
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chamber  matters  in  high  court   149 

powers  of  stipendiary  magistrate   149 

officers  of  the  courts    150 

time  for  appearance  in  Manitoulin    152 

surveys  of  courts,  when  and  where  to  be  held    ....  152 

high  court  sittings   153 

commissions  of  assize    153 

jurors  and  juries,  selectors,  who  to  be   158 

precepts  for  return  of  panels,  dispensing  with    ....  154 

precepts  when  required   154 

when  jury  required  and  none  has  been  summoned.  .  154 

district-attorney  and  clerk  of  the  peace  for  Rainy  River.  155 

sheriffs,  and  writs   .  .   155 

when  sales  under  execution  to  be  held   156 

executions  in  Nipissing   156 

remuneration   157 

stipendiary  magistrates,  appointment  of   157 

oath  of  office   157 

to  be  a  justice  of  the  peace,  powers  of   157,  158 

duties  of   158 

illness  or  absence  of,  district  judge  to  act    158 

when  to  act  for  judge   ]  58 

salary  and  fees   158 

to  keep  minutes,  accounts,  etc    158 

fines  and  forfeitures  imposed  by    159 

justices  of  the  peace,  appointment  of    159 

powers   159 

returns  of  convictions   159 

constables  in  districts  and  provisional  counties   160 

court  houses   160 

gaols  and  lock-ups   160 

division  courts,  divisions  to  be  formed   162 

when  to  be  held,  regulations   162 

judges   162 

laws  and  rules  applicable  to   163 

jurors,  who  may  be  summoned  as   163 

who  to  select  •..  163 

deposit  by  party  requiring   163 

certain  matters  not  cognizable   163 

jurisdiction  of   164 

minors  may  sue  for  wages  in   164 

actions  against  clerks  and  judges   164 

references  to  arbitration   164 

trial  by  agreement  before  judge   164 

registration  of  deeds  and  office  of  land  titles   166 

registrar,  appointment,  office  duties  and  fees  of  ...  .  166 

securities  to  be  given  by   167 

alteration  of  registry  limits    167 

local  master  of  titles  application  of  Land  Titles  Act.  167 

securities                    ;   167 
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special  sittings  of  courts  in  districts  and  provisional 

counties    168 

high  court  may  order  trial  of  actions  at  sittings  of  dis- 
trict courts    169 

provisional  counties,  summoning  juries   '.  .  .  1 69 

gaols  in   169 

new  districts  and  alteration  of  limits    169 

district  judge  in  Algoma  to  decide  disputes  as  to  by-laws, 

etc..   170 

trespasses  by  animals   171 

officers  continued   171 

commencement  of  Act   171 

schedules  of  Acts  repealed   172 

removal  from  crown  lands  of  persons  unlawfully  thereon. 

See  Crown  Lands   21 

procuring  production  of  documents  in  proceedings  relat- 
ing to  flooded  lands   78 

union  municipalities  in   62 

qualification  of  councillors   464 

time  for  taking  assessment  in   464 

Unpatented  Lands,  registration  of  instruments  relating  to,  in 

certain  districts   175 

Upper  Canada  College,  by-laws  for  aiding  students  at,  and 

granting  money  to   458 

City  of  Toronto  may  supply  water  free   458 

VANKLEEK  HILL,  Town  of,  Act  to  incorporate   633 

Victorian  Order  of  Nurses,  municipalities  authorized  to  grant 

aid  to    451 

Vital  Statistics.    See  Births,  Marriages  and  Deaths   49 

Voters'  Lists,  amendments  to  law  respecting  registration.  See 

Manhood  Suffrage   65 

clerk  in  townships,  towns  and  villages  to  enter  occupa- 
tion of  voter   62 

copies  of  lists  to  be  sent  to  county  clerk   62 

persons  not  to  be  entered  as  householders   90 

names  of  disqualified  persons  not  to  be  entered   90 

repeal  of  certain  provisions  as  to  supplamentary  lists  in 

cities   83 

In  unorganized  territory    91 

WAGE-EARNERS'  Liens.     See    Mechanics'  and  Wage- 
earners'  Lien  Act   178 

Wages,  priority  of  claims  for,  in  administration  of  estates  ....  178 

on  construction  of  public  works    96 

Warden,  election  and  term  of  office  of   460 

Water  Companies.    See  Gas  and  Water  Companies   253 

Water  Privileges,  by-laws  for  acquiring   444 

Waterworks,  amendments  to  Municipal  Waterworks  Act   99 

Wellington,  county  of,  ninth  division  court  abolished    57 

West,  agricultural  district  of,  how  constituted   48 
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Wills,  liens  for  unpaid  purchase  money,  etc.,  how  to  rank   82 

of  married  women  to  speak  from  death    177 

subsequent  registration   of  will   in   another  registry 

division  ,   58 

when  not  to  be  revoked  by  marriage    174 

Windsor,  City  of,  Act  to  consolidate  debt  and  to  authorize  cor- 
poration to  borrow  $33,216  by  debentures   638 

Witnesses  and  Evidence.    See  Evidence   139 

acts  of  notaries  public  in  Canada   86 

Witnesses  for  the  Crown,  payment  of   59 

Wives  and  children,  insurance  for  benefit  of.    See  Insurance  .  .  328 

Woodman's  Lien  for  Wages,  rights  of  contractors   96 

Workmen's  Compensation  for  Injuries  Act,  actionby  legal  repre- 
sentative or  other  person  entitled..   77 

when  frogs,  etc.,  not  packed  during  certain  months  ....  92 

Women,  employment  of  in  shops.    See  Shops   491 

YORK,  Township  of,  Act  to  dissolve  School  Section  No.  13 

from  union   640 

aw  ard  respecting  S.  S.  No.  26  and  S.  S.  No.  6  confirmed  641 
time  extended  for  payment  of  certain  public  school  de- 
bentures   640 
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